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1. Definition of “Lobbying” and “Lobbyists/Interest Representatives” 

The CCBE emphasises that there needs to be a clear acceptance that lawyers who are involved in 
individual cases for clients regarding the direct application of existing Community law, in particular in 
the area of competition law, are not lobbying under any proposed definition of the term. Casework 
activities are already governed by numerous procedural rules, and lawyers are governed by their own 
deontology. 

In addition, we believe that where a lawyer expresses views in response to consultation documents in 
the public interest, without reference to their private interests or to the demands or interests of any 
particular client or group of clients, he or she should not be considered to be lobbying. 

2. Public register 

With regard to registration, the CCBE must again bring to your attention that the public disclosure of 
clients’ names and/or the financial position relating to the retainer by a client would be against the rule 
of client confidentiality, a core value of the professional code of conduct for all lawyers in the EU, and 
recognised by the European Court of Justice (see the Wouters case). Client confidentiality is enforced 
in different ways in the Member States, but its breach could involve criminal sanctions for the lawyer 
concerned. We could not therefore agree to circumstances being proposed whereby it would be 
breached in a possible future Code of Conduct drawn up by the European Commission for the 
purposes of the Transparency Initiative. 

3. Code of conduct 

A code of conduct for interest representatives will raise problems for the legal profession, since 
lawyers are already regulated by national codes of conduct which are widely acknowledged to impose 
high standards on lawyers, particularly in relation to confidentiality and professional secrecy. We 
believe that any code for lobbyists which might apply to lawyers would inevitably be subordinate to 
lawyers’ own codes, given that lawyers’ codes are derived from statute or other delegated power from 
national governments. For example, in some EU jurisdictions, client confidentiality cannot be waived at 
all by law. In addition, the existing problem of conflict of rules for lawyers providing services in more 
than one jurisdiction would be worsened if a new code would apply additionally to those lawyers who 
are already bound by codes of conduct from different jurisdictions. 

Regarding the future Code of Conduct, the CCBE would like to underline that it would cause legal 
problems to attempt to impose a binding code on lawyers who are already bound by their own strict 
legal codes of deontology derived from statute or other delegated power from national governments. It 
would also be contradictory to the approach adopted in existing provisions in European Community 
law. For example, see the Unfair Commercial Practices Directive (Directive 2005/29/EC of the 
European Parliament and of the of 11 May 2005 concerning unfair business-to-consumer commercial 
practices in the internal market), which states in Art.3 lit.8 ) that the requirements which the directive 
contains are subordinate to existing professional codes of conduct: “This Directive is without prejudice 
(…) to the deontological codes of conduct or other specific rules governing regulated professions in 



Conseil des barreaux européens – Council of Bars and Law Societies of Europe
association internationale sans but lucratif

Avenue de la Joyeuse Entrée 1-5 – B 1040 Brussels – Belgium – Tel.+32 (0)2 234 65 10 – Fax.+32 (0)2 234 65 11/12 – E-mail ccbe@ccbe.org – www.ccbe.org

2

order to uphold high standards of integrity on the part of the professional, which Member States may, 
in conformity with Community law, impose on professionals.”

By way of further example, Art.37 of the Services Directive (Directive 2006/123/EC of the European 
Parliament and of the Council of 12 December 2006 on services in the internal market) provides 1for 
the drawing up of Codes of Conduct at Community level, inter alia by professional bodies. 

It should further be noted that a cross-border Code of Conduct already exists for European lawyers 
(see CCBE Code of Conduct for European lawyers http://www.ccbe.org/doc/En/2006_code_en.pdf.) 
Further reference needs to be made to the CCBE Charter of core principles of the European legal 
profession (http://www.ccbe.org/doc/En/en_deonto_charter_core_principles_251106.pdf) which 
contains a list of ten principles which have been identified as common to the whole European legal 
profession. Among the principles figure lawyers’ independence, confidentiality and avoidance of 
conflicts of interest, principles which the European Court of Justice recognised in the Wouters case 
(C-309/99). The Charter is intended to encapsulate principles which apply both domestically and 
cross-border.

The Commission should therefore be aware that, in our view, any set of professional rules for the 
activity of interest representation could only always be subordinate to professional codes of conduct 
for lawyers deriving from statute or other delegated power from national government


