
 

 
 
 

 
The way out of the constitutional crisis? 
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As European Social NGOs we were actively involved in the Convention’s work on the future of 
Europe. Within the Social Platform we successfully campaigned for an additional working group 
on social issues. We launched a campaign for an “(un)conventional Europe” and put forward 
common positions at the various stages of the drafting process of the constitutional treaty2.  
 
During the convention and the ratification periods we were committed to raising awareness of 
the constitutional treaty among groups usually removed from decision making processes. We 
produced training materials on the “social dimension” of the constitutional treaty (evaluating 
the pros and cons of the text) and we stimulated debates among our members on the future of 
Europe. 
 
Throughout the process we also rang alarm bells about the failure to involve civil society 
(especially at the national level) and the lack of recognition of the importance of social issues. 
We are worried that the period of reflection is failing again on these two aspects and we would 
like the members of the European Parliament to consider these points: 
 
 
The EU constitutional treaty will not be adopted by 25 Member States without a 
broad consensus among people in Europe. For people to support a constitutional 
treaty they need to have some sense of ownership of this text. Ownership can be 
achieved by: 
 

- An open, structured and visible process which is clearly aimed at achieving an 
agreement on the constitution and respects the principle of participatory 
democracy; 

 
- Including in the text values and objectives that are close to people’s 

aspirations; 
 

- Effectively address the widely held concern about how to better mainstream 
social objectives across all EU policies. 

 

                                                 
1 This written contribution is largely based on a draft resolution that will be tabled for adoption by the Social Platform 
on the 15th of May as a message to the European Council of June 2006. 
2 For the Social Platform campaign for a social EU Constitution see 
http://www.socialplatform.org/code/en/camp.asp?Page=136 
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The need for an open, structured and visible process to achieve a “constitutional settlement”: 

putting participatory democracy to practice 

 

 

First of all Social NGOs want to reiterate their support for the “convention” method which was also 

used for drafting the EU Charter of Fundamental Rights. We believe that the discussions on the future 

constitutional treaty should not take place in an intergovernmental conference but should continue to 

ensure the participation of a wide range of actors. However the weakness of the “convention” 

method is definitely the lack of visibility at the national level for which Heads of State and of 

Government have a direct responsibility. 

 

After the French and Dutch “NO” the European Council of June 2005 decided to open a “period of 

reflection”. Guidance has been given on how to organise debates at the national level and the EU 

institutions have been asked for their contribution. A special role was also given to the Commission to 

structure the debates. For Social NGOs the period of reflection lacked direction and most 

strikingly has failed to capitalise on the intense popular interest that the referenda generated 

in various countries. 

 

The period of reflection seems to be more about killing time before forthcoming national 

elections3 than inviting people across Europe to constructively reflect on what an improved 

constitutional treaty should look like. This approach goes against Social NGOs’ belief in the need for 

more participatory forms of democracy. Elections are key democratic moments for the EU (providing that 

Europe is on the agenda) but democracy is also about providing a regular dialogue with civil society and 

involving as many people as possible throughout the decision making process. 

 

Social NGOs also believe that the Commission’s Plan-D has not been helpful as a contribution to 

the period of reflection. It has added to the confusion by trying to discuss a range of issues such as 

democracy, consultation and communication and proposing initiatives (European good will ambassadors, 

European Round Table for democracy, debate Europe website etc…) that are not directly linked to a clear 

process of improving the EU treaties.  

 

Social NGOs welcome the European Parliament’s resolution which poses clearly the problem 

(“the Treaty of Nice is not a viable basis for the continuation of the European integration process”) and 

includes excellent proposals on how to move forwards. We support in particular the need for a 

“new dialogue”4  as defined in the resolution and the fact that “the future of the European social 

and economic model” is identified as one of the six common themes for discussion.  

 

Social NGOs also support the call made by the European Parliament on “civil-society associations 

and organisations to include the entry into force of the Constitution as one of their priorities for 

                                                 
3 See the interim report by the UK and Austrian Presidency on “the national debates during the reflection period on the 
future of Europe” which offers a catalogue of “European” initiatives at the national level. These initiatives cover articles 
on Europe by leading politicians, how “Europe” is taught in schools, new websites, but are piecemeal and not part of a 
clear strategy to find a solution to the constitutional crisis. 
4  See point 12 of the resolution “(the EP) suggest that  this new dialogue, which should be seen as a chance to 
promote European democracy, should be conducted and coordinated across the Union, structured by common themes 
and in realistic stages according to an agreed framework for evaluation and designed to lead to decisive political 
choices”. 
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discussion and debate”5 but insist that civil society can only be mobilised if the process in place to 

find a constitutional settlement is open, structured and visible and offers a real possibility to 

impact positively on the future EU constitution. 

 

Social NGOs therefore:  

 

- Support the proposal of the European Parliament for a “new dialogue” and to make sure 

it is backed by all EU institutions including in particular the European Commission to avoid 

duplication of processes and initiatives which would be detrimental to the mobilisation of civil 

society actors. 

 

- Support the European Parliament proposal of six common themes to be discussed all 

over Europe and in particular the theme on the future of the “European Social Model”. 

In addition Social NGOs suggest that a clear analysis of these themes be carried out and 

published.  This means assessing each theme as regards the present treaties and as regards the 

constitutional treaty.  This systematic approach to explaining how the six themes are linked to 

the treaties will help people to formulate their views and contributions to improve the existing 

texts. 

 

- Propose to increase the visibility and the clarity of the process by creating a single 

website (based on the model developed for the Convention on the future of Europe) with clear 

explanations on how the debate will be structured, how people can contribute and how inputs will 

be used. 

 

- Propose to ensure that people who are the most removed from decision making 

processes are given particular attention and that actions are taken to support their 

active contribution to the “new dialogue”. 

 

 

 

The need to reflect in the text values and objectives that are close to people’s aspirations  

 

Another way to ensure a broad consensus on the future EU constitutional treaty is to include in 

the text values and objectives that matter to people. Social NGOs believe that the EU 

constitutional treaty as drafted by the Convention included positive developments that will 

have to be maintained and strengthened for the text to enjoy broad support.  

 

Social NGOs call on the EU institutions to retain the following part of the constitutional text: 

 

- The incorporation of the EU Charter of Fundamental Rights in the core of the treaty and the 

provision that allows the accession of the EU to the European Convention on Human 

Rights (ECHR)  

 

                                                 
5 See point 34 of EP resolution 
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- The new values of the EU notably human dignity, equality, the rights of minorities and 

the characterization of the values upheld by the societies of the Member States i.e. pluralism, 

non-discrimination, tolerance, social justice, solidarity and equality between women 

and men  

 

- The new internal objectives of Article I-3 calling on the Union to work for “sustainable 

development”, “social market economy aiming at full employment and social progress”, 

“combat social exclusion and discrimination and shall promote social justice and 

protection, equality between women and men, solidarity between generations and 

protection of the rights of the child”.   

 

- The new external objectives of Article I-3 calling on the Union to contribute to “solidarity and 

mutual respect among peoples, free fair trade, eradication of poverty and the 

protection of human rights, in particular the rights of the child as well as to the strict 

observance and the development of international law”  

 

- Article I-47 and the recognition of the importance of participatory democracy, as a 

complement to representative democracy and of the role of civil society organisations. Article 

I-47 also creates the “citizens’ initiative” which can encourage participation of citizens by 

bringing petitions to the EU.  

 

- The horizontal social article (III-117), the horizontal non-discrimination article (III-

118) and the gender equality mainstreaming article (III-116) which give the potential for  

EU policies to be linked much more closely to its social goals.  

 

- Articles III-266-271 (the area of Freedom, Security, Justice) which gives the EU the 

competence to legislate in the areas of combating trafficking in persons, in particular 

women and children and combating sexual exploitation of women and children. 

 

- Article III -282 that states that EU action should be aimed at encouraging the participation 

of young people in the democratic life of the EU 

 

- Article III-122 on services of general interest 

 

Social NGOs would like these proposals to be considered in the constitutional debate: 

 

- Facilitating the amendment procedure of the Charter (human rights conventions are living 

documents and should not be set in stone) 

 

- Opening the possibility for the EU to accede to other human rights conventions than the 

ECHR and in particular to the Revised Social Charter 

 

- Providing same rights as European citizens to all those residing legally in the EU; 

 

- Qualified Majority Voting for non-discrimination measures (Article III-124); 
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- The constitutionalisation of the open method of coordination (OMC) as a new instrument of 

the union including a clear description of the methodology applied to the OMC stressing in 

particular the involvement of civil society. 

 

 

Effectively address the widely held concern about how to better mainstream social objectives 

across all EU policies 

 

Social NGOs believe it is time for  EU institutions to acknowledge that the one of the most common 

criticisms of the EU constitutional treaty is of its lack of a strong social dimension. This does 

not mean necessarily that the EU should have more competence in the social field. The issue at 

stake is to find an effective mechanism to accommodate the fact that social policies (or fiscal 

policies or services of general interest etc…) are mainly of national competence but are 

directly affected by EU economic and internal market policies.  

 

The services directive, the impact of the stability pact or fiscal and social dumping are hot topics 

for people across Europe. The main question is now to concretely demonstrate that a new constitutional 

treaty would change things and guarantee that the subsidiary principle and objectives such as a high 

level of social protection, quality services of general interest, investment in human and social capital are 

no longer threatened by EU policies.  

 

For EU institutions to respond in a convincing way to this structural issue requires more than 

adding a few words to the present text. This requires considering new forms of governance 

aimed at establishing a fair balance between social and economic/internal market objectives.  

 

Angela Merkel’s proposal to add a “social protocol” to the constitutional treaty, Guy Verhofstadt’s 

idea of a socio-economic governance or Romano Prodi’s latest proposal for a shorter and more 

social Treaty for Europe indicate that some EU leaders are fully aware of the challenge ahead and are 

ready to reflect on concrete solutions.  

 

Social NGOs call on EU institutions to: 

 

- Reflect on the implications of a socio-economic governance and on the need to take 

ambitious steps to make sure that the “EU social objectives” are no longer threatened 

by the EU economic and single market objectives; 

 

- Develop a new EU instrument to mainstream social objectives (as recognised in the 

objectives of the EU) in all EU policies and to ensure that  social actors such as 

Employment and Social Affairs ministers, national Parliaments, social partners and civil 

society are pro-actively involved in shaping EU policies. 

 

* 

*     * 
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