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Madame Flautre, Chair of the Subcommittee on Human Rights introduced the subject of the 
Hearing, dedicated to a discussion on the work of the UN Special Representative of the 
Secretary General on human rights and transnational corporation and other business 
enterprises, Prof John Ruggie, and on the role of the European Union institutions, and in 
particular the European Parliament in this framework.  
Prof. Ruggie, was the keynote speaker of the event where he presented the framework 
“Protect, Respect and Remedy: a Framework for Business and Human Rights” to the 
members of the European Parliament. Other participants in the meeting included 
representatives from the civil society, both NGOs and Trade Unions.  
 
 
Mr Richard Howitt, Vice Chair of the EP Subcommittee on Human Rights, European 
Parliament Rapporteur on Corporate Social Responsibility, introduced Prof. John Ruggie, 
stressing the fact that his Report constitutes a step forward in the field of human rights and 
corporate social responsibility. 
 
 
Prof. Ruggie briefly introduced him self and his recent work. At its June 2008 session, the 
United Nations Human Rights Council unanimously welcomed the proposed policy 
framework for business and human rights and extended his mandate until 2011, with the task 
of providing a concrete guidance to states, businesses and other social actors on its 
implementation.  
 
Prof. Ruggie illustrated this framework which rests on three pillars: 
 
1. The state duty to protect against human rights abuses by third parties. 
Most states have adopted measures and established institutions in certain core areas of 
business and human rights, but the business and human rights domain exhibits considerable 
legal and policy incoherence: 
 

 Vertical incoherence (governments sign on to human rights obligations but 
then fail to adopt policies, laws, and processes to implement them) 

 Horizontal incoherence (economic or business-focused departments and 
agencies that directly shape business practices conduct their work in isolation 



 

from their government’s human rights agencies and obligations. Domestic 
policy incoherence inevitably is reproduced at the international level) 

 
2. The corporate responsibility to respect human rights. Companies know they must comply 
with all applicable laws but have found that legal compliance alone may not ensure their 
social license to operate, particularly where the law is weak. It is required an ongoing human 
rights due diligence process, whereby companies become aware of, prevent, and mitigate 
adverse human rights impacts.  
 
3. Greater access for victims to effective remedy, judicial and non-judicial.  

 Judicial side: the mandate is focused specifically on identifying barriers that are 
particularly salient for victims of corporate-related human rights abuses, and on 
strategies to reduce those barriers. 

 Non-judicial side: the mandate is focused on how to strengthen existing mechanisms, 
and identifying where new ones might be required (Example of the launch of a global 
wiki, called Business and Society Exploring Solutions, an interactive, on-line forum 
for sharing information about non-judicial mechanisms). 

 
Prof. Ruggie continued his intervention raising the mandatory vs. voluntary debate. He defined 
this debate as unfruitful, but at the same time considered it important to deal with, as it causes 
several obstacles an impediment to progress.  
Some mix of mandatory and voluntary measures is required, but governments and other 
governance institutions do not always fully appreciate the roles they must play even when they 
promote strictly voluntary means.  
In this sense, Prof. Ruggie presented three possible scenarios to highlight the fundamental role 
and responsibilities of States: 
 

• Public Objectives, Private Means. Every company should not decide for itself which 
concerns are of most concern and as companies go about making these decisions without 
further guidance, the policy objective in effect begins to slide into the voluntary realm as 
well. Even within the realm of voluntary approaches, public authorities have roles that are 
essential to making voluntarism work and laissez-faire won’t help solve business and 
human rights challenges. 

• Conflict Affected Areas. If we consider the case of firms operating in conflict affected 
areas we notice that many of them would welcome affirmative assistance and guidance 
from home states or international entities on how to avoid getting drawn into local 
conflicts or become involved in the human rights abuses that are so common in conflict 
zones. 

• International Standards and National Law. Companies face dilemma in countries where 
national law contradicts international human rights standards (freedom of association, 
gender equality, freedom of expression). Clearly, business cannot resolve this dilemma on 
its own.  

 
Concluding, Prof. Ruggie stressed the fact that although we are in an early phase of process, 
business as usual isn’t good enough for anybody. The common floor agreed at UN level must be 
a guide for States in the process of formulating policies to achieve a more systematic and 
systemic final result. 
 
 
Dr Jan Wouters, Professor of international law and the law of international organizations, 
(Catholic University, Leuven) presented a study on Corporate Social Responsibility 
commissioned by the Subcommittee on Human Rights. Dr. Wouters made the point on the 



 

general debate and examined the European policies process in that field, stressing the fact that 
while corporate social responsibility is invoked in EU external policies, little concrete action is 
taken. 
The study makes a list of suggestions to the EU and its Member States: 
 

• EU should strive for a clear and strong international legal framework on the 
responsibilities of business for human rights providing legal certainty. 

• EU should reconsider the mandatory vs. voluntary approach accentuating on 
responsibility in case of violations. 

• EU should put greater emphasis on outcomes and accountability rather than dialogue 
when dealing with such rights in its external policies 

• EU should play a fundamental international role in the field of human rights as a guide 
able to lead the debate not only at UN level but also within different international 
institutions as OECD, ILO, WTO. 

 
 
 

Mr John Morrison, Director of the Business Leaders' Initiative on Human Rights (BLIHR) and 
Director of the Institute for Human Rights and Business, presented the Business Leaders 
Initiative on Human Rights, a six-year initiative founded in Brussels in 2003, which have 
developed a confidence and proactive approach to human rights drawing together leading 
companies from across a range of business sectors. 
 
He made three major points: 

• Business needs States to champion this common framework. The State Duty to Protect 
Human Rights requires Governments to deliver a leveller playing field to business in 
terms of enforced regulation but also political expectation.  There is a clear need for much 
better remedies and accountability mechanisms. The European Union could do much to 
strengthen the position of OECD National Contact Points and/or develop an 
Ombudsperson for the Union.  

• The voluntary/mandatory nature of the debate has been over-polarised within the 
European Union. There are very many places where States are unwilling or unable to 
protect their populations due to internal conflict, corruption or poverty. There is a very 
uneven regulatory environment for human rights. It remains clear that the duty to protect 
human rights rests with states. An approach to ‘Corporate Social Responsibility’ that 
might have some meaning within the 27 member states of the European Union where 
there is relatively strong state capacity and something of a regulatory level playing field is 
one thing. But this may mean little, in human rights terms, when European business 
operates beyond the Union. 

• A real opportunity for European leadership. Mr. Morrison stated that we need a 
European Union position that matches the business leadership and that there is no better 
framework than the one advanced by the United Nations and initiated by Professor John 
Ruggie.   

 
 
Ms Ruth Casals, coordinator for European Coalition for Corporate Justice, stressed that the 
EU have an historic opportunity to support the Protect, Respect and Remedy framework. 
Within this context, she highlighted the problem of a dysfunctional legal system facing 
Europe, producing an accountability gap (impunity, lack of remedies in particular affected 
communities without access to justice). 
In this sense, she provided three main proposals: 

• Better regulation 



 

• Better access to justice, allowing citizens and NGOs to have access to courts against 
companies which violate Human Right and making procedural changes to rules on 
damages, costs of actions, burden of proof and access to evidence 

• Better transparency (comparable reporting, transparency on influence over EU 
decision-making). 

 
Concluding, she invited the Parliament to approve new Commissioners, to follow-up to the 
DG Enterprise study, to push for an EU Council involvement and to use budget prerogatives. 
Finally she gave concrete recommendations to the EU: Council declaration identifying roles 
and responsibilities and proper follow-up to the Commission study. 
   
 
Mr John Evans, Secretary General of the Trade Union Advisory Committee to the OECD 
(TUAC) proposed some ideas and opinions about his direct experience on the 
implementation of OECD guidelines in the last 8 years. He agreed on the fact that often auto-
regulation means lack of rules and States have the duty to protect from violations, although 
several dysfunctions at governments level are still manifest. 
He highlighted that we face up to the worst recession for decades the OECD is working to 
help governments soften the impact of this crisis for those who will be worst hit and to lay 
the foundations of a stronger global economy for the generations to come.  
We are in front of a cross road. The crisis financial pression is the main cause of Companies 
cuts but Governments have now power over a big part of financial sector. We will see how 
they will use it. It constitutes a big challenge for the future. 
 
 
MEPs took the floor. Ana Gomes (PES, PT) and Véronique de Keyser (PES, BE) believed 
that the European Parliament should devote time to this issue in its next term of office and 
raised the issue of corruption and financial crisis. 
 
Mr Richard Howitt expressed his concern that in their efforts to tackle the economic crisis, 
governments will ignore non-financial criteria and the whole sustainability/human rights 
debate. Furthermore he was curious to know more the methods to achieve unanimity on the 
policy framework for business and human rights in the UN Council. 
 
Prof. Ruggie briefly answered and concluded by saying that three characteristics of his 

approach allowed this Geneva success in 2008: 
• Empiric approach to offer all incontestable information and data. 
• Objective to reach a common floor to support all sectors 
• An approach which did not exclude wide aspirations to gain more future opportunities 
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