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EUROPEAN PARLIAMENT - COMMITTEE ON CONSTITUTIONAL AFFAIRS
DELEGATION TO PRAGUE

NOVEMBER 4, 5 AND 6TH 2008

See programme of visit attached.

A delegation from the Committee on Constitutional Affairs went to Prague from 
November 4th to 6th 2008 in view of the upcoming Czech Presidency. The issue of 
the Lisbon Treaty was also on the agenda.

The delegation was composed of Mr. Jo Leinen (Chairperson of the Committee), Mr. 
Elmar Brok, Mrs Hanne Dahl, Mr. Andrew Duff, Mrs Anneli Jäätteenmäki, Mrs. 
Sylvia-Yvonne Kaufmann, Mr. Íñigo Méndez de Vigo, Mr. Ashley Mote, Mr. György
Schöpflin, Mr. Adrian Severin and Mr. Johannes Voggenhuber.

Most of the interlocutors met were of the opinion that the ratification procedure could 
not be completed before the end of the year in the Czech Republic. In response, 
members of the delegation warned about the potential loss of credibility to which the 
upcoming Czech Presidency would be exposed if it did not ratify the Treaty in a 
reasonable timeframe.

Dinner with Deputy Prime Minister for European Affairs, Alexander Vondra  

Minister Vondra welcomed the delegation and said that he considered it one of the 
most important from the European Parliament. He expressed the Czech Government's 
will to commit strongly to the Presidency of the Council, working on issues such as 
energy or the European elections. The Czech Republic would carry out work and
listen to what other Member States had to say, in a realistic way. The idea was not to 
set unreachable goals by being overly ambitious and not taking reality into account.

Concerning the Lisbon Treaty, Minister Vondra was confident that the Constitutional 
Court's ruling would conclude that the Lisbon Treaty is compatible with the Czech 
Constitution. He himself would defend the Treaty but he was not sure the ratification 
process could be completed before the end of the year. He hoped that at least one of 
the two assemblies would have done so before the end of the French Presidency, in 
order to send a positive sign to the December Summit. In any case, his wish was to 
work closely with Ireland on this matter. But it was necessary to respect all parties 
involved and realise that the Treaty of Lisbon was unpopular in many parts of Europe.
Hence, a new dialogue on Europe and the Treaty ought to be considered, so that the 
people would trust Europe again.

Chair Leinen expressed the support of the committee for the upcoming Czech 
Presidency, considering that current rumours about a continuation of the French 
Presidency in the beginning of 2009 were not serious. They believed that the country 
had everything necessary to undertake a successful Presidency. Adrian Severin 
thought that there were three main issues the Czech Presidency would have to tackle, 
namely the completion of the ratification process of the Lisbon Treaty, relations with 
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Russia, and the necessity to re-unify Europe and overcome the gap between the so-
called old and new Europe.

As regards the Lisbon Treaty, some members warned Czech authorities that a delay in 
the ratification process would jeopardize the credibility of their Presidency. Íñigo 
Méndez de Vigo believed that Czech Republic should get rid of this question in order 
to focus on main dossiers, and in this respect the country could in fact benefit from 
the fact that there were low expectations with regard to their Presidency. 

If the Czech Presidency was to be weakened, room would be left for a "directoire", as 
Andrew Duff called it, of largest Members states. Adrian Severin stressed that a 
Presidency could not be part of a problem it was meant to solve.

Johannes Voggenhuber considered that there were two types of countries: those which 
had ratified and those which had not. And the latter adopted an unclear position. In 
the Czech Republic, the President gave negative signals, and the opinion of the 
political class was uncertain, which made the situation very difficult. 

Sylvia-Yvonne Kaufmann stressed that the Treaty embodied a breakthrough for 
democracy, quoting the citizen initiative. This was one of the provisions that should
enter into force as soon as possible.

Working breakfast with members of the Committee on Constitutional and Legal 
Affairs of the Lower chamber 

The meeting was chaired by Mr. Marek Benda, Chairperson of the Committee. Mr. 
Benda claimed that the Czech Presidency was a priority for the Czech Republic, 
which should transcend the gap between the party at power and the opposition. He 
said he was very conscious of the responsibilities the Presidency implied and wished
the Czech Presidency success.

As far as the Lisbon Treaty was concerned, Mr. Benda recalled that the Government's 
position was different from that of the President of the Republic. He regretted the 
delay in the ratification process, due to the submissions put by the President and the 
Senate before the Constitutional Court. In the event that the Court ruled that the 
Treaty was not in conformity with the national Constitution, there were only two 
solutions: modify the Treaty, which was highly improbable, or modify the Czech 
Constitution, which would be a long and delicate process. 

As regards the ratification by the two Chambers, Mr. Benda and his colleague Mr. 
Jicinsky were not sure whether a 3/5th majority would be required, since the transfer 
of sovereignty had already been accepted by Czech Republic through the accession 
referendum. In any case, Mr. Benda believed that a majority in favour of the Treaty 
should be reached, even if, as Mr. Jicinsky recalled, there were many forces opposed 
to the Treaty in the Czech Republic.

Nevertheless, the ratification process could surely not be completed before the end of 
the year and not even before February 2009, since there were no meetings of the 
Parliament in January.
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Mr. Benda voiced concerns about the content of the Charter of Fundamental Rights, 
wondering what constitutional value should be given to it, in respect to the national 
Constitution. He also feared that promoting rights from the 3rd or 4th generation would 
tear into pieces the rights from the 1st generation. In response, Íñigo Méndez de Vigo
recalled that the Charter would only apply in communitarian fields. 

Members of the delegation insisted on the fact that all European governments had 
signed the Lisbon Treaty, thus committing themselves to have it ratified. Mr. Brok 
recalled that the Treaty was a compromise between 27 Member States, which was 
unsatisfactory on some points, but which was necessary to cope with current world
challenges. It was argued that it should always be born in mind that the Treaty must
be compared to the Treaty of Nice, and not to ideas or wishes people could have about 
Europe.

M. Severin believed that the Czech Presidency would be a test both for Europe and 
the Czech Republic. The country would be given the opportunity to prove its
reliability to its partners.

Chair Leinen considered that Barack Obama's motto of "Yes we can" was a strong 
message that could usefully apply to Europe. There was a consensus on the necessity 
to adopt the instruments offered by the Lisbon Treaty so as to gain transparency and 
democracy.

Discussion with Czech Parliamentarian institute: "European Institute"

Representatives of the European Institute considered that powers of Members of 
Parliament from post-communist countries were greater than those of Members of 
Parliament from other European countries. This difference could account for the 
ambiguous attitude of certain Czech parliamentarians towards the ratification of the 
Lisbon Treaty.

As regards the constitutional examination process, the Czech Constitution did not 
state clearly if the Constitutional Court was bound by the questions mentioned in the 
submissions put before it, or if the Court could examine other issues. The procedure at
stake had no precedent; hence the outcome would have to be observed carefully.

Representatives from the European Institute also voiced concerns about the Charter of 
Fundamental Rights, fearing confusion between the different levels of rights (national 
and transnational).

Working lunch with members of the Committee on Legal and Constitutional 
Affairs and the Committee on European Affairs from the Czech Senate

The working lunch was jointly chaired by Senator Jaroslav Kubera, Chairman of the 
Committee on Legal and Constitutional Affairs, and by Senator Luděk Sefzig, 
Chairman of the Committee on European Affairs.
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Senator Sefzig explained to the members of the delegation the ongoing process of 
ratification of the Lisbon Treaty within the Senate, mentioning the 6 items that 
appeared in the submission to the Court. He admitted that the Senators were divided 
on this issue, but added that Parliamentarians were independent from their 
Governments and that it was normal that the latter took some time to examine in a 
critical perspective what had been signed by their Government.

Senator Kubera added that the pressure being exerted on the Czech Republic was seen 
as a lack of democracy from the European Union. He stressed the country had 
suffered from the ex-USSR regime and that Czech citizens did not want to lose the 
sovereignty they had just recovered. Moreover, the Czech Republic was not the only 
country not to have ratified: Sweden, Germany, and of course Ireland, were in the 
same situation.

Senator Sefzig considered that many points in the Treaty were preoccupying minds, 
among which were the Charter of Fundamental Rights and the communautarisation of 
the Third Pillar, including the new role of the European Court of Justice. Moreover, 
the European Parliament seemed to gain power to the detriment of national 
parliaments, whereas national parliamentarians were the closest representatives of the 
citizens.

In response, members of the delegation affirmed that the Treaty of Lisbon was a 
breakthrough for democracy. Jo Leinen considered that both the European Parliament 
and national parliaments gained power, contrary to what had been said. Íñigo Méndez 
de Vigo added that before the Lisbon Treaty, national parliament had no power, while 
thanks to the Treaty, they benefited from the early warning system and the right to 
stand up against the use of the "clause passerelle". 

Elmar Brok was also of the opinion that national parliaments would stand among the 
winners with the entry into force of the Lisbon Treaty. He considered that the Treaty 
is a response to three challenges; the 10+2 enlargement, the need for more democracy, 
and the necessity to face current global issues. Elmar Brok pointed out that he was
one of the advocates of the decision to proceed to enlargement before reforming the 
Institutions, because he had trusted new comers for undertaking their commitments.

Concerning the ratification process, Johannes Voggenhuber recalled that the European 
Union had been working on this Treaty for seven years, during which time the Czech 
Republic, which had been associated with the work, had not opposed to any part of 
the Treaty. Members were surprised that the country did so now. Adrian Severin 
pointed out that contrary to what Czech Parliamentarians could think, there was 
absolutely no chance for a renegotiation of the Treaty.

Hanne Dahl and Ashley Mote thought, on the contrary, that no pressure should be put 
on Czech Republic and that the country should not ratify the Treaty.

Elmar Brok pointed out that the European legal system enabled smaller Member State 
not to suffer from the domination of wider Member States. But if Member States 
failed to reach an agreement on the Lisbon Treaty, then the French project of a "hard 
core" of Europe could become a reality. This would mean the domination of big 
Member States and the division of Europe again.
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Sylvia-Yvonne Kaufmann concluded that Europe was a democratic and transparent 
construction, which thus could not be compared to former communist regimes.

Meeting with Minister for Foreign Affairs, Karel Schwarzenberg

Jo Leinen opened the discussion by stating that AFCO had worked for years with the 
new Treaty and is very eager to see it ratified in all member states. He also described 
the varying attitudes towards the Treaty that the delegation had perceived in the 
Lower Chamber and in the Senate.

Minister Schwarzenberg admitted that there are slightly different positions towards 
the Lisbon Treaty, but he was sure that the ratification would not be a problem, 
although it could be postponed. He stressed that it would be a basic mistake to bind 
the EU membership of the Western Balkan countries to the future of the new Treaty. 

Minister Schwarzenberg said that the EU should concentrate more on elementary 
issues such as energy policy and other questions that are close to the people. In his 
opinion the Czechs are basically very pro-European, but the EU must be closer to 
citizens and reach out to everyone. 

Jo Leinen said he is happy to hear that the ratification is no problem as such, only the 
timetable is open. On enlargement he recalled that the European Parliament has on 
several occasions said that the EU cannot enlarge without a new Treaty.

György Schöpflin said that the authority of the Czech presidency will be diminished if 
the ratification is postponed. He also asked how the Foreign Minister saw the 
relationship between the Czech presidency and Russia.

Minister Schwarzenberg answered that the Czech government is for the Lisbon 
Treaty, but that there is strong euroscepticism in the ODS party - even 60 % of the 
ODS deputies are against the Lisbon Treaty. The Social Democrats, the People's Party 
and the Greens are for, the Communists probably against. 

On Russia, Minister Schwarzenberg answered that Russia is a great country and its 
relationship with the EU must be seen realistically. We must be cool, speak on all 
levels with the Russians, but not give up our principles or our interests. We need 
strong neighbourhood ties and Russia has a special place there. We must understand 
that Russia has difficulties with the fact that they no longer have great influence over 
the Czech Republic, Poland or Hungary. We must understand that but maintain a clear 
stance. We have a lot of common interests, we need energy and they need investment 
- for example their energy infrastructure is in a miserable condition. We must not be 
overly impressed by strong words. The Russians would prefer presidencies that were 
friendlier towards them than the Czech Republic or Sweden, they are ready to start the 
talks towards an agreement now, but they will not end in a deal before the Spanish 
presidency. 

Andrew Duff was pleased with the optimism showed by Minister Schwarzenberg on 
the question of ratification. He explained the institutional problems that a late 
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ratification would pose; if the Parliament were elected under the Treaty of Nice, the 
same Treaty should apply to the nomination of the new Commission. - were they 
ready to start the discussion on which country would then sacrifice their 
Commissioner? He asked. 

Minister Schwarzenberg admitted that this could be an argument with the Irish, but 
warned that we have to be very careful with that kind of discussion.

Johannes Voggenhuber stressed that the Treaty is not on 'institutional questions' for 
the elite, but it is about democracy, transparency and participation of the citizens.

Minister Schwarzenberg agreed that it was important to win the trust of citizens; the 
subsidiarity principle must be taken much more seriously. He admitted that is was 
unfortunate that national governments blamed Brussels for unpopular policies and 
took credit for those which are positively perceived.

Round-table discussion with Czech academics, Charles University

The meeting was chaired by Mrs. Prof. PhDr. Lenka Rovna, CSc, Jean Monnet Chair 
Ad Personam Chair, Department of West European Studies, Faculty of Social 
Sciences, Charles University and gathered Mr. Tomas Sedlacek, PhD, financial 
adviser to CSOB bank, Mr. Radek Špicar, PhD, Skoda Auto, director of external 
relations, Mr. Doc. JUDr. Ivo Slosarcik, PhD, Charles University lecturer, Mr. Tomas 
Weiss, MA, researcher, Faculty of Social Sciences, Charles University, Mrs. Vera 
Řiháčková, MA, researcher, Europeum.

Jo Leinen recalled the necessity for the Czech Republic to ratify the Treaty as soon as 
possible if it wanted its upcoming Presidency to be a success. Adrian Severin added 
that the credibility of the Czech Presidency would rely on their capacity to solve the 
issue of the ratification process. They would have to negotiate with Ireland and if they 
failed to find a solution, the responsibility would fall entirely on them, since everyone 
would consider that they did it deliberately.

Andrew Duff pointed out that any delay in the ratification process would be seen as 
an excuse for creating an alternative leadership of largest countries, a "Directoire". So 
the elites of the Czech Republic had the important responsibility to inform the people 
that there was nothing better around the corner.

In response, Ivo Slosarcik said that the submission to the Court was positive in the 
way that the Court's ruling would give the Treaty full legitimacy. Thus the President 
would not be able to argue after the Court's decision. What was more preoccupying 
was the absence of any provision in the Czech Constitution obliging the President of 
the Republic to sign a treaty once it is ratified by the two chambers. So according to 
Ivo Slosarcik, the timing was not such an important matter compared to those two 
questions: the Court's ruling and President's constitutional powers.

Ivo Slosarcik added it was the Government, and not the President, that was 
undertaking the Presidency, and the Government had shown its good will to carry out 
the procedure. It was maybe better to move forward slowly than too quickly. Tomas 
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Weiss added that the Prime Minister had put all its political capital in the Treaty and 
could not go further. Moreover, the Czech Presidency could not be reduced to the 
Lisbon Treaty, but also had to deal with other important contemporary issues.

Concerning this last point, György Schöpflin asked what were the main issues or 
ideas on which Czech Republic would focus and more generally what added value 
they had in mind for their Presidency. No particular issue was mentioned in response.

As regards the Czech economy, Tomas Sedlacek provided a quick picture of the
current situation. The country had been relatively spared from the first effects of the 
crisis, but would be deeply affected by its secondary effects. The Czech Republic had 
to face three problems; the crisis in the real economy, the drop in demand (given that 
the Czech economy was mainly based on exports); the strong Czech currency; and 
European legislation, which was sometimes so demanding and detailed that it was a 
hindrance to Czech development.

Open discussion with students and NGOs, Charles University 

Several members of the delegation took the floor, each one on them doing so in the 
name of its political group. They mainly dealt with the European Union, the Lisbon 
Treaty and the Czech Presidency. JUDr. Cyril Svoboda, Minister of the Czech 
Republic's Government, and Chairman of the Czech Republic Government's 
Legislative Council, also intervened as a guest.

György Schöpflin recalled that it was worth always bearing in mind what was 
Europe's final horizon. For smaller countries, it should not be seen as a constraint but 
as a framework within which they could exercise their power.

Adrian Severin focused on three points concerning the Lisbon Treaty. First, he 
thought there was a need for a real debate on this subject. Secondly, he stressed that 
the debate should be fair, and free from lies and delusions. Thirdly, one should clearly 
explain the consequences of the various possibilities that were put before the Czech 
Republic. As regards the Czech Presidency, Adrian Severin wished that it could be 
the occasion for finally reunifying Europe, and erasing the gap between the older and 
newer Member States.

Andrew Duff considered that the Lisbon Treaty was already ten years late and that it 
provided the clarifications needed long time ago. As far as the Czech Presidency is 
concerned, Andrew Duff saw three sensitive issues; the conflict in Georgia, the 
economic crisis, and the climate package.

Sylvia-Yvonne Kaufmann recalled how difficult it had been during the Convention to 
reach a compromise when the positions of the participants had been completely 
different at the beginning of the negotiations. She asked for the support of civil 
society for a Treaty which provided the citizens with a lot of breakthroughs.

Minister Svoboda intervened on the Lisbon Treaty, considering that the problems did 
not come from the opposition but from the coalition itself. According to him, the 
completion of the ratification procedure before the end of the year was possible. As 



8/10

for the question of the ratification process in the whole European Union, he planned 
to offer a political solution by issuing a "Prague Declaration" under the Czech 
Presidency, which would contain promises to meet the concerns expressed in the Irish 
referendum campaign.
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COMMITTEE ON CONSTITUTIONAL AFFAIRS
- SECRETARIAT -

AFCO delegation to Prague (4-6.11.2008)
PROGRAMME

Tuesday 04.11.2008

13.00 Bus leaves from European Parliament to the Brussels Airport (venue:  
coordination desk  ASP / 00 / D / hall)

14.55 SN 2811 from Brussels to Prague

16.30 Arrival of the Members travelling from Brussels and meeting with the EP
Information Office at the airport

Transport by bus from the airport to the Hotel Mamaison Prague Riverside

18.30 Informal briefing by the EP Information Office at the hotel lobby

19.15 Bus leaves from the Hotel to the dinner

19.30 Dinner with the Vice-Prime Minister A. Vondra  in Lichtenstein Palace

Wednesday 05.11.2008

08.00 Bus from the Hotel to the Czech Parliament

08.30 - 09.30 Working breakfast with members from the Lower chamber, 
(Snemovni 4, room 55)

09.30 - 11.00 Time for individual meetings for MEPs

- Possibility for group officials & other interested to discussion with 
Czech Parliamentarian institute

11.15 The delegation meets in front of the Chamber of Deputies, Snemovni 4 
(the same entrance as for the breakfast and takes a  3 min. walk to the 
Senate

11.30 -12.00 A short visit to the Senate premises 
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12.00 - 14.00 Working lunch with Czech senators

14.25 Departure by bus to Czernin Palace 

15.00 - 16.00 Meeting with Foreign Affairs Minister Schwarzenberg, Czernin Palace

16.30 - 18.00 Round-table discussion with Czech academics, Karolinum "Cisarsky 
sal", Ovocny trh 

3 minutes walk 

18.00 Open discussion in Charles University with students and NGOs on the 
theme of

"The Czech Presidency and the Lisbon Treaty through the Eyes of the 
European Parliament"
Lecture Room no 140 (blue), 2nd floor, Celetna 20

Dinner free

Thursday 06.11.2008

09.45 Bus from the Hotel to the Europe House
- take your luggage with you, it can be left in the EP information office

10.00 Meeting of the delegation in Europe House

11.00 Press conference by the chairman in Europe House 

Individual departure of the delegation to the airport
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