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QUESTION FOR WRITTEN ANSWER TO THE EUROPEAN CENTRAL BANK Z-05/2009
under Rule 118 of the Rules of Procedure
by Jim Higgins (PPE)

Subject: Consumer protection and banking practices

I would be very interested to know the ECB's opinion on the following case and any potential 
solution or guidance the ECB may offer:

I have been contacted by numerous individuals from the Irish Tenerife Owners Committee. Said 
committee represents 478 apartment owners in the three complexes of Castalia Park. Los 
Breezos and Isla Bonita at Fanabe, Tenerife. 

Nearly all of the apartments were bought through a particular agency in Ireland.
The above agency promoted the apartments with guaranteed rents etc. It is respectfully submitted 
that the paperwork drawn up was not done with due care /diligence.

As the purchases were financed in Spain a Power of Attorney had to be assigned for each 
purchaser. This POA was assigned to a number of people, including the directors of the Irish 
agency. It subsequently transpired that the Notary used to establish the POA never actually met 
the purchasers and signed the POA without witnessing the signatures thereon. 

In some instances this POA was not signed by the purchaser at all but by somebody else. There 
are quite a few people who acquired apartments and mortgages without their consent and were 
only alerted to this fact when bank repayments commenced.

There were different rental contracts in place for the three complexes some of which have 
expired and some of which have been reneged upon. While there is a downturn in the global 
economy all of these apartments are currently being rented by Adonis Resorts but the rent is not 
being passed on to the owners - unsurprisingly this has resulted in monetary difficulties for the 
owners who cannot afford to repay the banks involved without rental income from their 
apartments. Such income is there but is being withheld by the Director of the Company which 
manages the three complexes.

The banks involved have indicated that they will take the apartments back from the owners at the 
mortgage value, which in most cases, is thousands of Euros less than the actual purchase price.

In the earlier purchases the contract price quoted on the Title Deed (Escritura) is much less than 
the actual purchase price of the property.  In many instances the price quoted is less than 50% of 
the purchase price.  In some instances loans in excess of €170,000 were given by the bank in 
Spain but only €88,000 of a contract price was put on the Deeds

The owners feel that they are victim to a plan - which involves not paying any rental income to 
the owners and thus forcing them to hand back their apartments with huge losses.  

In the later purchases this trend changed where the price quoted on the Title Deed could be at 
least €50,000 more than the actual purchase price.

This coupled with the fact that persons had money lodged to their account and then subsequently 
withdrawn using the Power of Attorney assigned to facilitate the apartment purchase indicates 
some strange practices which have not been explained by the banks involved or the Irish agency.
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