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Session two: Internal/external coherence on Human Rights

Background note

1. Context

"Consistency" in law is, normally understood as the absence of contradictions; "coherence",
on the other hand, refers to the way in which the substance of different policies/actions forms 
part of a coherent whole1. For the purpose of this note, consistency refers to the various EU 
external policies whereas coherence refers to the interaction between internal and external 
policies on human rights/fundamental rights.

1.1. Consistency in Treaty provisions

The principle of consistency was introduced in the 1992 Maastricht Treaty (Article C):
‘The Union shall in particular ensure the consistency of its external activities as a whole in 
the context of its external relations, security, economic and development policies. The 
Council and the Commission shall be responsible for ensuring such consistency. They shall 
ensure the implementation of these policies, each in accordance with its respective powers.’

The principle of consistency implied that all of the EU’s various external policies should not 
contradict one another. It also implied that all external policies should be treated on an equal 
footing and that no single policy area should be pursued at the expense of another.

 Article C was amended and renumbered in the 1997 Amsterdam Treaty as Article 3.

The 2004 Constitutional Treaty maintained the principles of consistency in Article III-292 .

Article III-292:

                                               
1 See Clara Portela and Kolja Raube in "Revisiting Coherence In EU Foreign Policy" - http://www.hamburg-
review.com/fileadmin/pdf/03_01/Completely_finished.pdf
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‘The Union shall ensure consistency between the different areas of its external action and 
between these and its other policies. The Council and the Commission, assisted by the Union 
Minister for Foreign Affairs, shall ensure that consistency and shall cooperate to that effect.’

Article 10A of the Lisbon Treaty inserted the principle of consistency in the Treaty on 
European Union (second paragraph of Article 21(3)):

‘The Union shall ensure consistency between the different areas of its external action and 
between these and its other policies. The Council and the Commission, assisted by the High 
Representative of the Union for Foreign Affairs and Security Policy, shall ensure that 
consistency and shall cooperate to that effect.’

1.2. Criticism of lack of coherence between the EU's internal and external human rights 
policies 

The EU is uniquely placed to protect and promote human rights, democracy and the rule of 
law within and beyond its borders. In spite of the entry into force of the Lisbon Treaty and its 
commitment to placing fundamental rights and freedoms at the very heart of the EU’s 
external and internal policies, the EU has been confronted with a range of challenges to this, 
in practice, including the fragmentation of human rights-related competences among its 
Institutions and in relation to its Member States, the coherence between its internal and
external human rights policies, and the growing questioning of the legitimacy of human 
rights norms in external affairs by a number of third countries.2

Furthermore, critics mainly from third countries3, continue to find fault with Europe’s human 
rights record saying that where human rights are concerned the Union’s external relations 
policies are timid and prone to double standards. The EU is seen as more enthusiastic about 
promoting human rights abroad than enforcing their consistent practice at home. It is also 
accused of attaching tougher human rights conditions to trade and aid agreements with 
smaller non-EU countries than with more powerful ones.4

Critics notably highlight a gap between rhetoric and practice in the principles that the EU 
supposedly adheres to. According to these critics, policies appear neither coherent nor 
consistent and as such the EU is not “living by example”. Moreover the lack of a strong 
mechanism for the enforcement of human rights within the EU allows such detrimental 
policies to continue as Member States are not held to properly account by EU Institutions.

                                               
2 FRAME project  - Fostering Human Rights Among European Polices - www.fp7-frame.eu. 
3 See Ryan Tilley "Normative Power Europe and Human Rights: A Critical Analysis" in POLIS Journal Vol. 7, 
Summer 2012 - page 481
"The poor standard of human rights protection within the EU leaves the Union vulnerable to criticism that can 
inhibit the effectiveness of its advocacy of human rights in external policies. For example, the treatment of the 
Muslim populations within the Union has meant that the EU is negatively perceived in Southeast Asia, and 
concerns have been raised by Muslim states at the Human Rights Council. Moreover, Russia has been prepared 
to criticise member states human rights records, notably in a 90-page report published in December 2001. 
Specifically, Russian authorities have identified human rights abuses in Europe by the “non-citizenship status of 
the Russian-speaking population in the Baltic countries and [the ongoing] violations of their rights”.
http://www.polis.leeds.ac.uk/assets/files/students/student-journal/ug-summer-12/ryan-tilley.pdf
4 Gintaras Steponavicius  (2007) "What the EU must do to silence its human rights critics" - Europe's World
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This lack of coherence between the internal and external dimensions in polices concerning 
human rights can sometimes expose a gap between rhetoric and behaviour5. Therefore, if the 
Union would like to be considered as a "normative power"6, it should first properly address 
its internal human rights policies before it can attempt to export its values globally.7

It is worth noting that recent events in some Member States have given rise to the need for a 
new and more effective mechanism to safeguard fundamental values in Member States8. In its 
Conclusions of 6/7 June 2013, the Justice and Home Affairs Council called on the Commission 
"to take forward in 2013 a process of inclusive dialogue, debate and engagement with all Member
States, EU institutions as well as all relevant stakeholders" and announced a reflection on the 
"possible need for and possible shape of methods or initiatives to better safeguard fundamental 
values, in particular the rule of law and the fundamental rights of persons in the Union"9.  

National parliaments across Europe must play a bigger role in putting pressure on their 
respective governments to take up human rights issues, and to do this, could usefully develop 
closer links both with the European Parliament and with each other to push for a more 
coordinated EU approach10.

2. The European Parliament's resolution on the EU's human rights strategy

The European Parliament has on several occasions stressed the need for a coherent and 
consistent approach in human rights/fundamental rights policies and reiterated this in its 
resolution of 13 December 2012 on the review of the EU's human rights strategy11:

                                               
5 Wood, S. (2009) The European Union: A Normative or Normal Power? European Foreign Affairs Review 14, 
page 128
6 Ian Manners has long argued that the EU is a normative power. He defines this as the way ‘it changes the 
norms, standards and prescriptions of world politics away from bounded expectations of state-centricity’, which 
‘are generally acknowledged, within the United Nations system, to be universally applicable’ - Ian Manners, 
The normative ethics of the European Union, International Affairs, 84:1 (2008), 46-60
7 Ryan Tilley "Normative Power Europe and Human Rights: A Critical Analysis" in POLIS Journal Vol. 7, 
Summer 2012 - pp 450-494 http://www.polis.leeds.ac.uk/assets/files/students/student-journal/ug-summer-
12/ryan-tilley.pdf
8 Letter of 6 March 2013 by the Ministers of Foreign Affairs from Germany, the Netherlands, Denmark and 
Finland to the President of the Commission
9 See Council conclusions of 6-7 June 2013 
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/137404.pdf
10 In occasion of discussions on the new EU Human Rights strategies, the Human Rights and Democracy 
Network (HRDN) issued a "Manifesto" in January 2012 where they called on the European Parliament to 
strengthen its own human rights approach that would enable the Parliament’s activities on human rights and 
democracy to be more visible, coherent and consistent, and thus more influential on the world stage. In this 
context they notably addressed to the EP the following recommendations: 
[...]
2. Human rights and democracy are universal issues which deserve equal attention inside EU borders as well as outside 
them. The EP should make it clear that a coherent and balanced EU approach to human rights and democracy involves 
equal attention to internal as well as external affairs. DROI should interact regularly both with the Foreign Affairs 
committee (AFET) as well as the Committee on Civil Liberties, Justice and Home Affairs (LIBE).
[...]
4. The EP should strive for improved cooperation on human rights and democracy matters with the EU’s 27 national 
parliaments. For instance regular joint meetings should be organized to discuss urgent matters and real efforts should be 
made to coordinate national and European-level action on human rights and democracy in order to ensure coherence.
see: http://www.europarl.europa.eu/meetdocs/2009_2014/documents/droi/dv/131_manifestotoep_/131_manifestotoep_en.pdf
11 European Parliament resolution of 13 December 2012 on the review of the EU's human rights strategy 
(2012/2062(INI)) -http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2012-
0504&language=EN&ring=A7-2012-0378
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[...]

D.  whereas the cumulative effect of these policies has resulted in a piecemeal approach whereby the 
principle of coherence and consistency between the different areas of EU external action and between 
these and other policies has not been duly respected; whereas these different instruments have 
consequently become stand-alone elements and do not serve either the legal obligation to monitor the 
implementation of human rights clauses or the associated policy goal, such that there is a need for 
harmonisation and the creation of synergies between these instruments;

[...]

I.  whereas the current economic crisis, its perceived effects on the strength of the European project 
and changes in the global balance of power have demonstrated the insufficiency of lofty 
proclamations on human rights issues if they are not matched by a principled human rights policy 
implemented through agile and concrete measures and underpinned by an obligation to respect the 
coherence and consistency of the internal and external dimensions of all EU policies;

[...]

12. Stresses the need for coherence and consistency across all policy areas as an essential condition 
for an effective and credible human rights strategy and considers it regrettable that there is no 
specific reference to these principles in the Strategic Framework; reminds the Commission of its 
repeated commitments, as set out in its 2001 communication and its 2010 Communication on an 
Action Plan Implementing the Stockholm Programme (COM(2010)0171), to take practical steps to 
ensure greater coherence and consistency between its external and internal policies; recalls that the 
full involvement of Parliament and greater coordination in this area were agreed in 2001; reminds 
the Member States and the EU institutions that respect for fundamental rights begins at home and 
must not be taken for granted, but continually assessed and improved, so that the EU can be heard as 
a credible voice on human rights in the world;

and most recently in its Resolution of 3 July 2013 on the situation of fundamental rights: 
standards and practices in Hungary12:

[...]

N. whereas the Union’s objective of upholding and promoting its values in its relations with the 
wider world, as set out in Article 3(4) TEU, is further reinforced by the specific obligation for 
the Union’s action on the international scene to be guided by the principles which inspired its 
creation, development and enlargement: democracy, the rule of law and the universality and 
indivisibility of human rights and fundamental freedoms (21(1) TEU);

O. whereas, therefore, not only the credibility of the Member States and of the EU on the 
international scene, but also the Union’s objectives in its external action, would be undermined 
if Member States were not able or willing to live up to the standards to which they have agreed 
and bound themselves by signing the Treaties;

                                               
12 European Parliament resolution of 3 July 2013 on the situation of fundamental rights: standards and practices 
in Hungary (pursuant to the European Parliament resolution of 16 February 2012) (2012/2130(INI)) 
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2013-
0315+0+DOC+XML+V0//EN&language=EN

http://ec.europa.eu/prelex/liste_resultats.cfm?CL=en&ReqId=0&DocType=COM&DocYear=2010&DocNum=0171
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