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POSITION PAPER – Amendments proposed by MEP Pablo Zalba Bidegain 

POSITION PAPER - Regulation on Interchange fees for card-based transactions 
 

 
APED 
APED (Associação Portuguesa de Empresas de Distribuição) is the leading Portuguese retailer’s association, representing 
the vast majority of the main retailers operating in Portugal. 
 
1 – The need for regulation 
The conclusions of the European Commission in the case against Mastercard (and validated by the European Court) 
clearly demonstrate that Interchange Fees (IFs) and its current model harm companies and consumers, creating barriers to 
competition and innovation in the payments market. In this process, neither MasterCard nor the banks were able to 
demonstrate to the Commission, or the Court, that IFs are needed to run the model, and as such, the decision was 
to abolish the IFs. The existing Mastercard appeal is based on legal/formal matters only and does not interfere with the 
inability shown to make proof of the goodness of the existence of IFs to all stakeholders. 
On the other hand, there is well supported evidence that in almost all European countries1 (Austria, Belgium, Cyprus, 
Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Italy, Latvia, The Netherlands, 
Poland, Romania, Slovenia, Spain, UK, Norway and Switzerland) there has been intervention by the various National 
Competition Authorities and/or Governments that resulted in some kind of regulation and/or agreements on substantial 
reduction of IFs, clearly showing that the market is not able to self-regulate. They can’t be all wrong.  
The fact that i) there is no evidence that IFs are needed, ii) there is evidence in Europe that payment systems do work on 
Zero IFs (Denmark) and iii) some kind of intervention has been needed in almost all European countries, regardless of 
the counterparts involved and/or country/market size, makes it clear to us that: 
• Regulation is needed, or the market will keep being “regulated” only by banks. Having a regulation in place is 

the right and only way to have the right Entities/Bodies decide on a better solution to all the Stakeholders. 
• Regulation needs to address caps on IFs, since all the National Competition Cases are symptomatic that this 

problem has nothing to do with market size. So, creating a bigger market by just regulating on cross-border 
acquiring and thus promoting a European Payments Market will not per se be sufficient to address the problem. 
 

2 – APED position on the Commission’s Proposal 
As already stated in our former Position Paper, APED welcomes the legislative package announced by the European 
Commission on the 24th July 2013. However, we believe some improvements should be made to the Text proposed by 
the Commission, especially in what concerns to: 
• Inclusion of Commercial Cards Transactions; 
• Inclusion of 3rd Party Schemes (as a way to prevent all surcharges under PSD2 and avoid migration of the 4th Party 

Schemes into these unregulated Schemes); 
• Elimination of a cross-border concept within Europe, since the aim should be to have a Single Market. No 

discrimination on territoriality should be allowed. 
• Promote a ZERO IF on debit cards, following the studies presented by the Commission and the best practices within 

Europe (namely, Denmark); 
• Reduce to 6 months the entry into force of the Regulation to all card base transactions (regardless of whether they 

are national and cross-border transactions); 
 
3 – The Proposed Amendments to the Commission Text by MEP Rapporteur Pablo Zalba 
APED is against most of the Amendments proposed by the Rapporteur since it does not only ignore the above mentioned 
proposals but also adopts major changes that put at risk the aim of the Regulation as proposed by the Commission, 
clearly against Merchants and Consumers interests. 
 
3.1 – No circumvention  (Amendment 15) 
The “no circumvention” rule is crucial for the Regulation to be effective, since it won’t allow Acquirers and Banks to 
create new unregulated costs that Merchants and Consumers will have to bear instead of the regulated IFs. Not having 
this rule applied to Article 4  (national transactions) will have the same effect as having no regulation at all! We are 
therefore strongly against the text proposed under Amendment 15 in what concerns the deletion of the reference to 
Article 4. 
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3.2 – Entry into force (Article 4) 
We urge the European Parliament to consider an entry into force of no later than 6 months, and to eliminate references to 
Cross-border transactions within the EU. The principle should be that of a Single Market. 
 
3.3 – Cross Border Concept 
Although IFs applied to all national transactions will be capped at the same levels, not removing national boundaries as 
proposed (as far as fixing national IFs is concerned) is contrary to the aim of establishing a Single Market within the EU. 
There should be no difference between national and intra-community transactions as far as IFs are concerned. We 
therefore support the Text Proposed by the Commission and are against Amendment 8. 

 
3.4 – Caps on a weighted average basis (Articles 3 and 4) 
The weighted average concept raises serious doubts on how the calculations should be made, and the control that 
Merchants may have over the IFs they will be paying in any transaction. It certainly lacks transparency and control. The 
Commission experience in what concerns controlling the existing weighted average based agreements should be 
considered under this Regulation to allow it to be more effective and transparent to all parties involved. We therefore 
support the Text Proposed by the Commission and are against Amendments 10 to 14. 
 
3.5 – Choice of Application (Amendment 20 – Article 8) 
By deleting Article 8, the proposed Amendment text is not allowing payers/consumers to choose from which payment 
instrument they want to use when facing a card which may have more than one choice. This lack of transparency and of 
choice by the consumer is in the heart of the disappearance of national schemes with cheaper IFs, and should be 
prevented further. Since Article 8 was referring to 2 different issues (Mandatory Co-badging and Choice of Application) 
we propose to the European Parliament to divide this Article in two and to support the Commission proposed text 
on Choice of Application, namely, points 4 to 6 of Article 8 . 
 
3.6 – Honour All Cards Rule (Amendments 3 and 22 to 25) 
By deleting all the articles that prevented the existing Honour All Cards Rule, Merchants will still be obliged to accept 
more expensive cards just because they are part of a same card scheme. We understand that non-discriminatory measures 
should be in place to protect the payments market and transparency to consumers, but not if there are different costs 
involved. Especially, in what concerns Commercial Cards, which still are not contemplated under this Regulation, we 
believe there is no reason for Merchants and Consumers to be paying higher IFs because Merchants will mandatorily 
have to accept these more expensive cards if they want to give their customers/consumers the possibility of paying with a 
consumer debit/credit card. We therefore urge the Parliament to consider either: 1) To include Commercial Cards 
under this Regulation; 2) To restrict the existing Honour All Cards Rule only to the debit and credit card 
transactions that are subject to this Regulation. 
 
4 – Innovation, security and Interchange Fees 
When competition and the market really work, innovation is the most important way Companies have to offer value-
added features, products or services. And Companies invest if there is a business case, a real need by the customers 
and/or value added in the proposal. Companies are judged by Consumers on innovation, and that judgment comes (or 
not) with increased sales and/or margins. This is how innovation works and should work for the benefit of both the 
innovative companies and the customers. This being said we should say that Companies innovate to be paid for, not 
the other way round! 
The sole idea that a Bank must be paid in order to innovate is to say that the market does not work properly, and that 
there is no competition in place based on innovation. No one judges the goodness of such innovation. Consumers and 
Merchants just pay for whatever Banks decide innovation should be… and if there is no innovation and no added-value, 
Consumers and Retailers just pay all the same… 
Investments in payment security have just the same rationale. Banks just have to do it, because it is part of their business 
and their survival also depends on their reputation, where security plays an enormous part. Quality and Food Safety have 
had major investments in the food industry lately and no special allowance is being paid by Merchants or Consumers in 
that respect. It is part of the business. 
On the other hand, those who know the Payments Market are aware that innovation is coming from non-bank entities, 
which get no IFs, and are trying to provide better, cheaper or added-value solutions on their own self-paid innovations. 
The major reason why they fail their aim is their inability to provide stand-alone solutions since they depend on Banks to 
provide fully integrated payments solutions. This is why PSD2 will have a major impact on the payments market. 
We therefore believe that reducing IFs will have no impact in the payments market security and will induce 
higher levels of innovation. That has been already proven by the existence of zero or very low IF card schemes in some 
European countries where security and lack of innovation are certainly not issues. 
 


