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Payment Services Directive II and MIF Regulation 

BEUC’s main amendment proposals  

 

 
PSD II 
 
Negative scope: BEUC welcomes the proposal to narrow down the negative scope 

concerning ATMs, payment transactions involving commercial agents, limited networks 

and telecoms. Member States should be able to adopt stricter rules with regard to the 

negative scope. 

 

Payment initiation services provided by third-party PSPs (TPPs): BEUC supports 

the Commission proposals related to registration and licensing of TPPs, strong customer 

authentication rules, TPP authentication vis-à-vis the account servicing PSPs, and 

consumer-friendly liability safeguards. However, we are concerned about the business 

model, where TPPs come into possession of the consumer’s personal security features to 

access his bank account. This threatens consumer security and privacy and by far 

exceeds the objective – receive payment authorisation and payment guarantee for a 

specific payment transaction. With that being said, BEUC proposes that the account 

servicing PSPs provide consumers with separate personal security features which should 

be used exclusively for payment initiation through TPPs. 

 

Charges applicable: Introduce an EU-wide ban on surcharges on any means of 

payment, as surcharges have been used to the detriment of consumers without any 

benefits for them. Limiting the surcharge ban to debit and credit cards (as proposed by 

the Commission) would be a step backwards, especially for Member States which have 

banned surcharges on any means of payment. 

 

Payment service provider's liability for unauthorised payment transactions: The 

consumer's PSP should refund to the consumer the amount of the unauthorised payment 

transaction ‘on the same day it has been made aware ot the transaction’. In case of 

unauthorised payment transactions, consumers often struggle to get their money back 

quickly. This is because the PSD provision regarding ‘immediate’ refund is being 

interpreted differently across countries.  

 

Payer's liability for unauthorised payment transactions: Provide clear definition of 

‘gross negligence’ in the revised PSD. This term leaves room for different interpretations 

and is being abused by some PSPs.  

 

Payment transactions where the transaction amount is not known in advance: 

For such transactions (e.g. payment at petrol station, hotel), set the maximum amount of 

funds which may be blocked on the consumer’s payment account and maximum time 

limits for which the funds may be blocked by the payee. The consumer should be 

informed before and after such transactions take place.  

 

Refunds for payment transactions initiated by or through a payee: Grant an 

unconditional refund right for direct debits transactions. Unconditional and immediate 

refund right is a balancing mechanism which levels the playing field between the 

advantages offered to the payee and possible inconvenience for the consumer and will 

give the consumer full control over his direct debit payments. The aim is to ensure  
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immediate and seamless redress in case of an incident, such as undelivered 

goods/services.  

 

Security requirements and incident notification: BEUC supports the Commission 

proposal regarding a mandatory data breach notification obligation. In addition, PSPs 

should be required to regularly provide data on fraud related to different means of 

payment to national competent authorities and to the European Banking Authority. 

 

Competent authorities: Give the host state authorities supervisory powers over PSPs 

who originate from other countries as they are better situated to perform this task. The 

host state authorities should be able to act directly where a PSP does not comply with its 

duties and responsibilities. 

 

Sanctions: Empower EBA to issue guidelines to ensure sanctions are effective, 

proportionate and dissuasive.  

 

Out of court redress: Require the PSPs to adhere to one or more alternative dispute 

resolution (ADR) bodies. It is insufficient that an appropriate ADR scheme is merely 

available – if business do not subscribe to the procedure, consumers are still left empty-

handed. 

 

 

MIF Regulation 
 

Scope: Member States should at least have an option to apply this Regulation to 

commercial cards, three party schemes and cash withdrawals at ATMs.  

 

Interchange fee caps: Although BEUC supports the Commission proposal, the proposed 

caps (0.2% and 0.3%) should not harm the well-functioning national markets, and more 

specifically, cheap and efficient national debit card schemes. This Regulation should not 

prevent Member States from maintaining or introducing lower caps or measures of 

equivalent object or effect through national legislation. 

 

Prohibition of circumvention: The competent authorities should prevent circumvention 

of this Regulation through possible cross-border non-EU issuing of cards. They should 

monitor the market to reveal a possible arbitrage by market actors and prevent such 

attempts. 

 

Co-badging and choice of payment application: When entering into a contractual 

relationship with his PSP, the consumers should be free to decide whether or not he 

needs two or more different brands of payment instruments on his card, 

telecommunication, digital or IT device. In addition, as proposed by the Commission, the 

choice of the payment brand at the point of sale should always belong to the consumer.  

 

Sanctions: Empower EBA to issue guidelines to ensure sanctions are effective, 

proportionate and dissuasive.  

 

Out of court redress: Require the PSPs to adhere to one or more alternative dispute 

resolution (ADR) bodies. It is insufficient that an appropriate ADR scheme is merely 

available – if business do not subscribe to the procedure, consumers are still left empty-

handed. 

 


