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• Centres in 28 member states (Croatia 1 July 2013) + Norway and 
Iceland.

• Co-financed by the European Commission and the Member states.
• Aim - promote consumer confidence in cross-border transactions.
• Provides information and advice on consumer rights within the EU and 

feedback to the European Commission and other stakeholders based on 
practical experiences of case-handling.

• Assistance for the extrajudicial resolution of cross-border complaints and
promotion of alternative dispute resolution. 

• Public information campaigns, reports, projects, surveys, publications 
and consultations.

• In 2012 the ECC-Net handled 72 067 contacts. 32 197 were complaints, 
32% concerned the transport sector of which 21,6 % were air transport.

European Consumer Centres (ECC)
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ECC-Net and Regulation 261/2004 
• Difficulties in case handling and resolving complaints due to differences 
in interpreting the relevant law

• Re-routing and reimbursement of cancelled flights depending on the 
good will of companies

• Assistance : inequality of treatment between carriers

• Absence of information or misleading information to the consumers by 
airline staff members 

• Problems with regard to airline insolvencies

• Flight delays - refusal of the air carriers to acknowledge the “Sturgeon
case ” (CJEU 19.11.2009)

• Flight cancellations - the difficulties, even impossibilities to appreciate
“extraordinary circumstances” (“Wallentin”, CJEU 28.12.2008)



Comments regarding the revision of 261
ECCs welcomes the proposal for amending Regulation (EC) No 
261/2004 and Regulation (EC) 2027/97

• 261/2004 does not apply the same complaint rules as the Montreal 
Convention (Article 45), i.e. that claims can be addressed to all parties. 
Harmonisation of regulations would benefit all.

• Forward moved flights should also be part of the new 261, as consumer 
problems arises similar to those from delays. It should therefore be a 
corresponding right to care and assistance in Article 6.

• Individual agreements between passengers and airlines are contrary to 
the fundamental principle that consumer protection rules are imperative 
to the consumer.



Aspects to consider
• The deadline for complaints should be counted at the earliest from the 
date when the passenger received the required information about their rights.

• It is good that the concept of extraordinary circumstances is defined in 
Annex 1 to the Regulation. But the examples in the Annex are too general 
to indicate clearly what constitutes extraordinary circumstances. Whether a 
case falls under extraordinary circumstances must be based on conditions
in each case. (“Wallentin”, CJEU 28.12.2008)

• Art. 6(2) Right to compensation for long delays - The current limit of three 
hours is reasonable given the particular flight length within the EU. The 
boundary should be retained. Revision should be based on Sturgeon (CJEU 
19.11.2009).The ECCs recognizes that compensation payments are 
economically burdensome for the airlines but believes that consumer interest 
prevail in these cases.



Aspects to consider
• The clarification that air carriers can not limit re-routing to their own 
company only is good. It should be clarified in Article 8 what re-routing to 
other modes means. The term "comparable transport conditions" in this 
context is too vague.

• The suggested limit of twelve hours is too long. It would be appropriate that 
the cancellation period is linked to the length of the flight, in order to better 
reflect the damage that the passenger experience.

• The regulation should impose an obligation on all who sell and market trips, 
before binding agreements are reached, to provide information clarifying 
whether the passenger has entered into one agreement or several 
agreements and their impact on passenger rights under the Regulation.

• Consideration should be given to change the definition of night to begin at 
22:00, many passengers have need of hotels and night sleep before 24:00.



Aspects to consider
• Article 5 p.5 - The requirement for contingency planning should also include 
smaller airports. The proposed restriction to major airports override the 
interests of the consumer. 

• Article 7 p.3 - The arrangements for the payment of compensation are good, 
but an addition should be made that the passenger may choose the manner in 
which the payment is made. Problems occurs with carriers that pay out 
compensation by check. Redemption of the voucher is associated with costs 
that passengers do not receive compensation for. 

• Article 7 p.5 - The regulation should not allow companies to deviate from 
their obligations by concluding voluntary agreements with the passenger. 
There is a great risk that the provision would be systematically exploited in a 
way that would significantly impair the terms and erode the rights of 
passengers under the regulation. The proposal is contrary to the fundamental 
principle that consumer protection rules are imperative to the consumer. 



Aspects to consider
• Article 9 p.4 - The proposed limitation on three nights is reasonable. As for 
the total cost of accommodation, the amount should be adjusted to the 
prices offered by the hotels near the airport.

• Article 11p.3 – Reconsider the suggestion that people with reduced 
mobility, unaccompanied children and pregnant etc. must report any special 
needs 48 hours before departure time, to avoid being affected by the 
restrictions of the airline's obligations to provide accommodation, etc. in 
Article 9, paragraphs 4 and 5. 
Regulation (EC) 1107/2006 Article 7 p.3 indicates that although a person 
with a disability have not notified for assistance 48 hours before departure, 
all reasonable efforts shall be made to enable the flight. This provision is not 
in the proposal. 



Aspects to consider

• Art. 1.1(C) - The definition of “disabled person or person with reduced 
mobility” should for the sake of clarity have the full definition in the text 
of the proposal instead of just a reference to Reg. 1107/2006. 

• Art. 5(5) - Contingency plans for cases of multiple cancellations  and/or 
delays shall include a reference to passengers with disabilities and 
reduced mobility.

• Art. 14(3) - The obligation to inform passengers by alternative means 
should not be restricted to blind and visually impaired persons but to any 
type of disability. 

• Art. 16(a) - Passenger claims and complaints handling procedures 
shall be accessible to all passengers. 



Aspects to consider
• Article 14 p.1 The airport operator should be responsible for the 
prescribed notice, that information concerning denied boarding etc. are 
set up at the airport. Shared responsibility may bring the responsible 
parties to refer to each other, which could hamper enforcement of the 
rule.

• Article 16a – The information requirements for air carriers should be 
expanded to include mediators of scheduled flights and package travel. 

• Passengers should be given the opportunity to not only complain to the 
air carrier performing the flight , but as is the case under Article 45 of the 
Montreal Convention, that claims can be addressed to all parties. Many 
carriers hire other airlines for flights or have code share agreements with 
other carriers. Even if passengers are informed about which airline 
operates the flight, it often creates difficulties when problems arise.



Aspects to consider
• The proposed three months time limit in Article 16a p.2 does not account 
for if the passenger for various reasons was unable to pursue his/her 
complaint nor to if the passenger was informed of his/her rights. 
The complaint shall be made within a reasonable time, deadline for 
complaints to be run from the day when the flight was performed or should 
have been preformed, but only after the passenger received the required 
information about his/her rights. 

• It should be free of charge for passengers to complain and to get in touch 
with carriers in various ways without paying specifically for it. See 
Regulation (EC) No 1371/2007 Article 17 p.3. 

• The revision of Regulation 261/2004 should be an opportunity to finally 
harmonize the consequences of delays and cancellations, given the 
similarity of the damage in the event of delay or cancellation, taken up 
several times in court.



Thank you for your attention!
“Consumers should be able to travel safe
in the knowledge that airlines will respect their rights
and that the rules will apply equally to all airlines. 
Knowing your rights is good, but being able to 
exercise them is better. This should be the case
for all passengers, regardless of the airline they 
fly with or the country they depart from. “

Jolanda Girzl
European Consumer Centre Sweden
Swedish Consumer Agency
Phone: +46 54 19 40 52
E-mail: jolanda.girzl@konsumenteuropa.se
www.konsumenteuropa.se

http://www.konsumenteuropa.se/
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