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The EU asylum package 
 

The EU has been working towards the establishment of a Common European Asylum System 
(CEAS) to bring about progressive EU-wide convergence in asylum matters, by setting common 
minimum standards, establishing a common asylum procedure and uniform status of protection, and 
by strengthening practical cooperation. The need for greater EU involvement in the resettlement of 
refugees and for resettlement to form an integral part of EU asylum policy has also been emphasised 
in this context.  
 
Although the instruments of the "first phase" (1999-2005) are already in place (Dublin II 
regulation, qualification directive, asylum procedures directive, reception conditions directive and 
Eurodac), there are still obstacles to a genuine common system. For example, decisions on granting 
protection vary considerably across the EU and asylum seekers are concentrated in a limited group of 
Member States, which are thus disproportionately affected.  
 
The "second phase" of the system seeks to resolve these and other problems through new, 
reshaped instruments. When the “first phase” rules were adopted, the Parliament was only consulted. 
With the Lisbon Treaty, legislation in this area is now adopted on an equal footing by Parliament and 
Council.  
 
 

Major legislation on asylum (current laws under review) 
 

The Dublin II regulation (Link to Oeil - database and documents) 
Rapporteur: Cecilia WIKSTRÖM (ALDE, SE) (replaced Jeanine Hennis-Plasschaert) 
 
This 2003 regulation, together with the Eurodac regulation, constitutes what is known as the "Dublin 
system". It lays down criteria to determine which Member State is responsible for examining an 
asylum application. As a general rule, this is the state through which the asylum seeker first entered 
the EU. 
 
The recast proposal, put forward in 2008, seeks to make the Dublin system more efficient. MEPs and 
Council have reached provisional agreement on the updated regulation, which would avert new crises 
in national asylum systems such as the one experienced in Greece. It forbids transfers of asylum 
seekers to EU countries where "there are systemic flaws in the asylum procedure and reception 
conditions [...] resulting in a risk of inhuman or degrading treatment". An early-warning and crisis 
management mechanism will help tackle the root causes of dysfunctions in national asylum systems, 
or problems stemming from particular pressures, before they turn into full-blown crises. 
 
The agreement also provides for stronger protection for asylum seekers, such as the right to a 
personal interview to help determine which Member State is responsible for processing an 
application. Furthermore, EU countries would be obliged to provide free legal assistance on request 
when reviewing a transfer decision, unless a court decides there is no realistic prospect of success for 
such an appeal. 
 
Member States would also have to give asylum seekers more information about their rights, and 
unaccompanied minors without parents in the EU would have the right to be reunited with 
grandparents, siblings or aunts and uncles living there. 
 
State of play: EP-Council agreement, pending votes in Civil Liberties Committee and plenary. 
 

http://www.europarl.europa.eu/oeil/file.jsp?id=5723522
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Eurodac regulation (Link to Oeil - database and documents) 
Rapporteur: Monica Luisa MACOVEI (EPP, RO) 
 
Eurodac helps to establish which Member State should examine an asylum application through the 
storage and comparison of the fingerprints of asylum seekers. 
 
A recast proposal for the amendment of the Eurodac regulation was first presented in December 
2008. The initial proposal has been amended by the Commission three times: in 2009, in October 
2010 and in May 2012. The main issue has been the possibility of granting law enforcement 
authorities access to the Eurodac database for the purposes of prevention, detection and 
investigation of terrorist offences and other serious criminal offences. The last proposal (May 2012) 
allows access for law enforcement purposes.  
 
Civil Liberties MEPs voted in December 2012 in favour of granting the police access to Eurodac but 
only under very strict conditions that would protect asylum seekers' personal data better. The 
European Parliament and the Council are still negotiating on this regulation. 
 
State of play: Ongoing EP-Council negotiations. 
 
 
Reception conditions directive (Link to Oeil - database and documents) 
Rapporteur: Antonio MASIP HIDALGO (S&D, ES) 
 
The current directive from 2003 lays down common standards for the reception and treatment of 
asylum seekers. It concerns access to information, freedom of movement, healthcare, 
accommodation, education of minors and access to the labour market. It includes specific provisions 
on vulnerable persons, such as unaccompanied minors, disabled people, pregnant women and victims 
of torture. 
 
The recast proposal, tabled in 2008 and amended in 2011, sought to increase the level of protection 
for asylum seekers. The new rules, on which MEPs and Member States have reached an agreement 
of principle, stipulate clear grounds for the detention of asylum applicants. The 2003 directive does 
not include any detention grounds, thus leaving it open to interpretation by each Member State. 
 
The agreed rules also state that, as a general rule, detention should take place in specialised 
detention facilities, not prisons. Detained asylum seekers should be provided with information 
explaining their rights and obligations and unaccompanied minors can only be detained "in 
exceptional circumstances" in centres adapted to their needs. Member States should assess "within a 
reasonable period of time" after an application is filed whether an asylum seeker needs special 
attention, such as medical or psychological help, and EU countries should ensure that these special 
needs are properly addressed. 
 
The agreement also reduces from 12 to 9 months the deadline for asylum seekers to access national 
labour markets after lodging their applications. 
 
State of play: EP-Council agreement, pending votes in Civil Liberties Committee and plenary. 
 
 
Asylum procedures directive (Link to Oeil - database and documents)  
Rapporteur: Sylvie GUILLAUME (S&D, FR) 
 
The 2005 directive lays down minimum standards on procedures for granting and withdrawing 
refugee status, including procedural guarantees for asylum applicants (e.g. personal interview, right 
to legal assistance and representation) and rules on the application of certain concepts (e.g. safe 
country of origin, safe third country and manifestly unfounded application). 
 
The recast proposal, put forward in 2009, introduces harmonised and more effective procedures for 
granting and withdrawing international protection, comprising common safeguards. 

http://www.europarl.europa.eu/oeil/FindByProcnum.do?lang=2&procnum=COD/2008/0242
http://www.europarl.europa.eu/oeil/file.jsp?id=5723652
http://www.europarl.europa.eu/oeil/FindByProcnum.do?lang=2&procnum=COD/2009/0165
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While first instance decisions should be made more quickly – within six months – their quality should 
also be improved, with more emphasis on procedural guarantees for vulnerable persons. 
 
The EP Civil Liberties Committee proposed amendments to introduce greater fairness and improve 
the mutual consistency of EU asylum instruments. MEPs want to include additional safeguards for 
minors and especially vulnerable people. They add that Member States must comply with the 
principle of "non-refoulement" (that refugees must not be returned to places where there lives or 
freedoms would be threatened). Parliament and Council are currently negotiating the final shape of 
this directive. 
 
State of play: Ongoing EP-Council negotiations. 
 
 
Qualification directive (Link to Oeil - database and documents) 
Rapporteur: Jean LAMBERT (Greens/EFA, UK) 
 
The 2004 qualification directive deals with the conditions that need to be met for an individual to 
qualify for "refugee status" or "subsidiary protection status". 
 
One of the objectives of the recast proposal, tabled in 2009, is to remove differences between the 
two statuses in relation to access to the labour market, vocational training, education and healthcare. 
It approximates the rights granted to refugees and beneficiaries of subsidiary protection and 
establishes a single uniform status for them. Aligning the rights of both categories should simplify 
procedures and reduce administrative costs as well as ensuring full respect for the principle of non-
discrimination. 
 
At EU level, it is this directive which sets out the standards for qualification for international 
protection: for those classic refugees who have a well-founded fear of persecution and thus qualify 
for refugee status; and for those at risk of serious harm – for example, a teenage girl facing the 
death penalty in Iran for having sexual intercourse outside marriage, who could then qualify for 
subsidiary protection. This recast also attempts to address a number of shortcomings in the current 
legislation, which leads to wide variation in recognition rates among Member States. 
 
An agreement between EP and Council representatives was reached in June 2011, endorsed by the 
Civil Liberties Committee in July 2011 and by the full Parliament in October 2011. Observing the best 
interest of the child, better integration measures and the inclusion of gender identity and gender 
orientation as grounds for protection were the main improvements to the legislation made by MEPs. 
 
State of play: EP-Council agreement reached in June 2011. Adopted by EP in October 2011. 
 
 
 

New measures already adopted 
 

Joint EU Resettlement Programme (Link to Oeil - database and documents) 
Rapporteur: Rui TAVARES (Greens/EFA, PT)  
 
European countries receive more support from the EU to take up refugees under a new joint 
resettlement programme, adopted by Parliament in March 2012. The programme is designed to 
resettle in the EU people who have been granted refugee status in third countries (for example, 
Syrian refugees in Turkey). As the host states are often developing countries with limited resources, 
they cannot accommodate and protect large numbers of refugees. 
 
The programme's main aim is to encourage EU countries to take up refugees by enlarging the list of 
those whose resettlement will be financed by the European Refugee Fund, such as vulnerable people: 
children and women at risk, unaccompanied minors, people with serious medical needs and refugees 
in need of urgent resettlement for legal or physical reasons. 

http://www.europarl.europa.eu/oeil/FindByProcnum.do?lang=2&procnum=COD/2009/0164
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2009/2240(INI)&l=en
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In addition, the programme sets a series of geographical priorities on a yearly basis. In 2013, these 
include Iraqi refugees in Turkey, Syria, Lebanon and Jordan, Afghan refugees in Turkey, Pakistan and 
Iran and Somali refugees in Ethiopia. 
 
EU financial support for resettling refugees in the above groups has been increased. Member States 
used to receive €4,000 per person resettled on their territory. Member States resettling refugees for 
the first time now get €6,000 per person for the first year and €5,000 per person for the second year. 
For the rest the sum received stays at €4,000. 
 
EP-Council agreement reached in February 2012. Adopted by EP in March 2012. 
 
 
European Asylum Support Office (EASO) regulation   
(Link to Oeil - database and documents) 
Rapporteur: Jean LAMBERT (Greens/EFA, UK) 
 
EASO is an agency established by a 2010 regulation of the EP and Council. On 1 February 2011, 
EASO became operational as an EU agency and in June 2011 it was officially inaugurated in Malta. 
 
EASO plays a key role in the development of the Common European Asylum System. It was 
established with the aim of enhancing practical cooperation on asylum matters and helping Member 
States fulfil their obligations to give protection to people in need. EASO acts as a centre of expertise 
on asylum. It also provides support to Member States whose asylum and reception systems are under 
particular pressure. 
 
EP-Council agreement reached in November 2009. Adopted by EP in May 2010. 

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2009/0027(COD)

