
 

 

 

 

Input for the working groups on the Digital 

Single Market and e-commerce of the IMCO 

committee of the European Parliament 

 

Date:  23 May 2013 

Name:   Ilya Bruggeman, Adviser on Internal Market and Consumer Affairs 
Contact: T +32 2 737 05 96, bruggeman@eurocommerce.be 

 
 
Interest Representative Register ID number: 84973761187-60 
 

mailto:bruggeman@eurocommerce.be


2 of 7 

Introduction 
EuroCommerce welcomes the European Commission’s Digital Agenda for Europe1 

(COM/2010/0245) and especially its first pillar for completing the Digital Single Market2 

which is supported by the European Parliaments resolution (2012/2030(INI)) and the 

European Council’s conclusions of 31 May 2010 on the Digital Agenda for Europe3. 

EuroCommerce especially welcomes the initiative of the IMCO committee of the European 

Parliament to revitalise the Digital Agenda for Europe and provide the European Commission 

with strategic input. 

The Commission must ensure that there are no market barriers that limit the e-commerce 

channel or any channel at all to secure a sustainable economic growth of which consumers 

and businesses will benefit. The members of EuroCommerce represent companies of all sizes 

(micro, small, medium and large), bricks & mortar, online selling, direct selling and so on. 

This means that e-commerce is one of the ways to provide goods and services to over more 

than 500 million European consumers every day. E-commerce can create growth and jobs, 

essential to recover from the current economic crisis in Europe.  

10 important issues in short 

1. Full harmonisation of Guarantees Directive 

Consumers and businesses must be able to engage in e-commerce on the basis of certainty. 

At present the diverse regimes on the legal guarantee in the 27 Member states is a major 

disincentive to cross border online selling. The Common European Sales Law might be an 

alternative for some but a fully harmonised directive is far better. 

2. E-commerce test 

To ensure that e-commerce is not undermined by any EU-legislation the Commission should 

always perform an e-commerce test. This test should take into account the effects of the 

proposal on e-commerce sales and purchases to guarantee that the proposal in no way 

inhibits online cross border sales. This test should also ensure that there is a level playing 

field across Europe for every sales channel. This test is in line with the Digital Single Market 

test in the European Parliament’s resolution (2012/2030(INI)). 

3. E-communication 

Even in 2013 the commerce sector is hindered by offline bureaucracy. Completing the Digital 

Single Market is impossible if businesses are not allowed to communicate electronically with 

public authorities. Where relevant in all EU-legislation it should be made possible that 

businesses are always allowed to communicate in an electronic way. 

In several Member States Market Surveillance Authorities require economic operators to 

deliver technical documentation of non-food products that are placed on the market in hard 

copy. This documentation can consist of thousands of papers.  

 

4. Mutual Recognition 

For businesses that want to engage in online cross border sales it is important that EU-

legislation is interpreted and enforced in the same way. For some products there is specific 

legislation as for toys and cosmetics. For other (non-harmonised) products it often happens 

that Member States set additional requirements for products or businesses. This creates legal 

uncertainty for businesses. Based on the principal of mutual recognition goods that have 

                                                
1 http://ec.europa.eu/digital-agenda/ 
2 http://ec.europa.eu/digital-agenda/en/our-goals/pillar-i-digital-single-market 
3 http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/trans/114710.pdf 

http://ec.europa.eu/digital-agenda/
http://ec.europa.eu/digital-agenda/en/our-goals/pillar-i-digital-single-market
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/trans/114710.pdf
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been placed on the European market can always be sold in any Member State of the Single 

Market. The Commission should strengthen and enhance the use of the principle of mutual 

recognition between Member States. 

5. Empowering Consumers 

Legislation provides for many information requirements for consumers. EuroCommerce 

acknowledge that consumers have to right to be well informed. But consumers are becoming 

overwhelmed by all of these different types of requirement e.g. environmental, rights, 

comparison, dispute resolution etc. This also increases the box ticking dilemma. Member 

States and the Commission should take responsibility for their policies and educate 

consumers in a constant and active way. This could be done via the European Consumer 

Centres Network (ECC-Net)4 for example. The Commission should perform a study of all the 

consumer information requirements in all EU-legislation with a view to ensuring it is really 

necessary and considering whether the digital framework allows it to be delivered in different 

ways. 

Comparison tools5 are also a mean to empower consumers. These tools usually work quite 

well on national level, but face numerous practical problems cross border: e.g. different VAT-

levels, different levels of guarantees, services, delivery and payments costs.  

6. Empowering SME 

New and existing businesses that want to start online or are already active online are in need 

of coaching and training to find their way. It is difficult for new online businesses to be aware 

of all the different obligations imposed by legislation, but also of the opportunities that are 

offered via existing national and EU-legislation. The Commission should make available 

funding to coach and train businesses. This will empower new online entrepreneurs and 

create growth and jobs for a Digital Single Market. 

An example is the IBIZ-Center in Denmark6- a public funded organization that promotes the 

usage of ICT and e-business solutions in SMEs. They develop self-help tools to support 

business owners uncover and master new e-business solutions of relevance (case-videos 

with companies that have been successful with certain e-business/ICT solutions; videos with 

ICT suppliers that explain how different e-business/ICT solutions work; a written overview of 

ICT suppliers in the Danish market; a step-by-step tool that can help SMEs uncover their 

current needs etc.). They also arrange seminars and workshops where SMEs can meet ICT 

suppliers and learn more about specific e-business/ICT tools.  

7. Logistics 

One of the most important factors in e-commerce is logistics and especially parcel delivery. 

There are different operators in and between Member States and they can have a dominant 

market position. Although consumers can buy in one online store the delivery distances vary 

and therefor the final price that the consumer has to pay varies too. This causes the costs to 

vary significantly for delivering cross border and hinders SMEs and consumers in purchasing 

online. Practical problems like language and reparation or withdrawal of goods hinder long 

distance selling. The Commission must push for deregulation of the market and increase 

competition.  

                                                
4 http://ec.europa.eu/consumers/ecc/index_en.htm 
5 Also see the Commission’s report of the Multi-stakeholder Dialogue on Comparison Tools published on 
18 March 2013 (http://ec.europa.eu/consumers/documents/consumer-summit-2013-msdct-
report_en.pdf) 
6 http://www.ibiz-center.dk/about-the-ibiz-centre 

http://ec.europa.eu/consumers/ecc/index_en.htm
http://ec.europa.eu/consumers/documents/consumer-summit-2013-msdct-report_en.pdf
http://ec.europa.eu/consumers/documents/consumer-summit-2013-msdct-report_en.pdf
http://www.ibiz-center.dk/about-the-ibiz-centre
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Next to that, the Commission must make clear that the non-discriminatory principle in article 

20 (2) of the Services Directive does not imply that businesses are obliged to deliver through 

all of Europe. 

8. Payments 

The Single Euro Payments Area (SEPA) should lead to transparent, competitive and 

innovative payment solutions and end users must fully participate in their design. Because 

they have to accept a variety of payment means, businesses should only pay for the services 

they choose. The commerce sector calls on the Commission to come up with even more 

robust rules in the payments legislation. EuroCommerce will continue to campaign for a 

regulation which removes excessive interchange fees, not only cross-border but also on all 

domestic markets. It is also crucial that the revision of the Payment Service Directive is 

robust in allowing new payment providers and innovative business models to enter the 

market. 

9. Harmonisation VAT 

Member States have all different VAT-rules. As a step forward the Commission could create 

more transparency in cooperation with the Member States by creating an information point 

that summarises all the different VAT-rules in the Member States in English. 

10. Trustmarks7 

Trustmarks can create consumer trust and enable business to increase long distance sales. 

There are successful national trustmarks in some Member States while in others there are 

not. Some brands are by itself a trustmark for consumers. Therefore the need for trustmarks 

is very diverse and should be voluntary.  

 
 
 

EuroCommerce and the commerce sector 

 
EuroCommerce represents the retail, wholesale and international trade sectors in Europe. Its membership includes 

commerce federations and companies in 31 European countries. 

Commerce plays a unique role in the European economy, acting as the link between manufacturers and the nearly 500 

million consumers across Europe over a billion times a day. It is a dynamic and labour-intensive sector, generating 11% 

of the EU’s GDP. One company out of three in Europe is active in the commerce sector. Over 95% of the 6 million 

companies in commerce are small and medium-sized enterprises. It also includes some of Europe’s most successful 

companies. The sector is a major source of employment creation: 31 million Europeans work in commerce, which is one 

of the few remaining job-creating activities in Europe. It also supports millions of dependent jobs throughout the supply 

chain from small local suppliers to international businesses. 

                                                
7 Also see the Commission’s report “EU online Trustmarks – Building Digital Confidence in Europe” 

published on 21 March 2013 ( 
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 Obstacles for business when trading online cross-border  
 
It is essential for a business operating in a national or cross-border market that it will be able 

to make profit. There are many reasons for not trading cross-border or to limited number of 
Member States, and for delivering under different conditions to consumers residing in 
another Member State than the trader. The reasons for not selling to a consumer have 
nothing to do with the nationality of a consumer, but on all the additional administrative 
burden and costs a trader faces with.  
 
 Good customer service is based on the ability to master the customer’s 

language and culture: 
o When you describe the product; 
o When the customer asks if the product will work for his needs and requirements; 
o If certain products are used differently in some Member States, the trader might 

be unaware of certain requirements; 
o If the trader’s after sales services shall understand and solve the customer’s 

problems correctly. 

 
 Operating costs vary substantially between Member States with a huge 

influence on prices.  
o Salaries and other costs related to the workforce (e.g. taxes imposed on the 

employer); 
o The price level of real estate; 

o Differences in administrative burdens due to different levels of enforcement in 
areas such as environment (e.g. different requirements and levels of fees and 
thresholds for registration and reporting of electronic equipment under the WEEE 
directive), workers’ protection, etc.; 

o Transport costs as well as delivery times are different; 
o Banks charge different rates for customers using credit/debit cards from other 

countries; 

o The price levels of competitors in the Member State. 
 

 The product might not be designed for the market in all Member States. 
o Shoes have slightly different shapes depending on whether they are designed for 

the Nordic or the Latin market; 
o Building materials are  designed differently and have to live up to different 

standards according to the different climates in Northern and Southern Europe; 

o Electrical equipment has to meet different standards, e.g. the plug for electrical 
equipment; 

o User manuals might not be translated to the language of a consumer residing in 
another Member State; 

o There are different prohibitions in the Member States, for example 
pharmaceutical products, foods, etc.; 

o The operating instructions or security warnings printed on products such as 
washing machines may not be in the language of a consumer residing in another 
Member State. 
 

 There are different labelling/packaging requirements in the EU Member States 

which complicate it for a business to sell or deliver a product in all EU Member 
States. 

o Difffering product labelling obligations, such as accident prevention rules (e.g. UK 
labelling on packs: „risk of suffocations“,), TÜV-label, CE, etc.;, country specific 
labelling duties (e.g. LQ liquid quantity); 

o National postal services and transport companies often have different labels 
which cannot be printed in a uniform way. The same goes for receipts and other 
documents.  

o Country- and carrier- specific shipping documentation aggravate correct 

production of shipping labels, barcodes, dispatch files etc.; 
o     If all the labels need to be translated in all the languages it will very costly and it 

will also have consequences on the packaging.  
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 It would impose excessive or prohibitive costs on traders if they would be 

obliged to sell and deliver products to consumers in all the Member States.  
o The setting up and maintenance of an administration with capacity for serving 

consumers in all Member States will easily become a prohibitive expenditure; 

o Service on products can entail prohibitive costs if the trader cannot find a service 
partner in a Member State; 

o Costs for establishing such relations might be out of proportion if the trader does 
not sell a certain volume of the product in a specific Member State; 

o Language problems with partners in other Member States might be difficult to 
overcome; 

o Language problems in relation to the consumer might lead to misunderstanding 

detrimental to both parties; 
o It is very expensive to run a customer service capable of serving consumers in all 

the official EU languages. 
o processes (e.g. also presentation of different prices in the webshop).  

 
 Taxation is a problem and companies would want to avoid the administrative burden of 

differences in VAT and local taxation on certain products. Different VAT levels make it 
less attractive or impossible to go into a market with a VAT lower than the percentage in 
the seller’s homeland. Moreover, companies, when selling above a certain amount in a 
certain Member State, need to register in that Member States and pay tax there as well. 

o     Important efforts and input regarding product pricing; 
o Important IT-efforts for correct presentation of different sales prices, correct 

presentation in customer communication, drafting of invoices and acounting 

processes (e.g. also presentation of different prices in the webshop).  
 
 Payments 

o Perception of higher fraud risk on payments cross-border (especially regarding 
some Member States in particular). Credit assessment (the creditworthiness 
check) of customers living abroad is difficult and/or impossible; 

o Without online authorisation, merchant cannot be sure of guaranteed payment; 

risk of charge- back;  
o Different payment methods established in the respective countries (e.g. in 

France: cash on delivery very common) and consequently different fees and 
costs. 
 

 Legal Framework - Lack of full harmonisation of consumer rights: the Consumer 

Rights Directive fully harmonised only some provisions and businesses are still 
confronted with legal provisions differing from one Member State to another. Especially 
for SMEs it is not feasible to comply with 27 different legal systems. The lack of 
knowledge regarding the rules to apply to a cross-border contract and the need to abide 
by a legislation of another Member State as a result of the entry into force of the Rome 
I Regulation are important issues to be tackled in order to favour the development of 
distance selling activities at cross-border level. Regarding the non-discrimination 

principle enshrined in Article 20 (2) of the Services Directive, it should be stressed 
that different legal framework conditions are objective criteria and that companies are 
not obliged to offer their services in some/all other Member States.  

 
 In case of sale of brand products different conditions from producers in respective 

countries (e.g. different sales agents/ licensees) and different prices. 
 

 An issue of growing concern is the shift of responsibility from the producer onto the 
distributor. For example in the WEEE directive, a distributor that moves appliances from 
one country to another is obliged to take-over producer responsibility. Furthermore the 
retail mandatory take-back of small volume WEEE which not only requires retailers to 
take over producer responsibility but also generates costs and health and safety risks for 
staff.    
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 Reporting vis-à-vis authorities: 
o Differing national rules on electronic waste directives generate important 

administrative burden and costs; 
o Differing national rules on fees for waste disposal (dual system) generate 

important administrative burden and costs; 

o Differing national reporting processes and interfaces for internal retail statistics 
generate important administrative burden and costs; 

o Duty to present and punch jewellery in case of imports from one EU-member 
state to another generate important administrative burden and costs and slow 
down delivery to recipients considerably - EU-punch desirable. 

 
 Logistics and delivery problems 

o    Different postal service providers in the respective countries, consequently 
different services and fees; 

o    Different distances and therefore different costs for logistics (especially goods to 
be transported by freight transport); 

o The costs of delivery can be very high if the trader does not have a critical 
volume to achieve an efficient contract with transport companies in other 

Member States; 
o Good logistic partners; 
o Different return shipping policies; 
o Timely returns that can be resold; 
o For bigger products, e.g. furniture, the costs for repair will be very high if 

transport costs are to be covered by the trader; 
o Delivery takes longer; 

o Increased risk of damage to product and theft;  
o Too many lost parcels due to bad quality of local postal services (e.g. Spain, 

Italy, Poland); 
o Shipping responsibility is different (in some Member States it is the e-merchant 

and in other countries it is the customer); 
o Article 13 (3) of the Consumer Rights Directive does not give the trader a 

guarantee for receiving the goods back before reimbursing the consumer. Rogue 

consumers might be difficult to spot or identify in countries the trader is not 
familiar with. 

o Country- and carrier- specific shipping documentation aggravate correct 
production of shipping labels, barcodes, dispatch files etc.; 

o No standardised solution for payment method "Cash on delivery". Very different 
forms, debt collection processes etc. are necessary; 

o Differing product labelling obligations, for exmaple aaccident prevention rules 
(e.g. UK labelling on packs: „risk of suffocations“), TÜV-label, CE, etc. 

 


