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1. Welcome by the Coordinator of the Working Group, Mr. Pablo Arias Echeverría MEP

Mr Arias Echeverría opened the final meeting of the Working Group on the Digital Single
Market and welcomed all participants. He argued that we are living through a digital revolution
and that it was vital to raise awareness of the importance of the Digital Single Market. To
respond to this changed reality, we have to start identifying where the gaps in our legislative
and political framework are. Those need to be addressed as a matter of urgency. We have a
number of important files on the table that, if adopted, could help improving the situation, e.g.
the proposed regulation on electronic trust services and e-signatures or the proposal for a
Common European Sales Law. It is important to bring the Digital Single Market to the
forefront of our political discussions. It is encouraging that the matter will also be prioritised
during the October Council Summit.

Mr Arias Echeverría continued by saying that a lot of the suggestions made in the Digital
Single Market Working Group have been carried through and this is reflected by the
Resolution that we discuss today. The Resolution is the fruit of debates that have taken place
with all actors involved in the course of 16 minutes, with input through numerous studies,
some of which will be presented today. Mr Arias Echeverría concluded his opening speech by
thanking in particularly Mr Harbour and all the members of the group for all their commitment
and work.

2. Welcome and opening statement by the Chairman of IMCO Committee, Mr. Malcolm
Harbour MEP.

Mr Harbour welcomed everyone and stressed how important the timing of the Working Group
has been to influence the political debate. He also mentioned that Mrs Kroes, Commissioner
for the Digital Agenda, came to IMCO the week before and that she made a radical statement
about the way forward for the Digital Single Market, focussing on the need to come forward
with a new telecoms package. Mr Harbour continued by thanking heartily the IMCO
secretariat for the organisation of the meetings and above all he thanked Mr Arias Echeverría
for taking the initiative for the Digital Single Market Working Group. Mr Harbour concluded by
suggesting to invite Mr Van Rompuy, the president of the Council, as well as the Lithuanian
Presidency, to discuss the conclusions of the Working Group in IMCO. He also suggested
that it would be good to have the Working Groups meetings webcast in the future.



3. Presentation of the results of the 3 Studies

3.1. New Developments on the Digital Single Market (Mr Scott Marcus and Ms Anne
Fleur Van Veenstra)

The study on New Developments on the Digital Single Market was presented by Mr Scott
Marcus and Ms Anne Fleur Van Veenstra. Ms Van Veenstra opened the presentation by
presenting the concept of ubiquity and outlined the main objectives of the study. Firstly, the
study aimed at providing an overview of the state-of-the-art ubiquitous solutions both in non-
EU countries and within EU Member States. In addition, it seeks to provide the IMCO
Committee with recommendations for policy measures at European level for the development
of ubiquitous services.

Ms Van Veenstra continued by outlining the evolution of ubiquitous services. The evolution
was informed by an OECD report on M-services which presents the development from the
traditional face-to-face services, to e- services, to m-services and finally to the point of
ubiquitous eGovernment services. Ubiquitous services can be defined as being present
anywhere at anytime for anyone who needs them. Moreover, openness and transparency are
crucial elements to the notion of ubiquity and it is coupled with a strong technological link.
There is also a strong link to the ‘internet of things’. These services are online, in real-time
and mobile. They involve both public and private sectors and serve both the public as well as
governments. She also said that there are three dimensions to ubiquitous solutions: policy
objectives, technological aspects and characteristics of services.

Ms Van Veenstra then presented a number of concrete examples from South Korea, Japan
and Canada, drawing first conclusions on valuable lessons-learnt from them. First of all, she
argued, that top-down initiation often leads to broad implementation of ubiquitous
infrastructural solutions but not necessarily to service innovation. Secondly, the
implementation of these infrastructural building blocks often happens through public-private
partnerships, which seems essential especially in times of austerity. Thirdly, the studied cases
often do not reveal the extent to which end users will be served by these developments and
services. Benefits to service providers are often more obvious. Ms Van Veenstra especially
mentioned ubiquitous developments in South Korea, a country very advanced in this field.
South Korea has the ‘broadband mobile uptake’ and seems to be the most advanced in their
system with their Smart City approach. The Smart City includes many of these u-services on
the local level (e-health, e-ID, e-learning, e-government, e-procurement). All these
infrastructural building blocks are present at all spheres of society and are top-down
initiatives.

In terms of EU case studies, the study analysed Estonia, the UK, the Netherlands and
Germany. All of these countries have had very interesting developments in the field of
ubiquitous services. On the basis of this analysis the study draws several conclusions; Firstly,
examples such as Estonia makes it clear that there is no fundamental impediment to
achieving ubiquitous services within Europe; the question is why other Member States do not
achieve the same. Secondly, some of the policy issues raised by the emergence of ubiquitous
services are new, but others have been recognised for many years. Notably, the need for
cross border interoperability and software re-use among e-government services has been a
long-standing concern. Thirdly, Europe brings substantial strengths to the deployment of
these technologies in commercial and e-government settings, but also some weaknesses.
Taken as a whole, they represent a significant opportunity not only to reduce costs, but also
to increase government transparency and citizen empowerment.

In regards to policy intervention on the European level, Ms Van Veenstra pointed to several
things such as ‘Joining-up’ e-government implementations so as to achieve realistically
realisable economies of scope and scale, the facilitation of data interchange among e-
government applications so as to enable cross border interchange of information and
coordination of research and standardisation policy so as to avoid needless duplication and
waste. Moreover the areas that are most likely to benefit from EU- level coordination are:
identification schemes, (such as e-ID in Estonia and ‘Federating Identity’ in Canada), web-
service and cloud platforms, (such as the smart/u-cities projects in Japan and Korea) and
education which can bear a significant potential to increase usage abilities and user
acceptance of e-/u-services.



3.2. Discrimination of consumers (Prof Hans SCHULTE-NOELKE)

Mr Schulte-Noelke introduced the study he was conducting on behalf of the University of
Osnabruck on cases of consumer discrimination in the Digital Single Market and on how
these were seen through existing EU law.

The focus of the study was on the potential and the shortcomings of Article 20,2 of the
Services Directive, which states that Member States shall ensure that the general conditions
of access to a service, which are made available to the public at large by the provider, do not
contain discriminatory provisions relating to the nationality or place of residence of the
recipient, but without precluding the possibility of providing for differences in the conditions of
access where those differences are directly justified by objective criteria.

As regards to types of discrimination consumers might face, Mr Schulte-Noelke mentioned
refusals to take orders, different conditions for customers from other Member States, e.g.
payment methods, delivery costs, limitation of delivery options and parallel commercial
structures and redirection to a satellite e-shop. In some cases, customers have been
subjected to higher payments or delivery costs due to their place of residence. In other cases
payments by certain countries’ credit cards are refused.

He outlined that in certain cases, the differences of treatment would be considered justified on
grounds of, for instance, more expensive or otherwise more burdensome delivery, difficulties
in enforcing payment, language barriers, lack of legal certainty, practical difficulties and
different preferences of customers'.

Mr Schulte-Noelke continued by explaining some of the main elements of the current legal
framework, looking not only at the Services Directive but also at its interplay with private
international law, public law and competition law. He stressed the complexity of the situation
and argued that certain provisions of private international law (in particular Art 6,2 of the
Rome 1 regulation) may be considered an obstacle for businesses wishing to sell across
borders.

To conclude Mr Schulte-Noelke put forward several policy recommendations. Firstly, there is
a need to clarify the current regulatory framework. He suggested that the content of the
Services Directive should be clarified (e.g. is the sales of goods covered?). Secondly, there is
a need for more widely disseminated information on what rights consumers and companies
have within the digital single market. This should include not only providing information to
consumers about their rights (and about existing complaint mechanisms). It is also clear that
businesses must be clearer on whether they target the whole EU market or only parts thereof.
This may be solved, at least in parts, through the information obligations contained in the
Consumer Rights Directive. Thirdly, whilst it would be useful to also improve enforcement
mechanisms at national level, Mr Schulte-Noelke argued that the best long-term strategy
would be to address the underlying reasons that prevent businesses from selling across the
EU. This would mean looking carefully at the overall regulatory framework and taking forward
any necessary revisions.

3.3. Performance Based Full Policy Cycle for Digital Single Market (Mr Patrice
MUELLER)

Mr Mueller started by thanking for being invited to the workshop and said that the study
"Performance Based Full Policy Cycle for Digital Single Market" was based on both a
literature review as well as interviews carried out in Brussels. In the first part if his
presentation Mr Mueller explained the objective of the study. First of all, it aims at providing a
best practice model of a comprehensive performance-based policy cycle, from
conceptualisation of the policy to ex-post assessment and evaluation. Secondly, it aims to
benchmark the analytical framework of the model to policies aiming to achieve the Digital
Single Market. Lastly, it identifies areas where the current policy process is deficient and
develops recommendations for improvements.

Mr Mueller mentioned that there are three factors of importance; 1) Performance-based
policy-making and assessment have become mainstream in most OECD countries 2) “Big



data” – wealth of data to potentially inform policy-making but not very well harvested at the
present time 3) Digital economy is a not very precise concept.

The study provides a broader framework for what could constitute a comprehensive policy
development cycle, centred around six key stages: rationale, objective, appraisal, monitoring,
evaluation and feedback. In this process, impact assessments are crucial both ex-ante as well
as ex-post (the results of ex-post need to be used to feed back into the policy process to
improve performance over time). Mr Mueller remarked that in order to develop good policy,
the quality of impact assessments, based on clear objectives, is of paramount importance.

The study then looks at ten specific legislative and policy instruments related to the Digital
Single Market to see to what degree they follow a proper policy development cycle. As a first
observation, Mr Mueller argues that often, the objectives are not clearly defined. In additions,
the indicators to measure output are not clearly achievable, measurable, nor are time-limits
proposed. He further argued that the European Commission's impact assessment guidelines
as they stand are too light. More details would be useful on the objectives to be achieved, on
the data needed for ex-post assessments (to be available at the point of implementation
already), to make it possible to assess the quality of transposition, implementation and
enforcement. Lessons learned, obstacles met and the success factors need to be understood
by policy makers. As regards to the Digital Single Market initiatives examined by the study, Mr
Mueller said that out of the 10, 9 did not have quantifiable data and also lacked a logic map.
This makes it difficult for an ex-post assessment to evaluate how all should have come
together as well as for the ex-ante assessment to pre-empt and prevent potential problems.

Mr Mueller concluded by giving some advice on the way forward. First of all, he said that to
assist robust ex-post performance assessments, supporting material of any new Digital Single
Market initiatives should: articulate how “lessons learned” have contributed to shape policy
initiatives; set out quantitative objectives; provide a comprehensive logic map showing
expected relationships between outputs, impacts, objectives and highlighting
synergies/conflicts with other Digital Single Market /non-Digital Single Market initiatives and
influence of other developments on outcomes. Mr Mueller also urged the European
institutions to make greater use of data/quantitative analysis when executing impact
assessments. If data not available at impact assessment stage, an explanation of what data
need to be collected for an ex-post assessment and how to collect the data should be
provided for. Mr Mueller also said that clear, realistic ex-post assessment/evaluation timelines
is necessary.

A short Q&A session followed the presentations of the studies. The following points were
raised:

 different treatment of consumers also due to differences in copyright regimens (and
different underlying business models); question to what extent, from an internal
market perspective, should the EU continue to tolerate this (principle of internal
market vs individual business interest)

 challenge of how to take forward cross-cutting nature of this agenda in the most
efficient way

 not enough attention to the links and causal networks between different policy
objectives and initiatives (not formally acknowledged within the existing impact
assessment methodology)

4. Exchange of Views on the Draft Resolution on 'Completing the Digital Single Market'

Mr Arias Echeverría opened the exchange of views by briefly commenting on the studies
presented. Furthermore, Mr Arias Echeverría explained that the draft Motion for Resolution
reflects the work carried out in the Working Group, including the indicative study results
presented today. He then gave the floor to the shadow rapporteurs. During the exchange of
views, the following points were raised:

 S&D shadow stated that draft MfR of high quality, picking up most important issues,
including new challenges but should add point on need to reduce roaming charges

 Greens in full support of draft MfR with the exception of the point on coming forward
with a new notice and action scheme clarifying the role of intermediaries (needs to be
revised)



 BEUC in support of Greens re notice and action scheme; suggest including point on
importance of protecting net neutrality and on potential abuse of dominant position
and, finally, ont he importance of collective redress

 COM (DG MARKT) clarified the intention behind the notice and action scheme and
suggested that the debate was premature at this stage as no proposal on the table
yet; informed that COM proposal will be based on the eCommerce Directive without
changing it (ie a procedural proposal) to provide legal clarity

 Microsoft noted the ambitious nature of the resolution and stressed in particular the
important growth potential of cloud computing

Mr Arias as co-rapporteur of the draft resolution reacted to the points raised, clarifying that
there was no intention to ask for a revision of the eCommerce Directive, that there was no
agreement within IMCO on the question of collective redress and that he would be more than
happy to consider concrete amendments in relation to roaming, net neutrality and any other
issues members intended to add.

5. Any other business

Mr Arias Echeverría concluded by presenting the timetable for the draft Motion for Resolution,
with the deadline for amendments on 7th June, the vote in IMCO on 18th June and the
adoption of the Resolution in plenary scheduled for the July session.


