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Initial appraisal of a European Commission Impact Assessment

European Commission proposal on Package travel and
assisted travel arrangements

Impact Assessment (SWD (2013) 263, SWD (2013) 264 (summary)) for a Commission
Proposal for a Directive of the European Parliament and of the Council on package

travel and on assisted travel arrangements, amending Regulation (EC) No 2006/2004
of the European Parliament and of the Council and Directive 2011/83/EU and

repealing Council Directive 90/314/EEC (COM (2013) 512).

 Background

This note seeks to provide an initial analysis of the strengths and weaknesses of the European
Commission's Impact Assessment accompanying the above proposal, submitted on 9 July 2013.

According to the Impact Assessment, travel and tourism represent 7.8 per cent of the EU GDP,
supporting 18 million jobs, and their contribution is expected to increase to 8.1 per cent by 2021
(IA, p. 5). The EU travel market comprises approximately 90,000 tour operators and travel
agencies, 80 per cent of which sell packages (IA, p. 11).

The Package Travel Directive 90/314/EEC (PTD) has contributed significantly to creating and
developing a single market for an important part of the travel market, and at the same time has
created important rights for European travellers. The PTD applies to pre-arranged packages,
typically consisting of transport and accommodation, and/or other significant tourism services,
sold together.

The current proposal repeals and replaces the PTD by a new Directive. The revision of the PTD
was envisaged in the European Consumer Agenda1 and is mentioned in Annex II to the Single
Market Act II2.

 Identification of the issue at stake

The IA provides a comprehensive and clear overview of the problems in need of EU regulation,
thus making a convincing case for the proposed revision of the PTD. Both the scope and some
of the provisions of the PTD are out-dated and/or unclear. The IA distinguishes between the
problems faced by businesses and those faced by consumers, and puts these in the context of

1 COM(2012)225, A European Consumer Agenda – Boosting confidence and growth.
2 COM(2012)573.
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changes in the travel market (for example, development of individual internet bookings and
different categories of trips.

The key problems faced by businesses are, first, the absence of a level playing field, market
players covered by the PTD being at a competitive disadvantage compared with those not
covered but offering in reality very similar services. Secondly, unnecessary or unjustified
compliance costs can be caused by out-dated information requirements (for example, the need
for printed information), insufficient redress mechanisms in case of delays, cancellations or
force majeure events, the lack of coherence with the EU passenger rights rules and duplication
of protection for business trips. Thirdly, legal discrepancies between the Member States (for
example, divergent insolvency protection and different rules concerning liability) lead to
additional costs and obstacles to cross-border trade.

Consumer detriment is suffered by users of combined travel arrangements, which are not
considered ‘pre-arranged packages’ and thus currently fall outside the scope of the PTD. In
particular, in case of insolvency of an organiser or a service provider, the question of whether
the travel arrangement falls inside or outside the PTD is of importance, and this is not always
clear for consumers. Consumers can also experience problems stemming from the fact that
some rules of the PTD are unclear and out-dated, notably uncertainties in relation to price,
liability, and the right to compensation for non-material damages.

 Objectives of the legislative proposal

The general objectives of the proposal are to improve the functioning of the internal market and
to achieve a high level of consumer protection in the package travel sector.

Internal market-related specific objectives are: (i) to ensure a more competitive and fairer level
playing field for businesses operating in the travel market, (ii) to increase the cross-border offer
of package travel services by reducing costs and obstacles to cross-border trade in the package
travel market, and (iii) to reduce unjustified compliance costs for businesses. These specific
objectives are further translated into a clear set of operational objectives, all relating to the
reduction of unnecessary costs related to the application of the Directive in the ‘business-to-
business’ segment.

Specific objectives relating to consumer protection are: (i) to reduce consumer detriment and
increase transparency for travellers who buy combinations of travel services currently not
covered by the PTD, by addressing new market developments. Corresponding operational
objectives all relate to increasing transparency of information provided to consumers.

 Range of the options considered

The IA identifies a very broad range of policy options, containing both legislative and non-
legislative measures, ‘which can be combined to maximise their effectiveness’ (IA, p. 25).

Option 1 – Status quo
This entails maintaining the PTD in its current form.

Option 2 – Guidelines
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The PTD would be maintained in its present form, and guidelines would be issued, including
ECJ rulings and some clarifications on the scope of the Directive and on liabilities.

Option 3 – Introduction of a ‘Package Travel Label’ and/or the so-called ‘This is not a package’
disclaimer.
Sub-option 3A would entail the obligation to present a ‘Package Travel Label’, a mandatory
pan-European logotype, aimed at clarifying whether a package is covered by the PTD and
which are the key rights.
Sub-option 3B would oblige traders, when they offer combined travel arrangements which are
not packages as defined in the PTD, to inform travellers that individual service providers are
solely responsible for their contractual performance.

Option 4 – Repeal of the Directive and self-regulation.
Self-regulation would include specific information requirements and clarification on the
liability for the proper performance of the travel contract.

Option 5 – Modernisation of the Directive and coverage of ‘one trader’ packages.
This option contains a number of different policy measures, addressing the specific problems
with the Directive that have been identified in previous chapters. The measures are described in
detail in Annex 4 to the IA, and provide in some cases for a variety of sub-options.
Concerning scope, the Directive would be modernised to cover ‘one trader’ packages sold
online.

Option 6 – Graduated approach – updating of the Directive and coverage of both ‘one trader’
and ‘multi-trader’ packages, while applying a lighter regime to ‘multi-trader’ assisted travel
arrangements.
This option includes the measures presented under option 5, supplemented by an extension of
the scope of the PTD. ‘Multi-trader’ packages (a package put together by several traders but the
arrangement has characteristic of a package) would be subject to the same regime as pre-
arranged packages. ‘Multi-trader assisted travel arrangements’ (one trader facilitates in a
targeted manner the procurement of travel services from another trader, but no characteristics
of a package) would be subject to a lighter regime, limited to insolvency protection and the
obligation to use the ‘This is not a package’ disclaimer (see Option 3B). Concerning liabilities,
three sub-options are proposed: liability placed on a single provider, liability placed on each
involved provider for their service segment, or joint liability.
Option 6, together with Option 3B, is the Commission’s preferred option.

Option 7 – Updating of the Directive and coverage of both ‘one trader’ and all ‘multi-trader’
travel arrangements.
This option includes both options 5 and 6, whilst subjecting all ‘multi-trader assisted travel
arrangements’ to PTD requirements.

Option 8 – Travel Directive.
This option includes option 7, and an extension of the scope also to all independent travel
arrangements.
The Commission explains that it has discarded option 8 from the further assessment, since ‘the
majority of the most common consumer problems with independent travel arrangements can,
provided that appropriate enforcement exists at national level, be successfully dealt with in the
framework of existing rules’ (IA, p. 29).
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 Scope of the Impact Assessment

For all seven retained policy options, including the ‘status quo’ option, a very balanced and
broad analysis of potential impacts is provided in Annex 5 to the IA.

The options, their sub-options, as well as the different measures proposed under options 5, 6
and 7, are assessed for their capacity to meet the objectives of the proposal, for their economic
and social impacts (mainly the functioning of the internal market, fairness of competition in the
travel market and impacts on consumers and households). Compliance and/or administrative
costs for businesses are calculated in detail. The social impacts (on employment) of the different
options are expected to be minimal.

Environmental impacts would be slightly positive, since the current obligation to print
brochures would be eliminated. However, the Commission indicates that ‘this saving is likely to
be insignificant when compared to the overall environmental impacts of the travel industry’
(IA, p. 143).

The IA also briefly deals with the distribution of impacts by Member State. For example, it
indicates that France will be most affected by the new liability rules, while the United Kingdom
will have more impact of the insolvency regime.

Where relevant, the IA also examines the impacts of the policy options on fundamental rights,
notably Articles 38 (consumer protection) and 16 (freedom to conduct business) of the EU
Charter of Fundamental Rights.

 Subsidiarity / proportionality

The proposal is based on Article 114 TFEU, which allows for the adoption of ‘measures for the
approximation of the provisions laid down by law, regulation or administrative action in
Member States which have as their object the establishment and functioning of the internal
market’.

The Commission states that the objectives of the proposal cannot be sufficiently achieved by the
Member States, and that there is currently no EU legislation that can replace the detailed
regulations of the existing PTD (IA, p. 24).

No national parliament of a Member State has issued a reasoned opinion raising problems in
respect of subsidiarity.

The IA does not explicitly deal with the compliance of the preferred policy option with the
proportionality principle, but does indicate that the options are based on ‘strengthened targeted
harmonisation’, meaning that the Directive provides for minimum harmonisation for the
aspects that require leaving flexibility to Member States (including prescription periods and
methods of insolvency protection), while other provisions are based on maximum
harmonisation (IA, p. 29). The IA also discarded from the assessment the option of a regulation,
since this would not allow Member States sufficient flexibility to incorporating the rules in
national contract law.
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 Budgetary or public finance implications

The proposal would not have any impact on the EU budget.

 SME test / Competitiveness

For all options and sub-options, a separate analysis of the potential impacts on SMEs and micro-
enterprises is included. Since micro-enterprises account for 92 per cent of all travel agencies and
tour operators (79,000 companies), their exclusion from the scope of the Directive is not
considered a viable option (IA, p. 139).

Annex 7 to the IA provides a detailed assessment of the impacts on competitiveness, at the level
of enterprises and of the tourism sector. A special section is devoted to SME competitiveness.

 Simplification and other regulatory implications

Each option is assessed for its simplification potential. According to the Commission, options 5,
6 and 7 would simplify the regulatory environment for businesses, eliminating the need to
research different national laws, as well as simplifying some unclear provisions in the Directive.

The proposal would also bring some of the legal provisions in this field in line with other
horizontal legislation, such as the Consumer Rights Directive or passenger rights legislation.

 Relations with third countries

The IA indicates that travel organisers outside the EU selling packages to consumers in the EU,
will face the same obligations as the EU organisers, i.e. they would face an increase of costs for
packages newly brought under the scope of the Directive.

 Quality of data, research and analysis

For policy option 3, the Commission says it based itself on a study conducted by an external
consultant, TNS European Behaviour Studies Consortium, testing a Package Travel Label and
consumer behaviour when purchasing dynamic packages. Other data used for this IA seems to
mainly originate from consultation with Member States and various stakeholders.

Apart from the calculation of compliance cost for business, for which a detailed quantitative
assessment is provided, the assessment of other impacts is mainly of a qualitative nature.

Compliance costs per package sold would be 7.5 euro (low estimate) or 9.5 euro (high estimate).
On this basis, the additional compliance cost for business caused by the preferred option (6)
would be 138 million euro (low estimate) or 174,8 million euro (high estimate) annually. Some
additional administrative costs for businesses brought under the scope of the PTD would be 2.8
million euro annually. Providers of ‘multi-trader’ travel arrangements, subject only to the
lighter information regime, would incur one-off costs of 500 euro per company to provide the
message ‘This is not a package’ in a durable medium to their customers (IA, p. 149).
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 Stakeholder consultation

The IA seems to be based on extensive stakeholder consultation, although the formal public
consultations already date from 2008 and 2009 respectively. Several workshops and interviews
with key industrial representatives followed.

No detailed report of the responses to the consultation is included in the IA. This makes it hard
to verify on precisely which problem descriptions and proposed policy options stakeholders
were consulted. However, throughout the IA, the Commission provides indications of
stakeholders’ views.

 Monitoring and evaluation

The IA contains a list of monitoring indicators, allowing for an evaluation of the Directive.
These indicators seem to be adequate and linked to the specific objectives of the proposal.

 Commission Impact Assessment Board

The Commission’s Impact Assessment Board issued its opinion on an earlier draft of the IA on
23 November 2012. It formulated a number of suggestions, for example a more systematic
description of stakeholders’ views, a more complete overview of Member States’ package travel
legal frameworks and the inconsistencies among them, and a better developed analysis of social
impacts. The originating DG within the Commission, DG JUST, seems to have broadly followed
up the requests and recommendations of the IA Board.

 Coherence between the Commission's legislative proposal and IA

The IA and the proposal seem to correspond, as the latter is clearly based on the preferred
policy options presented in the first.
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