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Introduction

Orphan works: works that are still in 
copyright but whose owners cannot be 
identified or located. 

Digital preservation and accessibility:
hindered by rights clearance difficulties in 
relation to orphan works. 

National mechanisms: scarce and not 
harmonised.
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Introduction

Hungary: two-fold solution to the 
problem of orphan works. 

Extended collective licences + a 
newly introduced model of centrally-
granted non-exclusive licences
covering all uses of orphan works 
falling outside the scope of 
collective rights management.
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Legislative history

- Mid-term strategy of the Hungarian 
Patent Office – raising the issue. 
- Provisions on licensing certain uses of 
orphan works: part of a comprehensive 
amendment to the Copyright Act

-- adopted: December 2008;
-- entry into force: 1 February 2009.

- Implementing rules: Government 
Decree 100/2009. (V. 8.) Korm.

-- entry into force: 16 May 2009. 
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The role of 
the Hungarian Patent Office

The Hungarian Patent Office  
(HPO) is an intellectual property 
office.

It is responsible for the protection of 
intellectual property, i.e. for both 
industrial property and copyright. 
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The role of 
the Hungarian Patent Office

The HPO’s other copyright-related tasks:
- voluntary register of works;
- delivering opinions on tariffs proposed by 
collective management organisations (CMOs) prior 
to their ministerial approval;
- administering the Copyright Experts Council;
- taking part in the formulation of the
Government’s copyright policy as well as in 
international co-operation and drafting new 
legislation;
- disseminating information, training and
awareness raising.
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Main features of 
the new the Hungarian scheme for tackling 

orphan works

Main features:
- the new provisions apply to the same 
category of works that is described in 
various Commission documents; they 
cover works whose author is unknown 
or, if known, cannot be found;
- on the basis of the extended licensing 
system managed by CMOs, users can 
obtain licences for the use of orphan 
works as well. 
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Main features of 
the new the Hungarian scheme for tackling 

orphan works

Main features:
- right of making available to the public:
collective management provides, in many 
cases, and due to its extended effect, an 
appropriate solution to the problem of 
orphan works and orphan performances;
- the new provisions apply mutatis mutandis to 
licensing the use of performers’
performances; other related rights are not 
covered;
- diligent search for the rightholder is 
required as a precondition for lawfully using 
an orphan work; sector-specific criteria are 
to be applied.
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Main features of 
the new the Hungarian scheme for tackling 

orphan works

Main features:
- licence to use an orphan work: for a term not 
exceeding five years; only valid in Hungary, 
non-exclusive and non-transferable;
- the remuneration to be paid for the licence is 
fixed by the HPO and has to be deposited as a
condition of commencing the use;
- the rightholder may claim payment of the 
remuneration within five years after the expiry, 
or withdrawal, of the licence;
- in case of dispute over the amount of the 
remuneration, the court decides, in accordance 
with the provisions applicable to copyright lawsuits.
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Main features of 
the new the Hungarian scheme for tackling 

orphan works

Main features:
- a publicly available administrative 
register is kept by the HPO in respect of 
those orphan works for the use of which it 
has granted a licence;
- preferential treatment for not-for-
profit uses: the amount of remuneration 
does not have to be deposited and a 
preferential rate of the administrative
fees applies.
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Implementation and initial experience

Some data:
- the administrative scheme for licensing 
the use of orphan works became
operational on 16 May 2009;
- since then, no significant experience 
has been gained;
- thus far the HPO has only received two 
applications and it has not issued a 
single licence;
- the number of enquiries received by the 
HPO is considerably higher.



12

A first assessment

Advantages of the new administrative scheme for 
licensing the use of orphan works:
- guarantees respect for copyright and
performers’ rights;
- scope of application: wide enough, covering all 
categories of works and uses;
- ensures legal certainty for prospective users;
- decisions can be adjusted to the individual 
circumstances of each case;
- a publicly available online register will be 
developed.
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A first assessment

Drawbacks of the new administrative scheme for licensing the 
use of orphan works:
- the scheme is not the best suited to deal with mass-
scale digitisation projects;
- the administrative fees may be considered too high or 
even prohibitive; 
- lack of data necessary for establishing the amount of 
the remuneration in a well-founded manner; 
- register of orphan works will remain necessarily 
incomplete; 
- not clear to what extent the Hungarian scheme would 
fit in with a Europe-wide solution, and whether it 
would ensure mutual recognition of different 
arrangements in various EU Member States.



Thank you for your attention!

mihaly.ficsor@hpo.hu
www.hpo.hu
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