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As it is written in the explanatory memorandum to the new framework of data protection in 

Europe, all legal acts applying to the police and enforcement segment of administration and 

judiciary (including Framework Decision 2008/977/JHA) have a limited scope of application, 

since they only apply to cross-border data processing and not to processing activities by the 

police and judiciary authorities at purely national level. While these authorities have 

difficulties in distinguishing between purely domestic and crossborder processing and in 

foreseeing whether certain personal data may become the object of a cross-border exchange at 

a later stage. The Recommendation No. R (87) 15 of Council of Europe regulating the use of 

personal data in the police sector cannot serve as the background as well, since it was adopted 

by the Committee of Ministers on 17 September 1987, which makes it “historical document”. 

Moreover, the recommendation is not a binding document despite the fact that the EU 

countries generally accept its rules. 

The problem of the lack of common minimum standards in processing data in 

enforcement sector will be assessed during the panel from the point of view of new European 

democracies where the memory of “ancient regime” is still fresh. The legal tradition of the 

countries of Central and Eastern Europe is very different. While some of the countries follow 

German legal tradition, some of them are more familiar with French approach to the law. 

There are some countries with strong tendency to copy Scandinavian solutions and finally 

there are countries which recall Austro-Hungarian administrative tradition. The domestic 

experiences in the field of civil and penal protection of privacy senso largo should not be 

neglected either as positive or negative food for thought for national legislators. It is also 

symptomatic that the first wave of data protection legislation in Central and Eastern Europe 

came already in the 90s (Hungary - 1992, Estonia -1996, Lithuania - 1996, Poland - 1997, 

Slovakia – 1998) and it had enormous effect to the democracy in the region. Joining EU, 

getting access to Schengen Information System and framework decisions were next steps on 



the road to democratically processed data in the sector. The question to be asked is whether 

European Parliament and national parliaments can accept in the future the model without the 

minimum standard of processing “domestic” data by the police and judiciary ? 

The other important question to be asked is what should be the future of the rule of Article 60 

of the draft Directive which states that international agreements concluded by Member States 

prior to the entry into force of this Directive shall be amended, where necessary, within five 

years after the entry into force of this Directive. This time we will address not only the 

question of bilateral and multilateral treaties with countries like the USA, Canada, Australia, 

India or China but also bilateral agreements which frontier countries of EU – Finland, 

Estonia, Latvia, Lithuania, Poland, Slovakia, Romania, Bulgaria, Hungary and Greece have 

concluded with Russia, Ukraine, Belarus and Balkan countries. 


