
 
 

JURI Report    
At the meeting of 14 and 15 September 2015 

This meeting of the Committee on Legal Affairs will commence with the report back to committee 

by the rapporteur, Ms Delvaux, on the progress made in trilogues on the proposal on simplifying 

the acceptance of public documents across the EU. The first trilogue took place in July, and two 

further trilogues are scheduled with the Luxembourg Presidency for September. The committee 

will then discuss questions relating to the extra-territorial application of third-country legislation. 

 

The committee will then hold initial exchanges of views on two civil-law legislative initiative 

proposals, namely the protection of vulnerable adults and minimum standards of civil procedure. 

The Monday session of the meeting will conclude with an in-camera consideration of disputes and 

immunity cases. 

 

On Tuesday morning, following a meeting of the coordinators, the committee will vote on the 

Rozière report on the extension of geographical indication protection to non-agricultural products, 

as well as on a number of recasts, codifications and legal basis opinions. Before lunch, the 

committee will then hold a debate on the Marrakesh Treaty, on the Single Market Act and on the 

exchange of information in the field of taxation. 

 

Tuesday afternoon will then be entirely given over the question of the amendment of the Statute 

of the Court of Justice of the European Union by increasing the number of judges at the General 

Court. 

 __________________________________________________________________ 

Exchange of views with Luxembourg Ministers 
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REPORT BACK TO COMMITTEE 

Promoting the free movement of citizens and 

businesses by simplifying the acceptance of certain 

public documents in the EU 

At this meeting the rapporteur will report back to the Committee on the 

outcome of the first trilogue, which took place on 15 July 2015.  

This proposal is important because a large number of EU citizens live in 

a Member State other than their own, and this number is steadily increasing. Ever more citizens have links to another 

state, be it for family or professional reasons or just for holidays. 

However, administrative formalities across borders are generally 

considerably more complicated than within each Member State. 

Citizens may have to have their documents legalised by diplomatic 

authorities (legalisation or apostille), provide expensive certified 

translations of even the simplest documents, or submit certified copies 

of official records. 

The proposed regulation simplifying the acceptance of certain public 

documents in the EU aims to fulfil the very important role of making 

formalities easier for citizens who move across borders. 

Parliament has already adopted its position at first reading on the 

matter. It proposes, inter alia, an increase in the number of public 

documents covered by the proposal, the strengthening of the 

provisions abolishing certain formalities and the introduction of 

additional EU multilingual forms for cross-border use. 

The rapporteur considers that this proposal has the potential to make 

the cross-border lives of European citizens considerably easier. A 

negotiating mandate was conferred in January 2015, with the negotiating team being composed of the Chair, the 

rapporteur, Mady Delvaux-Stehres, and the shadow rapporteurs.  

Further trilogues will take place, with two provisionally scheduled for September. 

________________________________________________________________________________________________ 

JURI Working Group on IPR and Copyright 

The Working Group on IPR and copyright reform gets back on 

track after the summer break and will carry on its monthly 

meetings. At its next meeting, taking place on Thursday 17 

September, the WG will ask the EU representatives of producers, 

distributors, broadcasters (public and private) and film libraries 

how to improve crossborder accessibility and availability of 

audiovisual works in the EU.  

More information on JURI website under Subject files. 

  

Procedure: 2013/0119(COD) 

Basic doc: COM(2013)0228 

Legal basis: Articles 21(2) and 
114(1) TFEU 

Rapporteur: Mady 
Delvaux-Stehres 

Administrator: Alexander Keys 

 

PRELIMINARY TIMETABLE 

Plenary (1st reading): 04.02.2014 

Exchange of views: 24.09.2014, 
03.12.2014, 24.03.2015, 
14.09.2015 

Adoption of mandate: 20.01.2015 

Trilogues have commenced. 

http://www.europarl.europa.eu/committees/en/juri/subject-files.html;jsessionid=981594D4F790C7F41DD17CB439E0442F.node2?id=20150128CDT00182
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Procedure: 2015/0027(COD) 

Basic doc: COM(2015)0048 

Legal basis: Articles 64, 207(2) and 

352 TFEU 

Rapporteur for recast opinion: 

Heidi Hautala 

Rapporteur in INTA: David Martin 

Administrator: Kjell Sevón 

PRELIMINARY TIMETABLE 

Exchange of views: 14 September 

2015 

Vote in JURI:  (possibly) 13 

October 

EXCHANGE OF VIEWS 

Protecting against the effects of the extra-territorial application of 

legislation adopted by a third country and actions based thereon or 

resulting therefrom (recast) 

The purpose of this proposal is to undertake a codification of Council Regulation (EC) 

No 2271/96 of 22 November 1996 on the above subject.  

At the same time, the Commission considers it appropriate to make 

certain substantive amendments in order to delegate powers to the 

Commission for establishing criteria for the application of a provision 

of the Regulation. Therefore, the proposal was presented in the form 

of a recast. 

The coordinators of JURI have decided that the committee should 

deliver an opinion for INTA, the lead committee, on the substance of 

the proposal, in addition to the opinion that it will give on the 

recasting in accordance with Rule 104 of the Rules of Procedure, and 

have appointed Heidi Hautala as rapporteur for opinion. As standing 

rapporteur for codification and recast from June to the end of the 

year, Ms Hautala is also responsible for the opinion on the correctness 

of the recast. 

However, as the Consultative Working Party of the legal services of the 

Parliament, the Council and the Commission has not yet reached agreement on a common opinion on the 

correctness of the recast, the committee will hold an exchange of views on this aspect of the dossier: 

________________________________________________________________________________________________ 
 

CONSIDERATION OF DRAFT OPINION 

Mandatory automatic exchange of information in the 

field of taxation 

The rapporteur will present his draft opinion for ECON on exchange of 

information about taxation. In an effort to advance the fight against 

crossborder tax avoidance, the Commission proposes amending 

Directive 2011/16 on administrative cooperation in the field of 

taxation.  

The purpose of the proposal is to ensure a comprehensive and 

effective administrative cooperation between tax administrations by 

providing for the mandatory automatic exchange of information 

regarding advance cross-border rulings and advance pricing 

arrangements. Tax- driven structures which lead to a low level of 

taxation of income in the Member State issuing the ruling may leave 

only low amounts of income to be taxed in other Member States 

involved, thus eroding their tax bases. 

 

  

Procedure: 2015/0068(CNS) 

Basic doc: COM(2015)0135 

Legal basis: Article 115 TFEU 

Rapporteur: Angel Dzhambazki 

Administrator: Kjell Sevón 

Lead committee:  ECON 

 

PRELIMINARY TIMETABLE 

Draft opinion: 15.09.2015 

Deadline for amend: 22.09.2015 

Adoption JURI: 13.10.2015 

Adoption Lead Committee: 

19.10.2015 

Adoption PLENARY: October II 

 

 

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2015/0027(COD)&l=en
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52015PC0048&from=EN
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2015/0068(CNS)&l=en
http://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2015/0135/COM_COM(2015)0135_EN.pdf
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EXCHANGE OF VIEWS 

Protection of vulnerable adults 

The legal protection of vulnerable adults, i.e. persons who are temporarily or permanently in a situation of incapacity 

which does not allow them to protect their interests, should be crucial to all citizens, as everyone could at some 

point in their life be involved in such a situation. Old age, illness or disability may make every citizen a vulnerable 

person. In particular, higher life expectancy means significant ageing of the population, especially in Europe, which, 

in turn, entails an increase in the number of persons potentially concerned by vulnerability.  

What is more, the free movement of persons – one of the legal foundations of the European Union – and increasing 

mobility of citizens, along with the numerous resulting cross-border situations, make the protection of vulnerable 

adults a major challenge at European level. For example, it is more and more 

common for pensioners to decide to retire to a different Member State, 

where they purchase property or make other investments.  

In this context it is necessary to ensure legal protection measures which can 

effectively compensate for the possible vulnerability of elderly people or 

invalids. While all Member States have met this requirement by establishing 

protection measures in their respective legal systems, the EU lacks a uniform 

and adequate set of rules applicable to cross-border cases.  

In 2008, Parliament adopted a resolution requesting the Commission to 

table a legislative proposal on strengthening cooperation between Member 

States and improving the recognition and enforcement of decisions on the protection of adults and incapacity 

mandates and lasting powers of attorney. However, the Commission has not yet tabled any proposal.  

At this meeting a first exchange of views on the file will take place. 

________________________________________________________________________________________________ 

Common minimum standards of civil procedures 

At this meeting, the Committee will for the first time discuss the question of the 

convergence of civil procedure in Europe through the creation of minimum 

standards in EU law. The Committee has appointed Emil Radev as the rapporteur 

for an own-initiative report on common standards of civil procedure, in 

accordance with Article 225 TFEU and Rule 46 RoP. At this meeting, Mr Radev will 

lead the first exchange of views on the matter. 

Civil procedure provides the means for the enforcement of substantive rights and duties of legal subjects in legal 

proceedings. As such, it is inextricably linked with the fundamental right to a fair trial and effective remedy 

guaranteed under the Charter of Fundamental Rights of the European Union (Article 47 CFREU) and the European 

Convention on Human Rights (Article 6 ECHR).  

The Treaty of Amsterdam confirmed the EU’s competence in the area of civil procedure, and this competence was 

further expanded by the Treaty of Lisbon. The EU now has a certain number of common minimum standards in the 

area of criminal procedure. However, European citizens, especially those who move across borders, are now far more 

likely to come into contact with the civil procedure of another Member State. As part of the move towards a 

European Area of Justice based on mutual trust, common standards of civil procedure now seem indispensable. 

Procedure: 2015/2085(INL) 

Legal basis: Article 225 TFEU 

Rapporteur: Joëlle Bergeron 

Administrator: Andrea Scrimali 

 

PRELIMINARY TIMETABLE 

Exchange of views: 14-15.09.2015 

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2015/2085(INL)&l=en
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Minimum standards do not substitute national procedural systems 

in their entirety, but allow for more protective and effective national 

procedural rules. More importantly, minimum procedural standards 

at EU level could contribute to the modernisation of national 

proceedings, to a level playing field for businesses, and to increased 

economic growth via effective and efficient judicial systems, while 

facilitating citizens’ access to justice in the EU. 

In the Action Plan implementing the Stockholm Programme, the 

Commission announced a green paper on minimum standards for 

civil procedure for 2013. What is more, in May 2014 a joint project 

for the preparation of ‘Transnational Principles of Civil Procedure for 

Europe’ was launched by the European Law Institute, in collaboration 

with the International Institute for the Unification of Private Law 

(UNIDROIT). 

The forthcoming own-initiative report thus offers a unique 

opportunity for the EP and the Committee on Legal Affairs to help 

pave the way in this increasingly important area of EU law. 

________________________________________________________________________________________________ 

CONSIDERATION OF DRAFT RECOMMENDATION FOR SECOND READING 

Proposal for a regulation of the European Parliament 

and of the Council amending the Statute of the Court 

of Justice of the European Union by increasing the 

number of judges at the General Court 

At this meeting, the rapporteur will present his draft recommendation at 

second reading to the Committee, following the adoption of the 

Council’s first-reading position. 

The new rapporteur, António Marinho e Pinto, is continuing the work of 

Alexandra Thein, who brought the matter as far as the first-reading vote 

in plenary in the last parliamentary term. 

As regards the General Court, the original proposal of 2011 provided 

for an increase of 12 in the number of judges in order to cope with 

the increasing number of cases at the court. The figures concerning 

the General Court’s workload are very clear, and the case for an 

increase in the number of judges has been made. 

The Committee’s report, as approved by Parliament in plenary in 

December 2013, included a novel proposal whereby nationality was 

not to be a criterion for the appointment of the additional judges: 

merit alone was to be a criterion. 

However, despite hopes at the time, no agreement could be reached 

in February 2014, as the Member States were in the majority 

opposed to a selection system not based on nationality. 

The Council’s first-reading position is based on the appointment of 

56 judges to the General Court, so that each Member State would 

have two judges. It would involve high costs for the EU budget. 

The rapporteur’s draft recommendation reacts to that proposal. The 

deadline for amendments to the Council position will expire on 21 September 2015. 

Procedure: 2015/2084(INL) 

Basic doc: N/A 

Legal basis: Rule 46 RoP / Article 225 

TFEU 

Rapporteur: Emil Radev 

Administrator: Alexander Keys, 

Zampia Vernadaki 

Preliminary Timetable 

Exchange of views: 15.09.2015 

The further timetable will be 

dermined in the light of the progress 

of debate in the committee. 

 

Procedure: 2011/0901B(COD) 

Basic doc: 02074/2011 

Legal basis: Articles 254(1) and 
281(2) TFEU 

Rapporteur: António Marinho e Pinto 

Administrator: Alexander Keys 

 

PRELIMINARY TIMETABLE 

1st reading adoption: 15.04.2014 

Presentation of draft 
recommendation: 15.09.2015 

Deadline for amendments: 
21.09.2015 

Vote in committee: 13.10.2015 

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2015/2084(INL)&l=en
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VOTES 

The possible extension of geographical indication 

protection of the European Union to non-agricultural 

products 

The Committee will vote on the draft report by Virginie Rozière on the 

Commission’s Green Paper entitled ‘Making the most out of Europe’s traditional know-how: a possible extension of 

geographical indication protection of the European Union to non-agricultural products’. As most of the 

amendments are in favour of, or accept in principle, the idea of an extension of geographical indications (GIs) to 

non-agricultural products on a European level, and the opinions of the INTA, IMCO and CULT committees are 

favourable, it appears likely that the report submitted to plenary will indeed 

call for a legislative proposal from the Commission.  

GIs are indications that identify goods as originating in a country, region or 

locality where a particular quality, reputation or other characteristic of the 

product is essentially attributable to its geographical origin. Agricultural 

products (e.g. Prosciutto di Parma) and wines (e.g. Bordeaux wine) and spirits 

are already covered by European law, but non-agricultural products such as 

Vetro di Murano glass are only protected by national law. They are, however, 

covered by the TRIPS agreement. While connected to a territory, a GI can also 

highlight a product’s specific qualities that are due to human factors, such as 

specific manufacturing skills and traditions. The draft report emphasises that 

GIs represent a field of potential strength for Europe, as the Union is rich in 

such products and producers. The draft report and many amendments 

underline that these are not only important to the cultural heritage of Europe 

and to the cultural and creative economy, but also have a considerable 

economic potential, if they are developed under the right conditions. 

________________________________________________________________________________________________ 

Exchange of views with Commissioner Jourová  

    

  

Procedure: 2015/2053 (INI) 

Basic doc: COM (2014) 469 

final 

Legal basis: Rule 52 

Rapporteur: Virginie 

Rozière 

Administrator: Kjell Sevón 

Opinion giving committee: 

INTA, 

IMCO, CULT 

PRELIMINARY TIMETABLE 

Adoption JURI: 15.09.2015 

Adoption Plenary: October I 

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2015/2053(INI)&l=en
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52014DC0469&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52014DC0469&from=EN
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Fixing of the maximum level of erucic acid in oils and fats and establishing a 

temporary scheme for the restructuring of the sugar industry 

By letter of 15 July 2015, the Committee on Agriculture and Rural 

Development (AGRI) asked the Committee on Legal Affairs, pursuant to 

Rule 39(2) of the Rules of Procedure, for an opinion on the 

appropriateness of the legal basis for the above-mentioned proposal. 

The legal basis proposed by the Commission consists of the first 

subparagraph of Article 42 TFEU, which relates to the application of 

competition rules to production of and trade in agricultural products, 

and Article 43(2) TFEU, which relates to the establishment of the common organisation of agricultural 

markets.  

The AGRI Committee is considering adding Article 114 TFEU, 

relating to the approximation of laws for the establishment and 

functioning of the internal market, to the above legal basis. This 

development would leave the original legal basis of the 

proposed Regulation intact, only adding a third provision, 

namely Article 114 TFEU. 

At this meeting the Committee will consider the legal basis and 

vote on an opinion. 

________________________________________________________________________________________________ 

CONSIDERATION OF DRAFT OPINION 

Towards a Digital Single Market Act 
 

The Committee on Legal Affairs is expected to give an opinion on the 

Commission’s communication on a Digital Single Market Strategy for Europe, 

presented on 6 May 2015. 

An exchange of views 

already took place in the 

JURI Committee in June. At this meeting, the rapporteur 

for opinion appointed by the committee, Angel 

Dzhambazki (ECR), will present his draft opinion. 

 

The DSM Strategy is raising great interest within the JURI 

Committee, as many of the issues involved fall within its 

competence, namely: intellectual property law (including 

copyright law and IPR enforcement), civil and commercial 

law (including contract law), company law (e.g. the 

interconnection of business registers) and e-justice. In 

particular, the Strategy touches on the modification of the 

common European sales law proposal and the 

modernisation of the EU copyright rules, both of which will 

be the subject of initiatives to be presented by the 

Commission by the end of the year.  

Procedure: 2015/0090(COD) 

Basic doc: COM(2015)0174 

Rapporteur: Jytte Guteland 

Administrator: Zampia Vernadaki  

PRELIMINARY TIMETABLE 

Adoption JURI: 15.07.2015 

Procedure: 2015/2147(INI) 

Rapporteur for opinion: Angel Dzhambazki 

Lead committee: ITRE/IMCO  

Administrator: Carine Piaguet 

 

PRELIMINARY TIMETABLE 

Exchange of views: 16.06.2015 

Consideration of draft opinion: 15.09.2015 

Deadline for amend: 17.09.2015 at 18:00 

Consideration of amendments: 12-13.10.2015 

Adoption JURI: 12.11.2015 

Adoption Lead Committee: 10.12.2015 

Adoption PLENARY: January 2016 (tbc) 

 

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2015/0090(COD)#tab-0
http://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2015/0174/COM_COM(2015)0174_EN.pdf
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Scrutiny of delegated acts and implementing measures 

a) Commission Regulation (EU) No …/.. of XXX 

amending Regulation (EC) No 1126/2008 adopting certain 

international accounting standards in accordance with 

Regulation (EC) No 1606/2002 of the European Parliament 

and of the Council as regards International Accounting 

Standards 16 and 41; 

b) Commission Regulation (EU) No …/.. of XXX 

amending Regulation (EC) No 1126/2008 adopting certain 

international accounting standards in accordance with 

Regulation (EC) No 1606/2002 of the European Parliament 

and of the Council as regards International Financial Reporting Standard 11; 

c) Commission Regulation (EU) No …/.. of XXX amending Regulation (EC) No 1126/2008 adopting 

certain international accounting standards in accordance with Regulation (EC) No 1606/2002 of the European 

Parliament and of the Council as regards International Accounting Standards 16 and 38. 

These draft implementing measures amend Commission Regulation (EC) No 1126/2008 adopting certain 

international accounting standards in accordance with Regulation (EC) No 1606/2002 of the European 

Parliament and of the Council as regards International Accounting Standards (hereinafter: IAS) 16 (two 

different amendments), 38 and 41 and International Financial Reporting Standard (hereinafter: IFRS) 11.  

IAS 16 concerns Property, Plant and Equipment, IAS 38 concerns Intangible Assets and IAS 41 concerns 

Agriculture. IFRS 11 concerns Joint Arrangements. 

The amendments to the above international standards aim to: 

-make sure that plants which are used solely to grow produce over several periods, known as bearer plants, 

are accounted for in the same way as property, plant and equipment in IAS 16, since their operation is similar 

to that of manufacturing (draft implementing measure a); 

- provide new guidance on the accounting treatment of an 

acquisition of an interest in a joint operation in which the activity of 

the joint operation constitutes a business (draft implementing 

measure b); 

- clarify whether it is appropriate to use revenue-based methods to 

calculate the depreciation or amortisation of an asset (draft 

implementing measure c). 

The consultation with the Technical Expert Group of the European 

Financial Reporting Advisory Group confirms that the amendments 

to IAS 16, 38 and 41 and IFRS 11 meet the technical criteria for 

adoption set out in Article 3(2) of Regulation (EC) No 1606/2002, in 

particular understandability, relevance, reliability and comparability. 

Regulation (EC) No 1126/2008 is therefore to be amended 

accordingly. 

Further to the formal referral, Parliament, acting by a majority of its component members, or the Council, 

acting by a qualified majority, may oppose the adoption of the said draft measures by the Commission, 

justifying their opposition by indicating that the draft measures proposed by the Commission exceed the 

implementing powers provided for in the basic instrument or that the draft is not compatible with the aim or 

the content of the basic instrument or does not respect the principles of subsidiarity or proportionality 

(deadline: 17 October 2015).  

The rapporteur is of the view that no objection should be raised. 

  

Legal basis: Article 3(1) of 

Regulation (EC) No 1606/2002  

Rapporteur for opinion: Kostas 

Chrysogonos 

Administrator: Andrea Scrimali 

Committee responsible: ECON 

 

PRELIMINARY TIMETABLE 

Exchange of views: 14-15.09.2015 

Adoption JURI: 14-15.09.2015 
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IN CAMERA 

DISPUTES INVOLVING PARLIAMENT 
 

Case F-104/15, MD  v Commission  - Possible intervention 

by the European Parliament 

Parliament was notified of an action brought before the Civil Service Tribunal pursuant to Article 270 TFEU and 

Article 91 of the Staff Regulations. The application does not formally include an objection of illegality. However, it 

can easily be inferred from one of the arguments of the application that Article 18 of Annex VIII to the Staff 

Regulations, as amended by Regulation (EU) No 1023/2013 of the European Parliament and the Council of 22 

October 2013, is unlawful. 

The provision of the Staff Regulations in question concerns the pension payable to a surviving spouse of a former 

official in receipt of a retirement pension. It subjects such a pension to the condition that the couple were already 

married before the official left the service of the institution and that the marriage lasted for at least one year.  

Regulation (EU) No 1023/2013 was adopted under the ordinary legislative procedure. The Committee is, therefore, 

to decide whether to recommend to the President, in accordance with Rule 141(4), that Parliament should 

intervene before the Civil Service Tribunal. 

Case T-310/15, European Union Copper Task Force  v Commission - Possible intervention by the European 

Parliament  

Parliament was notified of an action for the annulment of Commission Implementing Regulation (EU) 2015/408 of 

11 March 2015. This Regulation, which establishes a list of active substances used in plant protection products that 

are candidates for substitution, implements Regulation (EC) No 1007/2009 of the European Parliament and of the 

Council of 21 October 2009 concerning the placing of plant protection products on the market. 

In the context of the action for annulment of the above Commission Implementing Regulation, the applicant raises 

an objection of illegality, pursuant to Article 277 TFEU, of Regulation No 1107/2009. 

Regulation No 1107/2009 was adopted under the ordinary legislative procedure. The Committee is, therefore, to 

decide whether to recommend to the President, in accordance with Rule 141(4), that Parliament should intervene 

before the General Court. 

Case C-389/15, Commission v Council - Possible intervention by the European Parliament 

The 1958 Lisbon Agreement aims to provide mutual recognition and protection of appellations of origin and 

geographical indications. The Commission submitted a recommendation for a Council Decision on opening 

negotiations regarding the review of the agreement, explaining that the latter is of exclusive competence of the EU 

in the area of the common commercial policy. However, seven Member States, which are parties to the Lisbon 

Agreement, considered that the matter did not fall under the exclusive competence of the EU and prepared a 

different decision, which was then adopted by the Council, authorising the Commission to participate in the 

negotiations together with those Member States. 

The Commission is contesting this decision on the grounds that (i) it is in breach of Article 3 TFEU as it acknowledges 

a competence of Member States to negotiate an agreement falling within an exclusive competence of the Union 

and (ii) it is in breach of Articles 207(3) and 218(3) and (4) TFEU because the Council has appointed the Member 

States as negotiators in a matter of EU competence and has not decided in accordance with the applicable majority. 

 

Parliament is not party to this action. However, the case raises major legal issues – notably in relation to the 

interpretation of Article 218 TFEU and the respect of the principle of institutional balance – that are also relevant to 

Parliament. The Committee is, therefore, to decide whether to recommend to the President, in accordance with Rule 

141(4), that Parliament should intervene before the Court of Justice in support of the Commission. 
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Opinion 3/15 - Conclusion of the Marrakesh Treaty to facilitate access to published works for persons who 

are blind, visually impaired, or otherwise print disabled - Possible submission of observations by the 

European Parliament  

The European Commission requested an Opinion from the Court of Justice on whether the European Union has 

exclusive competence to conclude the Marrakesh Treaty to facilitate access to published works for persons who are 

blind, visually impaired, or otherwise print disabled. The question concerns in particular the external competence of 

the Union pursuant to Article 3(1) and (2) TFEU with respect to limitations or exceptions to copyright and 

cross-border exchange of accessible format copies.  

As a co-legislator in the area, the European Parliament has an interest in the 

precise delineation of the scope of the common commercial policy. In addition 

and as a matter of principle, the interpretation of the principles enshrined in 

Article 3(2) TFEU is of constitutional interest to all institutions involved in the 

procedure leading to the conclusion of external agreements. Ultimately, the 

recognition of a shared competence to conclude the Marrakesh Treaty would 

affect the institutional balance provided for in Article 218 TFEU.  

Since Parliament's interests would be affected by the outcome of the procedure 

and since Parliament has a clear institutional position to state, the Committee on 

Legal Affairs is to decide whether to recommend under Rule 141(4) to the 

President that Parliament should submit observations in the request for an 

Opinion on the conclusion of the Marrakesh Treaty.  

Case T-115/13, Gert-Jan Dennekamp v European Parliament - Possible 

appeal by the European Parliament  

As a result of the judgment of the General Court of 15 July 2015 in Case T-115/13, Gert-Jan Dennekamp v European 

Parliament, Parliament is required to disclose to the press the names of all those Members participating in the 

Parliament's Complementary Voluntary Pension Scheme who voted on Parliament's discharge on 24 April 2007, 22 

April 2008 and 10 May 2012. 

The Committee on Legal Affairs is, therefore, to consider whether or not to recommend to the President, acting 

under Rule 141(3), to lodge an appeal against the judgment of the General Court. 

________________________________________________________________________________________________ 

JURI Working Group on Robotics  

The Working Group on Legal Aspects of the Development of Robotics 

and Artificial Intelligence which the committee has set up in preparation 

of a legislative initiative report will meet on 22 September. This time the 

topic of the meeting is 'Service robots', with a focus on what regulatory 

issues the introduction of robots in hospitals, in homes for the aged, in 

schools, etc. might raise. 

More information on JURI website under Subject files. 

  

Procedure: Rule 141 

Rapporteur: 

Jean-Marie Cavada 

Administrator: 

Andrea Scrimali 

 

PRELIMINARY TIMETABLE 

Exchange of views:  

14-15.09.2015 

Adoption JURI:  

14-15.09.2015 

 

 

http://www.europarl.europa.eu/committees/en/juri/subject-files.html;jsessionid=BC99F48A4A420741A24E04FD184C34C6.node2?id=20150504CDT00301
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The Better Regulation Package 

On May 19, 2015, Frans Timmermans, First Vice-President of the Commission, presented the eagerly awaited 

package of proposals and initiatives in the area of better regulation. This is particularly welcomed by the 

Committee on Legal Affairs since it is the committee of Parliament responsible for this area and has been 

calling for a long time for negotiations to start between Parliament, the Council and the Commission on a 

new Interinstitutional Agreement on better regulation, not least since the agreement in force dates back to 

2003 and has been severely outdated, if not obsolete, for many years now. 

The package is a staggering 700 pages long, but for the most part consists of a ‘toolbox’ document aimed at 

the Commission services and intended to give them practical guidance in the application of better regulation. 

The main document in the package, entitled ‘Better Regulation for better results - An EU agenda’, is, 

however, a more manageable 14 pages long and gives a succinct summary of the main initiatives of the 

package.  

The main message is one of streamlining legislation, of making it leaner, of less legislation. This follows the 

withdrawal from the Commission’s work programme for 2015 of 73 pending legislative proposals. The 

Commission claims that any new initiatives must flow from genuine political priorities and that it ‘cannot, and 

should not, be involved in every issue in the EU’. At the same time, it emphasises that better regulation is a 

tool to provide a basis for timely and sound policy decisions, but ‘can never replace political decisions’. 

However, applying the principles of better regulation is intended to ensure that measures are 

evidence-based and well designed and deliver tangible and sustainable benefits for citizens, business and 

society as a whole, ‘making sure that we actually deliver on the ambitious policy goals we have set ourselves’. 

Here, it could be noted that at his parliamentary confirmation hearing on 7 October 2014, Mr Timmermans 

said that ‘better regulation is not ‘deregulation’, it is not ideologically driven. It is about reducing unnecessary 

red tape ... , about removing administrative burdens, duplication, unnecessary or outdated legislation’. He 

repeated: ‘As I said, I am not ideological about this. I am practical, and willing to be eclectic.’ 

So what does all of this mean? The Commission is now quick to point out that this is not all brand new. In 

reality it should be noted that this package represents yet another opportunity for renewed emphasis on 

what was previously known as ‘smart regulation’, and before that as ‘better lawmaking’ (the previous 

Interinstitutional Agreement, from 2003, related to lawmaking, not regulation), and all EU institutions and the 

Member States should apply the principles and processes involved.  

Here, it could be pointed out that Parliament, and in particular the Committee on Legal Affairs, have, over the 

last 5 to 6 years, put a strong focus on smart and better lawmaking and regulation, and have introduced a 

multitude of internal services and procedures in the areas of impact assessments, European added value and 

ex post evaluations, as well as other forms of evidence-based policymaking tools - not least illustrated by the 

setting-up of the European Parliamentary Research Service during the last legislative term. The current better 

regulation package is to a considerable extent the result of calls from Parliament for further action made in 

its resolutions on the subject during the last five years, as well as of the specific questions and demands 

directed at First Vice-President Timmermans by the committee in the context of his confirmation hearing. 

What does the package include then, more concretely? According to the Commission, it is a series of actions 

demonstrating better regulation in its everyday work with the aim of more transparent and inclusive 

functioning which will produce higher-quality proposals and ensure that existing rules deliver important 

societal goals more effectively. 

In addition to the main document and the lengthy toolbox mentioned above, the package includes a Better 

Regulation Guidelines document which outlines in further detail the policy suggestions on such aspects as 

legislative planning, impact assessments, proposals, implementation, transposition, monitoring, evaluation, 

fitness checks and stakeholder consultations, without, however, going into the practical detail of the toolbox 

document. 

The package furthermore includes: a document on the state of play and outlook on the Regulatory Fitness 

and Performance Programme (REFIT), a programme which was set up recently, at the end of the term of 

office of the former Commission, to evaluate the existing stock of legislation; and a decision establishing a 



 
_________________________________________________________________________________ 

 

 
12 

REFIT Platform, chaired by Mr Timmermans, which brings together Member State experts and representatives 

from business, social partners and civil society, as well as existing EU consultative committees. In addition to 

liaising with existing sectoral Commission expert groups, the panel would invite and analyse suggestions on 

regulatory and administrative burden reduction, and would put suggestions for burden reduction to the 

Commission and Member States. The Commission would be able to consult the Platform on any matter 

relating to its better regulation work and the REFIT programme.  

The package also includes a decision establishing an independent Regulatory Scrutiny Board, which replaces 

the previous Impact Assessment Board. While the main purpose of the latter board, which was situated 

squarely inside the Commission, was to evaluate the impact assessments undertaken by the Commission in 

order to ensure their quality and consistency, the new board is intended to give advice to the political level of 

the Commission by assessing the quality of impact assessments, fitness check reports and evaluation reports, 

and to recommend improvements thereto. Some further guidance as to the scope of activities of the Board 

may be found in Article 3 of the Decision, on its composition, according to which the task of the Chair of the 

Board is to ‘manage the entire regulatory scrutiny process’. 

Whereas the title of the Decision speaks of an ‘independent’ Regulatory Scrutiny Board, nowhere in the 

decision is it explained in relation to what or to whom it is intended to be independent: it is merely stated 

that the Board’s members and its staff shall act independently and shall not seek or take instructions. 

However, according to the wording of the decision itself, not only is the Chair of the Panel to be appointed 

by the Commission President and two Vice-Presidents and to be ranked as a Commission Director-General, 

but the Board is administratively part of the Commission’s Secretariat-General. Furthermore, an 

accompanying document which elaborates on its mission, tasks and staff states that the Board members 

‘shall not seek or take instructions from any other institution, body, office or agency’ (emphasis added). Three 

of the six Board members will be officials selected from within the Commission services and will, after a 

period of three years, return to their Directorate-General of origin. In this connection, it could also be noted 

that at his confirmation hearing Mr Timmermans stated that ‘it is important that the Commission’s Impact 

Assessment Board is composed of people who can act independently of vested interests and bring in outside 

expertise’.  

Finally, the package includes a proposal for an Interinstitutional Agreement on Better Regulation, arguably its 

most important component. The Commission is presenting a draft text which it suggests should form the 

basis for upcoming negotiations between the three institutions, with a view to reaching an agreement before 

the end of 2015 on practical provisions concerning initiatives and procedures relating to the so-called 

Community method, transparency of the legislative process, democratic legitimacy, subsidiarity, 

proportionality, legal certainty and simplicity, clarity and consistency in the drafting of legislation.  

The draft text of the agreement is 7 pages long, with 8 preambular statements and 37 paragraphs, covering 

the following questions: legislative programming and planning, impact assessments, stakeholder 

consultation, ex post evaluation of existing legislation, explanatory memoranda, delegated and implementing 

acts, coordination of the legislative process, implementation and application of legislation, and simplification. 

There is also a proposal for an annex which would include an updated Common Understanding on Delegated 

Acts, the most important parts of which would set out criteria for the selection between delegated and 

implementing acts, procedures for consultations in the preparation and drawing-up of delegated acts, and 

standard clauses to be used in legislation (on delegated and implementing acts; see also the next article for a 

practical example). 

From the perspective of Parliament, the suggested text might be considered rather weak, merely paying 

lip-service, primarily to the positions of the governments of the Member States whereas hardly anything in it 

panders to Parliament. This is likely to be the result of criticisms voiced within the Council (which brings 

together government representatives and represents the joint position of Member States in the EU) in recent 

years of the growing power and influence of Parliament following the entry into force of the Lisbon Treaty in 

2009. Those sentiments have arguably become even louder following last year’s European elections, in which 

each political group put forward a candidate for Commission President (widely referred to by the German 

term ‘Spitzenkandidat’, which means top candidate), representing a further move towards the Commission 

constituting an EU ‘government’ led by an EU ‘prime minister’ which would have to be supported by 
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Parliament, something which would mirror the form of parliamentary democracy found in the vast majority of 

the Member States. 

Many in Parliament would have liked to see concrete proposals in the draft agreement on the practical 

modalities for the procedure to be followed for the negotiation and conclusion of international agreements, 

not least considering the recent judgment of the Court of Justice in the so-called Mauritius case, in which the 

Court clarified the obligation for the Commission and the Council to keep Parliament immediately and fully 

informed at all stages of such procedures (cf. the text on the TTIP negotiations, p. 10 below). The proposal 

seems furthermore rather weak on the role of national parliaments in the EU’s legislative procedures and the 

ways in which they can make their views heard. Moreover, the Commission is proposing to retain a number 

of secondary interinstitutional agreements and joint declarations on practical better regulation issues, 

relating to simplification procedures (codification and recast), the quality of draft legislation, explanatory 

documents and practical arrangements for the ordinary legislative procedure. In the latter case, it should be 

underlined that those arrangements date back to 2007, i.e. before the Lisbon Treaty, and the main reason for 

Parliament’s calls over the last 6 years for the renegotiation of the Interinstitutional Agreement has been to 

update it to the new legislative environment. 

The one thing, however, that is almost entirely missing from the text are provisions on so-called informal 

trilogue negotiations, that is to say negotiations with a view to reaching compromises between the three 

institutions in legislative procedures at either first or second reading. This is something that the Commission 

and Mr Timmermans have talked a lot about since taking office last year, in particular in relation to 

transparency and openness and the need to make it easier for citizens and stakeholders to know and 

understand what is happening and be able to influence the procedure. The only explicit reference to this in 

the draft agreement is that the three institutions ‘will ensure an appropriate degree of transparency in the 

legislative process, including of trilateral negotiations’. 

As mentioned above, the Committee on Legal Affairs is the committee of Parliament that is responsible for 

issues of better law-making. However, the committee responsible for interinstitutional relations is the 

Committee on Constitutional Affairs. Both committees have therefore agreed to cooperate in working 

together with the Conference of Presidents - the political body of Parliament which represents it vis-à-vis 

other EU institutions, which consists of the President of Parliament (currently Martin Schulz), and the 

Presidents of the eight political groups - in formulating a negotiating mandate for Parliament and 

conducting the negotiations with the Commission and the Council. 

While President Schulz will retain overall responsibility for the negotiations as far as Parliament is concerned, 

Guy Verhofstadt, the former Belgian prime minister and President of the ALDE (liberal) political group in 

Parliament, has been named lead negotiator for Parliament. Exploratory discussions at technical level took 

place between the institutions in the last month before the summer vacation, and the substantive political 

negotiations are expected to start in September. We will follow up with developments in the upcoming issues 

of this newsletter. 

While the committee had hoped that the package would include at least some discussion of a possible future 

EU Administrative Procedure Law, not least since Mr Timmermans had made statements in exchanges with 

the committee to the effect that this option would be seriously considered, nothing in the 700 pages relates 

to this important field of law. The prevailing view seems instead to be that the Commission is using better 

regulation and REFIT to give more powers to itself and Member State governments. Civil society has on the 

other hand largely welcomed the enhanced possibilities for input from stakeholders, but is very critical of the 

vague proposals on delegated and implementing acts. Again, we will follow up on developments in our 

upcoming issues this autumn. 

‘I am not an advocate for frequent changes in laws and constitutions, but laws and institutions must go hand 

in hand with the progress of the human mind. As that becomes more developed, more enlightened, as new 

discoveries are made, new truths discovered and manners and opinions change, with the change of 

circumstances, institutions must advance also to keep pace with the times. We might as well require a man to 

wear still the coat which fitted him when a boy as civilized society to remain ever under the regimen of their 

barbarous ancestors.’ 
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   Thomas Jefferson, 1816 

‘We must rigorously assess the impact of legislation in the making, including substantial amendments 

introduced during the legislative process, so that political decisions are well-informed and evidence-based. 

And while the natural tendency of politicians is to focus on new initiatives, we must devote at least as much 

attention to reviewing existing laws and identifying what can be improved or simplified. We must be honest 

about what works and what doesn’t.’ 

   Frans Timmermans, First Commission Vice-President, 2015 

________________________________________________________________________________________________ 

Copyright reform in Europe 

When it comes to copyright in the digital age, policymakers have for a long time faced an ‘epic battle’ between two 

seemingly incompatible positions: consumers’ sense of entitlement to easy, borderless and cost-efficient access to 

linguistically and culturally diverse quality media content, on the one hand, and authors’ and creators’ expectation of 

receiving fair remuneration or compensation for their intellectual contributions, on the other. Add to this equation all 

the intermediaries ― such as publishers, music companies, film studios or internet service providers, just to name a 

few, which hold claims on vested interests in the dissemination of culture, take different positions on liability issues, 

and are struggling to find new ways of making contributions in the value chain in order to retain or enlarge their slice 

of the cake ― and policymakers find themselves faced with a large number of options and a very difficult balancing 

exercise indeed. 

The need to find an answer to these questions has 

accelerated in the last few years with the advent and mass 

spread of tablets and smartphones, wireless broadband 

access and innovative business models for media access. 

This is where the Commission finds itself today. Upon 

taking up his new office last year, Jean-Claude Juncker, the 

President of the Commission, announced that reform of 

copyright in the context of creating the Digital Single 

Market in Europe would be one of his top ten priorities 

during the 2014-2019 term. Vice-President Andrus Ansip 

was given responsibility for the Digital Single Market, while 

Günther Oettinger became the Commissioner in charge of 

the Digital Economy and Society, including copyright 

issues. When the Commission presented its Digital Single 

Market strategy on 6 May 2015 it included a roadmap for 

its completion, which among other things listed ‘legislative 

proposals for a reform of the copyright regime’, to be 

presented during 2015. 

Of course, these developments, at least as far as copyright is concerned, did not take place in a vacuum, but were, 

rather, preceded by extensive analytical and legislative work over a number of years in the EU institutions. The orphan 

works and collective rights management directives, which were both negotiated and adopted in the last legislative 

term, constitute, as far as Parliament is concerned, only the end results of long discussions and diverse activities 

conducted by the working groups on copyright set up by the Committee on Legal Affairs during the two preceding 

terms, both of which focused on the balancing exercise outlined above, and, not least, the different consequences of 

the principle of territoriality. 

In fact, the former Commission came very close to presenting a roadmap on how to revise copyright rules in Europe 

by the end of the last term, but it was never formally adopted or made publicly available, owing to unresolved 

conflicts between the different Commissioners who were then responsible for the relevant policy areas: internal 

market and services; digital agenda; research, innovation and science; and education, culture, multilingualism and 

youth. Some of these tensions continue in the current Commission, illustrated by the fact that Vice-President Ansip 
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has come out publicly against the practice of geo-blocking (whereby access to media content - and more generally 

to any product or service - is restricted on the basis of the location of the consumer, and favours cross-border 

portability of legally acquired media content), whereas Commissioner Oettinger has stated that ‘we should not throw 

the baby out with the bathwater’ and has enumerated three sectors which could warrant looking into, namely sports, 

state-funded television and European film. More meat on the bones concerning these questions, and information on 

the general modalities of cooperation between Commissioners Ansip and Oettinger, are expected during the 

autumn in view of the upcoming legislative proposals. 

In anticipation of the reform of copyright rules in Europe becoming a priority for the new Commission, the 

Committee on Legal Affairs set up a new Working Group on Intellectual Property Rights and Copyright Reform, with 

the purpose of hearing the different views of relevant stakeholders and conducting its own analytical preparatory 

work in order to prepare its members for the upcoming legislative proposals and to enable them to make a critical 

assessment of the better regulation activities conducted by the Commission in view of the proposals, not least the 

different policy options which are to be included in the impact assessments which will accompany the proposals.  

Since the first meeting of the Working Group in December 2014, eight meetings have taken place, focusing on 

hearing a broad range of stakeholders, including representatives of public libraries, publishers, authors, newspapers, 

journalists, distributors, researchers, scientists, internet service providers, consumers, activists, musicians, record 

companies, directors, performers, the TV and movie industry, photographers and architects. This taking of evidence 

will continue into autumn, and will lay the ground for one or more working documents on pertinent questions based 

on the evidence presented . The Working Group could also possibly meet with Vice-President Ansip before the end 

of the year.  

In parallel with the activities of the Working Group, the committee also produced a so-called implementation report 

on the Infosoc directive, with a focus on different limitations and exceptions to copyright in national legislation. This 

report has attracted significant interest from stakeholders, the media and Members of Parliament. The final resolution 

was adopted by Parliament on 9 July 2015 . This report will be followed up in September or October by the 

presentation of an ex post impact assessment of the Infosoc directive. This assessment, commissioned by 

Parliament’s Research Service, was drawn up by external experts over the spring and summer, with input from 

Members and staff, and includes different policy options. 

One of the main underlying questions for discussion when it comes to policy options is the choice of legal basis for 

legislative measures in the EU Treaties. While the Commission has indicated that it will propose continuing to 

harmonise national legislation on copyright with the use of directives, which are not automatically directly binding 

but are implemented through national legislation, Parliament is inviting the Commission to study the impact of a 

directly applicable regulation establishing a single European Copyright title, in line with the legal basis introduced for 

this purpose in the Lisbon Treaty in 2009.  

Some commentators have raised concerns that it could be too early to abolish national copyright regimes without 

further harmonisation as a first step, since a pan-European copyright title would replace such regimes overnight. 

However, a possible policy option would be, as an initial step, to introduce a voluntary single title which would exist in 

parallel with national titles, mirroring the systems in place for patents and trademarks. This discussion is sure to be 

high on the agenda for the coming year. 

In the press release following the first meeting, it was underlined that the Working Group would keep an eye on the 

American operators known as ‘GAFA’ (Google, Apple, Facebook and Amazon), a.k.a ‘Big Data’. This goes hand in 

hand with the Commission’s recent opening of antitrust investigations concerning Google and an upcoming 

judgment from the Court of Justice in a case concerning how data protection is ensured when it comes to 

Facebook’s servers that hold information for consumers on the European market. All of this illustrates the impact of 

the Digital Single Market not only on copyright, but also on competition and data protection rules. The Commission 

has recently announced antitrust proceedings against UK pay-TV broadcaster Sky and six major US film studios. 

The legislative proposals from the Commission on the reform of copyright in Europe are foreseen for the end of the 

year. We will update on developments and activities in the Committee on Legal Affairs in upcoming issues of the 

JURI Report. 
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IN CAMERA  

VERIFICATION OF CREDENTIALS (RULE 3)   

The President has announced to plenary that the competent national authorities have 

given notice of the appointment of the following as Member(s) of the European 

Parliament, with effect from the dates shown below:  

 Ms Karoline GRASWANDER-HAINZ (to replace Mr Jörg LEICHTFRIED), as 

from 9 July 2015; 

 Mr Stefano MAULLU (to replace Mr Giovanni TOTI), as from 13 July 2015; 

 Mr Nikolaos CHOUNTIS (to replace Mr Emmanouil GLEZOS), as from 20 July 

2015; 

 Mr Auke ZIJLSTRA (to replace Mr Hans JANSEN), as from 1 September 2015. 

In accordance with Rule 3 of the Rules of Procedure, on the basis of a report by the 

JURI Committee, Parliament will verify the credentials without delay and rule on the 

validity of the mandate of each of its newly elected Members. Parliament will also 

rule on any dispute referred to it pursuant to the provisions of the Act of 20 

September 1976, except those based on national electoral laws.  

It is not possible to confirm the validity of the mandate of a Member unless the written declarations required on the 

basis of Article 7 of the Act of 20 September 1976 and Annex I to the Rules have been made. Until such time as a 

Member's credentials have been verified or a ruling has been given on any dispute, the Member will take his or her 

seat in Parliament and in its bodies and enjoy all the rights attaching thereto. 
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Legal basis: Rule 3 RoP 

Rapporteur: Pavel 

Svoboda 

Administrator: Andrea 

Scrimali 

PRELIMINARY TIMETABLE 

Exchange of views: 

14-15.09.2015 

Adoption JURI: 

14-15.09.2015 


