
 
 

JURI Report    
At the meeting of 3 December 2015 

The meeting of the Committee on Legal Affairs on 3 December 2015 will be a relatively short 

meeting. It will commence in camera, with a consideration of various disputes and immunity 

cases. 

 

At 11.00, the committee will vote. The most important votes of the day will be on Cecilia 

Wikström’s second-reading recommendations on the trade mark package, and on Angel 

Dzhambazki’s draft opinion on the Digital Single Market Act. The votes will be followed by an 

exchange of views on Heidi Hautala’s report on the application of EU law in 2014. 

 

In the afternoon, the committee will consider several draft opinions, on visas, public access to 

documents, workers’ representation at board level, and transparency, accountability and 

integrity in the EU institutions. The committee meeting will conclude with oral reports on the 

progress of the working group on the legal implications of robotics, on the outcome of the 

committee mission to Washington, D.C., and on the committee mission to the European 

Observatory on Infringements of Intellectual Property Rights.  

_______________________________________________________________ 
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VOTES 

Adoption of the trade marks package  

Background 

On 27 March 2013, the Commission presented the long-awaited 

trademark package, consisting of two legislative proposals (a 

suggested revision of the Community Trade Mark Regulation and a 

recast of the Trade Mark Directive) and a proposal for an 

implementing act to revise the Commission Regulation on the fees 

payable to the Office for Harmonisation in the Internal Market 

(OHIM), the European Union’s intellectual property agency based in 

Alicante. 

The overall objective of the package was to implement a 

well-targeted modernisation of registration systems all over the EU 

in order to make trademark protection cheaper, quicker, more reliable and predictable. To achieve this, the 

Commission’s suggestions included introducing a principle of ‘one-class-per-fee’ that would apply both at 

European and at national level, enhanced cooperation between OHIM and national trademark offices, and 

further harmonisation of national procedures. Since the line taken by the rapporteur was to include the 

proposed provisions in the draft implementing acts on the fee structure directly in the regulation, the 

Commission announced that it would not move forward on that draft in the relevant comitology committee. 

At the JURI meeting of 29 May 2013, the Commission introduced its proposals, and a first exchange of views 

was held, focusing primarily on the rapporteur’s suggested timetable and the procedure for drawing up the 

report. At the meeting of 19 June 2013, the committee held an exchange of views on the substantive aspects of 

the proposals. A mini-hearing was held at the meeting of 8 July 2013, at which the committee heard 

representatives of Member States, OHIM and trademark users. The rapporteur introduced her draft reports at 

the meeting of 17 September 2013, and the reports were considered for a second time at the meeting of 14 

October 2013, at which time the committee also adopted an opinion on the provisions on delegated acts in the 

regulation. At the meeting of 4 November 2013, the committee considered the amendments tabled by 

Members to the draft reports and voted on an opinion on the proposed recast of the directive. The final 

reports, together with a negotiating mandate, were adopted at the meeting of 17 December 2013. When it 

became clear in early 2014 that the Council would not be ready to start negotiations with a view to concluding 

them before the end of the seventh legislative term, Parliament adopted its first reading position on the two 

files on 25 February 2014. 

The Council finally agreed on a negotiating mandate in July 2014. Two trilogue meetings were held during the 

Italian Presidency in the second half of 2014 and two trilogues under the Latvian Presidency in the Spring of 

2015. An overall political agreement on the package was reached at the final trilogue held on 21 April 2015. 

The texts of the package were endorsed in JURI on 16 June 2015 and a letter was sent from Chairman Svoboda 

to the chair of Coreper informing him that should the Council transmit formally to the parliament its positions 

in the form as they stand according to the agreement, JURI would recommend to the Plenary that the Council’s 

position be accepted without amendment, subject to legal-linguistic verification, at Parliament’s second 

reading. 

The legal-linguistic verification finished in September 2015, and on 10 November 2015 the Council formally 

adopted its first reading positions. The Commission adopted on 24 November 2015 its opinions on the Council 
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positions, and all of these texts were announced by the President of Parliament in plenary on 26 November 

2015. 

The agreement 

The EU legal framework on trademarks is based on coexistence between 

a European trademark title and national trademark titles, with respective 

registration and governance taking place at a European office and 

national offices, and consists of a directive which is aimed at 

harmonising national laws, and the Trademark Regulation which 

establishes a stand-alone system for the registration of unitary rights 

having equal effect throughout the EU. 

The Office for Harmonisation in the Internal Market (OHIM) in Alicante, 

Spain, was set up to manage the registration and administration of the 

Community trademark. This rather peculiar name was a consequence of 

a lack of an explicit legal basis at the time of the creation of the Community trademark in the mid-1990s. 

Coming up on 20 years of existence, in early 2013, the Commission therefore presented a package of legislative 

initiatives which aimed at improving and modernising this system and codifying the practices and precedents 

which had been introduced since its creation. For this reason it consisted of a suggested revision of the regulation 

and an overhaul of the directive, including an overhaul of the levels of fees payable to OHIM, which had built up a 

considerable financial surplus since its creation. 

According to the Commission, the overall objective of the package was to implement a well-targeted 

modernisation of registration systems all over the EU in order to make trademark protection cheaper, quicker, 

more reliable and predictable. To achieve this, the Commission’s suggestions included updates to the governance 

and financing of OHIM, enhanced cooperation between OHIM and national trademark offices, and further 

harmonization of national procedures. This overhaul of OHIM, followed in the wake of a general modernisation of 

decentralised EU agencies which had been set in motion a couple of years earlier. 

The main feature of the agreement is arguably the change of OHIM’s name 

to the European Union Intellectual Property Office (EUIPO) and the change 

from ‘Community trade mark’ to ‘European Union trade mark’. At the time, 

when the first directive on harmonising national trademark legislation was 

adopted in the late 1980s, the legal basis in the EU Treaties for this measure 

was the provision providing for harmonisation of national legislation in 

order to create the Internal Market, which became a reality in 1992. 

However, in order to provide the legal conditions necessary to enable 

undertakings to adapt their activities to the scale of the Community, and 

thus allowing them uniform trademark protection by means of one 

procedural system, it became necessary to provide for a Community trade 

mark.  

Since at the time there was no explicit legal basis in the EU Treaties providing for the creation of unitary 

pan-European intellectual property titles, in order to achieve this, the so-called flexibility clause was used. This 

clause provides for the adoption of measures where the treaties have not provided the necessary powers but 

action is necessary within the framework of the policies defined in the treaties to attain one of the objectives set 

out therein. 
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Since it was considered necessary to create a trade mark title valid for the whole internal market, the flexibility 

clause was used with reference to the policy of harmonisation in order to fulfil the objective of creating a 

functioning internal market. This explains why the agency set up in 1994 was given the name ‘Office for the 

Harmonization in the Internal Market’. 

With the Lisbon Treaty in 2009, a new legal basis was introduced which allowed for the creation of European 

intellectual property rights to provide uniform protection throughout the Union and for the setting up of 

centralised Union-wide authorisation, coordination and supervision arrangements. When the Commission 

presented the proposal for a modernised Trademark Regulation in 2013, it therefore proposed to use this new 

legal basis for the proposal. 

The Commission however proposed to change the name of OHIM to the ‘European Union Trade Marks and 

Designs Agency’. The Council, for its part, considered that the original name was well known and established and 

that a change would be too costly and that it therefore should be retained unchanged. The Parliament took the 

position that because of the change of legal basis and the fact that since its creation OHIM had been given tasks 

in the field of intellectual property unrelated to trademarks (for instance the counterfeiting observatory and the 

orphan works register, and possibly registration of geographical indicators in the future), the name should reflect 

this rather than harmonisation in the internal market, which does not make any sense for the ordinary citizen. The 

agreed compromise name therefore retained ‘office’ and substituted intellectual property for harmonisation in the 

internal market. 

Since the Office over the years had created a financial surplus of over EUR 500 million, it was agreed to lower 

registration and renewal fees, albeit while keeping them above the average fee for nation registration, to spend 

part of the revenue on capacity-building cooperation projects between the Office and national trademark offices 

and to allow for surplus to be used to offset costs incurred by national offices in implementing the EU trademark 

system. In the event of a continuing financial surplus, the possibility of transferring any surplus to the general EU 

budget was also introduced. Furthermore, in order to improve the democratic scrutiny of the Office, Parliament 

will appoint a representative to its Management Board. 

At national level, a major improvement compared to the old system is that Member States will now be required to 

offer administrative procedures before the national trademark offices for revocation and cancellation procedures 

of existing trademarks. Also, in order to provide clarity as to which classes of goods and services a trademark 

would cover, since different offices use different guidelines, and to harmonise the case law of the Court of Justice, 

the agreement provides for provisions clarifying which classes are covered by an application for a trademark. 

In order to provide safeguards for freedom of speech and artistic freedom, provisions were included to prevent 

unreasonable lawsuits against artistic expression which are in accordance with honest practices in industrial and 

commercial matters, also preventing abuse by counterfeiters or less serious business interests. 

The agreement furthermore includes provision on goods in transit, i.e. goods being transported between two 

points outside of the European Union but which are reloaded in a port or airport in the Union, allowing for the 

prevention of such goods, which infringe EU trademarks, being introduced into the internal market, while at the 

same time ensuring the smooth transit of generic medicines. The Court of Justice ruled in early 2014 that goods 

sold to a private individual in the EU through online sale from a website in a country outside the EU which infringe 

an EU trademark can be prevented, even if the goods had not been targeted to consumers in the EU. A provision 

concerning such small consignments which was originally intended to be included in the regulation was therefore 

dropped in the final agreement. 

A major political issue which took up considerable time in the negotiations, but which did not directly pertain to 

substantive or procedural trademark law was the question of the choice to be made regarding secondary 
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legislation, the regulation of non-essential elements and uniform conditions for implementation, which do not 

have to be included in the provisions in the legislative acts themselves but could rather be handed over to the 

Commission. The Parliament favours so-called delegated acts since it gives it more influence in their elaboration, 

whereas the Council favours so-called implementing acts since it gives more influence to experts from the 

Member States in their elaboration. This is a question which has been causing heated debate between Parliament 

and the Council since the Lisbon Treaty entered into force ― the Court of Justice has tried a number of cases on 

this question recently but has ruled that this is essentially a question of choice to 

be made by the legislator itself and it would only take a position on ‘manifest 

errors of assessment’. A compromise was finally struck on the trademark texts, 

whereby close to half of the contested provisions will provide for delegated acts, 

but this question will for sure continue to be discussed in the context of the 

Interinstitutional Agreement on better regulation.  

In summary, the agreed trademarks package does not revolutionise the EU 

trade marks system, but rather provides a well-needed and well-targeted 

modernisation consisting of fine-tuning, updates, the codification of 

established practices following 20 years of operation and prepares the Office 

in Alicante for the challenges of the twenty first century.  

Adoption in JURI of second reading recommendations 

At this meeting, the Committee will vote on second reading 

recommendations in view of the adoption in plenary and the signature of 

the legislative acts during the week of 14 December 2015, which will 

allow for the acts to be published and enter into force during the spring 

of 2016. 

________________________________________________________________________________________________ 

Towards a Digital Single Market Act 

At this meeting the 

Committee on Legal 

Affairs will vote on the 

amendments to the 

draft opinion on 

'Towards a Digital Single 

Market Act' prepared by 

Angel Dzhambazki 

(rapporteur for opinion 

for JURI). A number of compromise amendments have been 

proposed by the rapporteur. 

These cover, among other issues, contract law and the 

modification of the Common European Sales Law proposal, the 

modification of the current copyright framework, the principle of 

territoriality, crossborder access to content and portability, IPR 

enforcement and the role of intermediaries, including online intermediaries, in the fight against IPR 

infringements. 

  

Procedure: 2015/2147(INI) 

Basic doc: COM(2015)192 

Rapporteur: Angel Dzhambazki 

Administrator: Carine PIAGUET 

Lead committee: ITRE/IMCO 

Opinion giving committee: LIBE, CULT, 

JURI and EMPL (Rule 54); TRAN, ECON 

(Rule 53) 

Preliminary Timetable 

Adoption JURI: 3.12.2015 

Adoption Lead Committee: 14.12.2015 

Adoption PLENARY: January 2016 (tbc) 

Procedures: 2013/0088(COD); 

2013/0089(COD) 

Basic docs: COM(2013)0161; 

COM(2013)0162 

Council docs: 10373/1/2015; 

10374/1/2015 

Legal basis: Article 118(1) and 

Article 114(1) TFEU 

Rapporteur: Cecilia Wikström 

Administrator: Magnus 

Nordanskog 

 

Preliminary Timetable 

Adoption JURI: 03.12.2015 

Adoption in plenary: 

December II 2015 

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2015/2147(INI)&l=en
http://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2015/0192/COM_COM(2015)0192_EN.pdf
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2013/0088(COD)&l=en
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2013/0089(COD)&l=en
http://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2013/0161/COM_COM(2013)0161_EN.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52013PC0162&qid=1449073414313&from=EN
http://data.consilium.europa.eu/doc/document/ST-10373-2015-REV-1/en/pdf
http://data.consilium.europa.eu/doc/document/ST-10374-2015-REV-1/en/pdf
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SCRUTINY OF DELEGATED ACTS AND IMPLEMENTING MEASURES 

Memorandum of Understanding between the Office for Harmonisation in the Internal 

Market and Eurojust 

At this meeting, the committee will vote on Kostas 

Chrysogonos' draft report, which proposes that 

Parliament should give a favourable opinion on the 

Council implementing decision approving the 

Memorandum of Understanding between the Office 

for Harmonisation in the Internal Market and 

Eurojust. No amendments have been tabled to the 

draft report. 

The purpose of the Memorandum of Understanding 

(MoU) is to foster cooperation between Eurojust 

and OHIM in compliance with their respective mandates.  

Eurojust and OHIM agreed to conclude the MoU because, in the words 

of Recital 6 thereof, they were "willing and ready to develop strategic 

cooperation that could help them to achieve their respective 

objectives". It can be inferred that Eurojust and OHIM acknowledge that 

the terms of the MoU, including Article 6 thereof, contribute to a better 

performance of their tasks. It follows that, as it stands, the MoU is in the 

common interest of Eurojust and OHIM and should be approved as 

such by the Council.  

A provision which is particularly worth of attention is Article 3(5) of the 

MoU, whereby "[e]xchange of information or experience provided for in 

this MoU shall not include the transmission of operational information 

including data relating to an identified or identifiable person". This 

clarification was welcomed by the Joint Supervisory Body of Eurojust. 

The rapporteur fully endorses this approach and calls on the Council to 

be vigilant of the implementation in practice of the data protection 

guarantee enshrined in Article 3(5) of the MoU.  

Another interesting provision is Article 6 on settlement of disputes. Pursuant to paragraph 1 thereof, 

disputes related to the interpretation or application of the MoU must be settled "by means of 

consultations and negotiations between representatives" of Eurojust and OHIM, thus excluding the 

arbitration of any third party. This is in line with most of the other agreements of this kind.  

In turn, paragraph 2 of the same provision lays down that, in the event of serious failing to comply with 

the provisions of the MoU, or if Eurojust or OHIM is of the view that such failing may occur in the near 

future, either of them may suspend the application of the MoU temporarily, pending the consultations and 

negotiations referred to in paragraph 1. This suspension clause is unusual in other  agreements concluded 

by Eurojust.  

  

Procedure: 2015/0811(CNS) 

Basic doc: 10595/2015 

Legal basis: Article 9 of 

Protocol 36 

Rapporteur: Kostas 

Chrysogonos 

Administrator: Andrea Scrimali 

/ Alexander Keys 

 

Preliminary Timetable 

Draft report : 27.10.2015 

Deadline for amendments: 

19.11.2015 

Adoption JURI: 03.12.2015 

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2015/0811(CNS)&l=en
http://data.consilium.europa.eu/doc/document/ST-11595-2015-INIT/en/pdf
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EXCHANGE OF VIEWS  

THE LAST OBSERVATORY PLENARY MEETING (OHIM, 

ALICANTE) 

On 21 and 22 October 2015, the Plenary of the European Observatory on 

infringements of Intellectual Property Rights, took place in Alicante (Spain). 

The Committee on Legal Affairs, which was invited to take part in the 

two-day discussion, was represented by Ms Julia Reda and Mr Jean-Marie 

Cavada.  

This annual meeting is the occasion for the OHIM representatives and the 

stakeholders that have been involved in the work of the Observatory 

throughout the year (the public and private sectors, representatives of the 

civil society) as well as observers (e.g. OECD, EUROJUST, WIPO) and EU 

institutions (European Commission, EU Presidency, European Parliament) to 

discuss the Observatory’s activities carried out during the past year and the 

future initiatives included in the draft work programme for the coming year. 

During this year’s plenary meeting, the debated issues focussed more specifically on: 

- Consumers’ experience online and the means to improve consumers’ ability to avoid infringements and 

identify infringing goods and contents on the internet. Several initiatives were presented, including the IP 

perception study which gives interesting insights on the difficulty for consumers in identifying legal sites, a 

test case analysing new business models in the music sector including panels of internet-using consumers, 

the European Aggregator of Legal Offers enabling consumers to identify legal offers, and a FAQ on 

copyright aimed at informing users of copyright content.  

 

- The importance of IP for business, more particularly SMEs, and on their experiences and needs. This 

includes the presentation of a study on intellectual property rights and firm performance in Europe, an 

insight into the SME scoreboard which explores SMEs’ use of IPR and the problems they face, sector 

studies on quantification of IPR infringement assessing the scale and scope of counterfeiting in specific 

sectors, and a study assessing how companies use trade secrets and patent.  

- Youngsters’ behaviour and attitudes towards intellectual property, counterfeiting and piracy and how to 

bring IP closer to them and help them to develop a better understanding of the positive value of IP. The 

preliminary results of the IP Youth Scoreboard, which gathers data on how young Europeans behave 



 
_________________________________________________________________________________ 

 

 
8 

online, were presented as well as the Ideas Powered Project, which aims at engaging youngsters in the 

debate about IP and the report on IP and education in Europe, which is a comprehensive mapping on 

how IP rights are being taught in primary and secondary schools. 

 

 

- Infringement and the criminal phenomena linked to counterfeiting and piracy and the main business 

models used to generate profit for the operation of websites used to infringe IP rights. The discussions 

focused on the presentation of a report on counterfeiting in the EU, as well as on the preliminary results 

of an on-going study providing an overview of the different infringing business models used to generate 

direct of indirect profit, including those used on Darknet. Finally, a study mapping the voluntary 

collaboration practices inside and outside the EU and analysing representative case studies (phase 2 

expected on December 2015) was examined. 

________________________________________________________________________________________________ 

Monitoring the application of Union law 2014 Annual Report 

The Committee will hold an exchange 

of views on the annual report from the 

Commission on the monitoring of the 

application of EU law 2014. Effective 

application of EU law is essential if the European Union is to meet its policy 

objectives. Ultimately it is a question of respecting the principle of the rule 

of law. While Member States are responsible for the transposition of 

directives and the correct application of EU law, it follows from Article 22 

TEU that the Commission has the responsibility for monitoring that 

Member States’ laws and their practical application complies with European 

legislation. For this purpose, Articles 258 and 260 TFEU empower the 

Commission to bring actions, if necessary, against a Member State before 

the Court of Justice in the event of infringements. Parliament, in turn, has 

both a responsibility to politically ‘monitor the monitoring’ by the 

Commission, as well as an interest in ensuring that the legislation it adopts 

actually becomes reality in the Member States.  

Procedure: 2015/2326(INI)  

Basic doc: COM(2015)0329  

Legal basis: Rule 52 

Rapporteur: Heidi Hautala 

Administrator:  Kjell Sevón 

Opinion giving committees: INTA, 

ECON, EMPL, ITRE, IMCO, PETI 

 

Preliminary Timetable 

Exchange of views: 3.12.2015 

Presentation of draft: 17.02.2016l 

Deadline for amend:  25.02.2016  

Adoption JURI: 24.05.2016 

Adoption PLENARY: 4-7.07.2015 

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2015/2326(INI)&l=en
http://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2015/0329/COM_COM(2015)0329_EN.pdf
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CONSIDERATION OF DRAFT OPINION 

Transparency, accountability and integrity in the EU 

institutions 

The Committee on 

Constitutional Affairs is 

drafting an own-initiative 

report (rapporteur Sven 

Giegold), with the idea of 

developing a Parliament’s coherent approach towards questions 

linked to improving transparency, integrity and accountability in 

the European institutions. The issue of the transparency and 

integrity of European institutions is becoming more and more 

important as it is linked to the institutions’ legitimacy and 

effectiveness and to the trust they create with EU citizens. 

Different committees, like the committee on budgetary control, 

the committee on civil liberties, the committee on environment 

and the committee on international trade will provide opinions. In this meeting, the rapporteur for the 

opinion of the Committee on Legal Affairs, Pavel Svoboda (EPP) will present his draft opinion.  

________________________________________________________________________________________________ 

Uniform format for visas 

Regulation (EC) No 1683/95 laying down a uniform format for visas 

took over the design adopted by the Schengen states and sets out 

in its recitals that these documents have to contain all the 

necessary information and meet very high technical standards, 

notably as regards safeguards against counterfeiting and 

falsification. Since 

the introduction of 

the uniform format 

for visas, two substantial 

modifications to the initial 

Regulation have been adopted, and these 

have contributed to the issuing of secure documents that 

fulfil very high technical standards. However, it appears that 

high-quality counterfeits have recently been detected in 

several Member States. Against this background, the 

Commission has proposed a new common model for visa 

stickers with better security features to make the visa more 

secure and to prevent forgery. The committee responsible 

for this file is the Committee on Civil Liberties, Justice and 

Home Affairs (rapporteur Sylvia-Yvonne Kaufmann). The 

Committee on Legal Affairs will provide an opinion.  

 

At this meeting, the Committee will consider a draft opinion.  

  

Procedure: 2015/0134(COD) 

Basic doc: COM(2015)0303  

Rapporteur: Angel Dzhambazki 

Administrator: Francisco Ruiz-Risueño 

 

Preliminary Timetable 

Exchange of views: 12.11.2015 

Presentation of the draft opinion: 3.12.2015 

Deadline for amendments: 9.12.2015 

Vote: 28.01.2016 

Procedure: 2015/2041(INI) 

Rapporteur: Pavel Svoboda 

Administrator: Zampia Vernadaki/ 
Leticia Zuleta De Reales Ansaldo 

 

Preliminary Timetable 

Exchange of views: 12-13.10.2015 

Consideration of the draft opinion: 

03.12.2015 

Deadline for amendments: 

10.12.2015 

Vote: 28.01.2016 

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2015/0134(COD)&l=en
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52015PC0303&from=EN
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2015/2041(INI)&l=en
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Public access to documents (Rule 116(7)) for the 

years 2014-2015 

The rapporteur will present her draft opinion on the application by 

Parliament of the rules on transparency of documents. The draft 

opinion emphasises that 

public access to 

documents is a corner 

stone of democracy and 

recognised by the EU as a fundamental right in Article 42 of the Charter 

on Fundamental Rights and that it is closely linked to the right of good 

administration, recognised in Article 41 of the Charter. The rapporteur 

notes in this respect the fundamental importance given to the Charter 

in recent case law by the Court of Justice and questions whether, in 

particular, the present practise as regards documents related to 

legislative ‘trilogues’ are in conformity with the post-Lisbon Treaties and 

the Charter. The draft opinion also stresses the need, already a matter 

of good administration, to register all documents related to a given file. 

The principles, conditions and limits governing access to documents 

held by the EU institutions and other bodies are laid down in 

Regulation (EC) No 1049/2001, which implements Article 15(3) of the 

TFEU. Article 17 of the regulation requires each institution to publish an 

annual report on how it has applied the regulation. According to Rule 

116(7) of the Rules of Procedure the committee responsible shall prepare Parliament’s annual report ‘on the basis of 

information provided by the Bureau and drawn from other sources’. JURI has decided to contribute an opinion to 

the report by LIBE and appointed Heidi Hautala rapporteur.  

________________________________________________________________________________________________ 

Workers representation on board level in Europe 

The Committee on Employment and Social Affairs is drafting an 

own-initiative non-legislative report (rapporteur Thomas Händel) on 

workers’ representation at board level in Europe. The report aims to present 

the systems of workers’ 

representation at board 

level that currently exist in 

the European Union and 

to examine how those 

systems work along with a framework and criteria to help 

optimise their operation. The Committee on Legal Affairs will 

provide an opinion. The rapporteur for the opinion will focus on 

issues that fall within the committee’s remit.  

At this meeting, the Committee will consider a draft opinion.  

  

Procedure: 2015/2222(INI) 

Rapporteur: Enrico Gasbarra 

Administrator: Francisco Ruiz-Risueño 

Preliminary Timetable 

Exchange of views: 12.11.2015 

Presentation of the draft opinion: 3.12.2015 

Deadline for amendments: 15.12.2015 

Vote: 17-18.02.2016 

Procedure: INI / Rule 116(7) 

Legal basis: Article 17, Regulation (EC) 

No 1049/2001 

Lead Committee: LIBE 

Rapporteur: Heidi Hautala 

Administrator: Kjell Sevón 

 

Preliminary Timetable 

Exchange of views: 12.11.2015 

Draft opinion: 03.12.2015 

Deadline for amend: 11.12.2015 

Adoption JURI: 11.01.2016 

Adoption Lead Committee: 

28.01.2016 

Adoption PLENARY: March 2016 

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2015/2222(INI)&l=en
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001R1049&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001R1049&from=EN
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Présentation de l’arrêt C-572/13, Hewlett-Packard Belgium SPRL contre Reprobel 

SCRL de la Cour de Justice de l’Union Européenne 

L’arrêt Hewlett-Packard Belgium SPRL contre Reprobel SCRL, rendu par la Cour de Justice de l’Union 

Européenne (ci-après, la « Cour de Justice » ou « CJUE »), était attendu au regard des questions sur 

lesquelles cette dernière devait se prononcer. Ceci est d’autant plus vrai dans le cadre plus large de la 

réforme en cours en matière de propriété intellectuelle et du droit d’auteur dans l’Union Européenne.  

Par ce recours, la Cour de Justice a été, une nouvelle fois, saisie d’un certain nombre de questions 

préjudicielles en interprétation de la Directive InfoSoc, en particulier de son article 5, paragraphe 2, sous 

a) et b). Cet article prévoit la possibilité, pour les États Membres, d’instaurer dans leur droit national des 

exceptions au droit exclusif de reproduction des auteurs – à savoir, respectivement, l’exception de 

reprographie et l’exception de copie privée.  

En l’espèce, Hewlett-Packard Belgium, entreprise requérante, contestait le montant des sommes qui lui 

étaient réclamées par Reprobel SCRL, société de gestion chargée, en Belgique, de la perception et la 

répartition des sommes correspondant à la compensation équitable au titre de l’exception de 

reprographie prévue par la Directive. La cour d’appel de Bruxelles a, par la suite, admis l’intervention 

volontaire de la société Epson Europe BV dans le litige au principal. Ainsi que l’a souligné Monsieur 

l’Avocat Général, les questions posées par la Cour d’appel de Bruxelles permettaient à la CJUE de se 

prononcer sur une disposition que cette dernière a moins souvent eu l’opportunité d’interpréter.  

La première question posée par la cour d’appel de Bruxelles porte sur l’existence possible d’une 

obligation de perception différenciée de la compensation équitable en fonction des usages des 

imprimantes multifonctions pour les États Membres (§28). Sur cette question, M. l’Avocat Général 

conclut que la Directive permet – mais n’impose pas – aux États Membres de mettre en place un 

système de perception d’une redevance et que ce dernier peut être différencié selon la personne qui 

utilise ces imprimantes et/ou du but dans lequel elles sont utilisées (§18-54). La Cour de Justice suit ces 

conclusions et va plus loin que M. l’Avocat Général en affirmant qu’il y a lieu d’établir une telle 

différence (§28-43).  

La réponse apportée à la troisième question par la Cour de Justice deva it, sans nul doute, être attendue 

tant par les éditeurs que par les auteurs. En effet, par celle-ci, la CJUE est amenée à se prononcer sur une 

interprétation possible de la disposition visée en lien avec les bénéficiaires de la compensation (§44). 

Dans son opinion, la société européenne du droit d’auteur (ci-après, « l’ECS ») appuie  la première 

partie du raisonnement développé par M. l’Avocat Général qui, se référant à l’arrêt Amazon , explique 

que les éditeurs ne peuvent être assimilés aux établissements sociaux et culturels institués au bénéfice 

des auteurs visés dans cet arrêt et qu’il n’est pas prouvé que la rémunération versée aux éditeurs 

bénéficiait aux auteurs (§123-131). Cependant, l’ECS indique également que la seconde partie de 

l’argumentation de M. l’Avocat Général crée une incertitude quant à la possibilité pour les États 

Membres de créer d’autres exceptions (§132-143). La Cour de Justice répond de manière très laconique – 

en six paragraphes (§44-49) - à cette question et ne suit pas l’Avocat Général. En effet, la Cour de Justice 

argue que les éditeurs ne font pas partie des titulaires des droits de reproduction prévus par la Directive 

et qu’ils ne subissent, dès lors, aucun préjudice au sens des deux exceptions visées. Dans la continuité, 

ils ne peuvent donc bénéficier d’une compensation au titre de ces exceptions. La Cour de Justice se 

préserve d’évoquer la question d’une éventuelle redistribution d’une partie de la compensation des 

éditeurs vers les auteurs.  

Par sa quatrième question (§50), la cour d’appel de Bruxelles demandait si les articles visés permettent 

d’instaurer un système indifférencié de perception de la compensation équitable couvrant également les 

reproductions de partitions ainsi que les reproductions contrefaites réalisées à partir d’une source illicite. 

Sans surprise, la Cour de Justice reprend les conclusions de M. l’Avocat Général (§144 -148), au cours 

d’une argumentation plus développée. Cette dernière conclut que la disposition visée de la Directive 

2001/29/EC ne permet pas une telle interprétation puisque cela pourrait encourager la circulation des 

œuvres contrefaites ou piratées et entraîner un préjudice injustifié aux titulaires du droit d’auteur 

(§50-64).  
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Enfin, la seconde question (§65) permettait à la CJUE de se prononcer sur la fixation des rémunérations 

forfaitaire et proportionnelle destinées à financer la compensation équitable. Dans ses conclusions, M. 

l’Avocat Général analyse les deux systèmes de rémunération – forfaitaire et proportionnelle – avant 

d’envisager une combinaison de ces derniers. Son analyse, quoique longue (§55-122), le fait aboutir à la 

conclusion que l’article visé de la Directive 2001/29/EC permet d’instaurer chacun des systèmes de 

rémunération pris séparément mais sous réserve de certaines condi tions bien définies qu’il appartient à 

la juridiction de renvoi de vérifier. A l’inverse, il conclut que la combinaison des deux systèmes de 

rémunération, telle qu’envisagée en l’espèce, n’est pas compatible avec la Directive au regard de 

l’obligation de maintenir un « juste équilibre » entre les droits et intérêts des titulaires du droit d’auteur 

et ceux des personnes utilisant les appareils de reprographie dans le cadre du litige au principal. La Cour 

de Justice, tout en procédant à un développement plus succinct, conclut également qu’un système de 

rémunération combinant rémunération forfaitaire et proportionnelle n’est pas compatible avec la 

Directive du fait des caractéristiques intrinsèques conditionnant une telle combinaison et de l’absence 

de certains mécanismes bien spécifiques, notamment de remboursement (§65-88).  

Si cet arrêt de la Cour de Justice devait, sans conteste, être attendu par tous les spécialistes et acteurs de 

la sphère de la propriété intellectuelle, on peut néanmoins avancer que ce dernier apparaît décevant au 

regard des clarifications voire avancées portées par les conclusions de M. l’Avocat Général. En effet, 

notamment concernant la troisième question préjudicielle, la formulation de la question par la cour 

d’appel de Bruxelles laissait une marge de manœuvre – ou du moins, une porte ouverte – à la Cour de 

Justice pour élaborer son interprétation de la Directive InfoSoc, en particulier vis -à-vis de la 

problématique de la rémunération des auteurs. Dès lors, l’interprétation « très litté rale » faite par la Cour 

de Justice de la Directive peut apparaître insatisfaisante.  

Mélanie PENET 

Stagiaire au Secrétariat 

________________________________________________________________________________________________ 

Working Group on Legal Questions related to the 

Development of Robotics and Artificial Intelligence - State 

of play 

The Working Group on Legal Questions related to the Development of 

Robotics and Artificial Intelligence was set by the Committee on Legal 

Affairs to reflect on legal issues and especially to pave the way for a 

legislative initiative report on civil law rules in connection with robotics and 

artificial intelligence. Its mission is to encourage Members to consider these 

issues by providing specific information, an exchange of views with experts 

from many fields of academic expertise and by enabling Members to 

conduct an in-depth analysis/examination of the challenges and prospects 

at stake.  

In this context, the working group has held different meetings with experts on several issues of relevance 

such as the impact that the development of robotics and artificial intelligence will have on jobs, the future of 

driverless cars, the development of drones, an emerging law of robotics and the relation between robotics 

and ethics. Members of the Committee on Industry, Research and Energy, the Committee on the Internal 

Market and Consumer Protection and the Committee on Employment and Social Affairs were invited and 

also attended the meetings of the Working Group.  

In this meeting, Mady Delvaux, Chair of the working group, will report back to the committee as to the state 

of play of the working group.  
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EXCHANGE OF VIEWS 

Delegation to Washington, DC, United States 

A delegation of the Committee on Legal Affairs (JURI) visited Washington, D.C., in the United States, on 3-6 

November 2015, with the purpose of discussing questions primarily relating to civil justice, private international law 

and intellectual property rights with public bodies and civil society. 

Lead by the JURI Chairman, Pavel 

Svoboda (EPP, CZ) the delegation was 

composed of Tadeusz Zwiefka (EPP, PL), 

Emil Radev (EPP, BL), Dietmar Köster (S&D, 

DE), Victor Negrescu (S&D, RO), Angel 

Dzhambazki (ECR, BL), Julia Reda 

(Greens/ALE, DE) and Gilles Lebreton (ENF, 

FR). Catherine Stihler from IMCO also 

participated in a number of meetings. 

Over 60 MEPs, a record number, visited 

Washington, D.C., during the same week, 

including a delegation from the 

Committee on Constitutional Affairs (AFCO), members of the EP Delegation for relations with the United States for 

the 77th EU-US Interparliamentary meeting in the context of the Transatlantic Legislative Dialogue and a delegation 

from the Bureau of the ECR group. 

The ambitious programme of the JURI mission was prepared in cooperation with Parliament’’s Liaison Office with the 

US Congress (EPLO), in particular its Director, Antoine Ripoll and DG IPOL envoy Urszula Mojkowska. 

The main meetings held by the JURI delegation were arguably with members of the Judiciary Committee of the 

House of Representatives, Senator Orrin Hatch, the White House Intellectual Property Enforcement Coordinator, the 

United States Trade Representative and the US Supreme Court, effectively encompassing all three branches of the 

US federal government at their respective places of work.  

Meetings were furthermore held with the 

legal department of the World Bank and the 

International Centre for Settlement of 

Investment Disputes (ICSID), as well as with 

representatives from civil society, notably 

academia, think-tanks, interest groups and 

tech companies. The delegation also met 

with EU Ambassador David O’Sullivan, the 

Office of Private International Law of the 

State Department, the US Patent and 

Trademark Office and the Smithsonian 

Institution.  

At this meeting, the members of the delegation will report back to JURI on the meetings held and possible follow-up 

measures, in particular concerning the future collaboration with the House Judiciary Committee. 
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JOINT HEARING - JURI / FEMM 

Women on Boards – 12 November 2015 
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SUBSIDIARITY (RULE 42) 

The following reasoned opinions received from national 

parliaments will be announced in the meeting: 

Reasoned opinions of the Hungarian National Assembly 

and of the Romanian Chamber of Deputies on the 

proposal for a Regulation of the European Parliament 

and of the Council establishing a crisis relocation 

mechanism and amending Regulation (EU) No 604/2013 

of the European Parliament and of the Council of 26 June 

2013 establishing the criteria and mechanisms for determining the 

Member State responsible for examining an application for 

international protection lodged in one of the Member States by a 

third country national or a stateless person. 

The Hungarian National Assembly and the Romanian Chamber of 

Deputies consider that by introducing a permanent mandatory 

relocation mechanism instead of adopting provisional measures in 

emergency situations, the Commission’s proposal breaches the Treaties and violates the principle of 

subsidiarity. 

________________________________________________________________________________________________ 

IN CAMERA 

VERIFICATION OF CREDENTIALS (RULE 3) 

The President has announced to plenary that the competent national authorities 

have given notice of the appointment of the following as Member(s) of the 

European Parliament, with effect from the dates shown below:  

 Ms María Teresa GIMÉNEZ BARBAT (to replace Mr Fernando MAURA BARANDIARÁN), as from 25 

November 2015. 

In accordance with Rule 3 of the Rules of Procedure, on the basis 

of a report by the JURI Committee, Parliament will verify the 

credentials without delay and rule on the validity of the mandate 

of each of its newly elected Members. Parliament will also rule on 

any dispute referred to it pursuant to the provisions of the Act of 

20 September 1976, except those based on national electoral 

laws.  

It is not possible to confirm the validity of the mandate of a 

Member unless the written declarations required on the basis of 

Article 7 of the Act of 20 September 1976 and Annex I to the Rules have been made. Until such time as a 

Member’s credentials have been verified or a ruling has been given on any dispute, the Member will take his 

or her seat in Parliament and in its bodies and enjoy all the rights attaching thereto. 

  

Legal basis: Rule 3 RoP 

Rapporteur: Pavel Svoboda 

Administrator: Magnus Nordanskog 

 

Preliminary Timetable: 

Exchange of views: 03.12.2015 

Adoption JURI: 03.12.2015 

Procedure: Rule 42 

Rapporteur: Sajjad Karim 

Administrators: Kjell 

Sevón/Francisco Ruiz-Risueño  
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IN CAMERA 

DISPUTES INVOLVING PARLIAMENT 

Case C-601/15 (PPU) J.N. – Possible submission of observations by 

the European Parliament  

Parliament was notified of a request for a preliminary ruling by the Council of State of the Netherlands 

concerning the validity of Article 8(3)(e) of Directive 2013/33/EU of the European Parliament and of the 

Council of 26 June 2013 laying down standards for the reception of applicants for international protection.  

This request for a preliminary ruling arises out of a dispute in the Netherlands between J.N., a person who is 

awaiting a decision in respect of his application for international protection, and the competent Secretary of 

State, who ordered J.N. to be detained on the basis of Article 59(1)(d) of the Dutch Aliens Act, which 

transposes Article 8(3)(e) of the Directive. The Dutch Council of State doubts whether Article 8(3)(e) of the 

Directive is valid in the light of Article 6 of the Charter of Fundamental Rights of the European Union, which 

protects the right to liberty and security, and which should be given the same meaning and scope as Article 

5 of the European Convention on Human Rights (ECHR). The Parliament has thus decided to refer a 

preliminary question to the Court of Justice on the validity of Article 8(3)(e) of Directive 2013/33/EU.  

Since Directive 2013/33/EU was adopted under the ordinary legislative procedure, and in order to comply 

with the tight deadlines for submitting observations that might result from the granting of the request for 

the urgent preliminary ruling made by the Dutch Council of State under Article 107 of the Rules of Procedure 

of the Court of Justice, the Coordinators agreed by written procedure to recommend that Parliament’s 

President take precautionary action in accordance with the fourth paragraph of Rule 141(4) of the Rules of 

Procedure.    

Opinion 2/15 - Conclusion of the Free Trade Agreement between the European Union and the 

Republic of Singapore - Possible submission of observations by the European Parliament  

The European Commission requested an Opinion from the Court of Justice on whether the European Union 

has exclusive competence to conclude the Free Trade Agreement between the European Union and the 

Republic of Singapore (EUSFTA). The question concerns in particular the external competence of the Union 

under Article 3(2) TFEU with respect to certain provisions of the EUSFTA in the Chapters concerning services 

(notably transport), investment, intellectual property rights, sustainable development and transparency. As a 

co-legislator in the area, the European Parliament has an interest in the precise delineation of the scope of 

the common commercial policy and of the powers of the Union to negotiate and conclude international 

trade agreements.  

The Committee on Legal Affairs is to decide whether to recommend to the President under Rule 141(4) that 

Parliament should submit observations in the request for an Opinion on the conclusion of the EUSFTA. 

Case F-124/15, S.S. v Council - Possible intervention of the European Parliament 

The applicant, an official at the Council, brought an action before the Civil Service Tribunal seeking the annulment of 

a decision of the Appointing Authority ('AIPN') of 12 November 2014 by which his request for early retirement had 

been rejected. The applicant challenges the legality of Article 23 of Annex XIII of the Staff Regulations as amended 

by Regulation (EU, Euratom) No 1023/2013 of the European Parliament and of the Council of 22 October 2013 

amending the Staff Regulations of Officials of the European Union and the Conditions of Employment of Other 

Servants of the European Union.  

The Committee on Legal Affairs is to decide whether to recommend to the President under Rule 141(4) that 

Parliament should intervene in the proceeding before the Civil Service Tribunal in support of the Council.  
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Czesław Adam Siekierski  

Type of procedure:  

Waivers of immunity 

Procedure:  

2015/2241(IMM); 2015/2268(IMM) 

Legal basis: RoP Rule 6 

Notice to Members:  

25/2015; 29/2015 

Rapporteur: Heidi Hautala 

Administrator: Francisco Ruiz-Risueño 

Preliminary Timetable: 

Exchange of views: 03.12.2015 

Stelios Kouloglou 

VOTE 

Type of procedure:  

Waiver of immunity 

Procedure: 2015/2239(IMM)  

Legal basis: RoP Rule 6 

Notice to Members: 21/2015 

Rapporteur: Pavel Svoboda 

Administrator: Alexander Keys 

Preliminary Timetable: 

Presentation of draft report: 12.11.2015 

Vote: 03.12.2015 
Georgios Kyrtsos 

VOTE 

Type of procedure:  

Waiver of immunity 

Procedure: 2015/2238(IMM)  

Legal basis: RoP Rule 6 

Notice to Members: 23/2015 

Rapporteur: Evelyn Regner 

Administrator: Alexander Keys 

Preliminary Timetable: 

Presentation of draft report: 
12.11.2015 

Vote: 03.12.2015 
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