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REGULATION (EC) NO    /2000 OF THE EUROPEAN PARLIAMENT

AND OF THE COUNCIL

of

regarding the closure and liquidation of projects adopted by the Commission under

Regulation (EC) No 213/96 on the implementation of the European Communities

investment partners financial instrument for the countries of Latin America,

Asia, the Mediterranean region and South Africa

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 179(1)

thereof,

Having regard to the proposal from the Commission 1,

Acting in accordance with the procedure laid down in Article 251 of the Treaty 2,

                                                
1 OJ C 150E, 30.5.2000, p. 79.
2 Opinion of the European Parliament of 5 September 2000 (not yet published in the Official

Journal), Council Common Position of ....................(not yet published in the Official Journal)
and Decision of the European Parliament of ..............(not yet published in the Official
Journal).
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Whereas:

(1) Council Regulation (EC) No 213/96 of 29 January 1996 on the implementation of the

European Communities investment partners financial instrument for the countries of

Latin America, Asia, the Mediterranean region and South Africa 1 expired on

31 December 1999.

(2) Using Regulation (EC) No 213/96 as a basis, the Commission has approved the financing of

a number of projects which have not yet been fully completed and which may require further

sums to be committed so that they can be closed.

(3) The many investment instruments managed by the Commission (AL-INVEST,

ASIA-INVEST, MED-INVEST, JOP, JEV and PROINVEST) lack a centralised,

coordinated and coherent organisational structure.

(4) This transitional measure should serve not only to ensure compliance with the commitments

entered into by the Commission up to 31 December 1999, but also to lay the foundations for

a future, integrated programme for the promotion of investment in all developing countries.

(5) The Commission should be empowered to take the steps necessary to allow the existing

project portfolio to be liquidated,

                                                
1 OJ L 28, 6.2.1996, p. 2.
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HAVE ADOPTED THIS REGULATION:

Article 1

1.  The Commission shall take the steps needed to close and liquidate the projects adopted under

Regulation (EC) No 213/96.

2.  Those steps shall include any action required, pursuant to Regulation (EC) No 213/96 with the

aim of liquidating the existing portfolio, to provide monitoring, management and auditing of

operations for which the Commission has already adopted a financing decision, including the

amendment of contracts already signed and the use of outside technical assistance.

Article 2

As soon as possible and at the latest by 31 March 2001, the Commission shall submit a report to the

European Parliament and the Council on the instrument for supporting the private sector in

developing countries, followed, as soon as possible, by a legislative proposal to ensure the future of

that instrument.
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Article 3

This Regulation shall enter into force on the third day following that of its publication in the

Official Journal of the European Communities.

It shall apply until 31 December 2001.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council

The President The President

___________________
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I. BACKGROUND

1. On 14 February 2000, the Commission submitted to the Council a proposal for a Regulation,

based on Article 179 (1) of the EC Treaty, laying down the conditions to close and liquidate

projects adopted by the Commission under Council Regulation (EC) N° 213/96 on the

implementation of the European Communities investment partners financial instrument for

the countries of Latin America, Asia, the Mediterranean region and South Africa.

The activities in promoting Community investment in developing countries are carried out

under the budget headings B7-872, B7-872 A and AO-7002.

2. The European Parliament (after its first reading) delivered its opinion on 5 September 2000.

3. On 10 November 2000 the Council adopted its common position in accordance with Article

251 of the EC Treaty.

II. PURPOSE OF THE PROPOSAL

The objective of this proposal is to ensure the closing down and liquidation of projects

adopted by the Commission under Council Regulation (EC) N° 213/96 after its expiry on 31

December 1999. In order to ensure proper management and closure of these operations,

technical assistance (Technical Assistance Offices and audits) as well as other expenditure

require additional financing. After the expiry of Council Regulation (EC) N° 213/96 on 31

December 1999 no further financing had been given for new operations.
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III. ANALYSIS OF THE COMMON POSITION

1. General remarks

The Council has been able to accept two of the three amendments proposed by the European

Parliament (see point 2.2 below). Where the Council was unable to accept the Parliament's

amendment it was for practical reasons.

In its common position the Council has approved the wording of the Commission's proposal

and the Parliament's amendments with the exception of Article 2. In its new Article 2, the

Council brought together both elements, the Commission's report and the Parliament's

amendment for a new legislative proposal and put them in a realistic timetable.

2. Specific comments

European Parliament amendments

2.1 Parliament amendments adopted by the Council

The Council adopted in full the first 2 amendments which the Commission also accepted,

and in essence the amendment No 3, i.e. to ask the commission to submit a legislative

proposal. The Commission, however, rejected this amendment.

2.2 Parliament amendments not adopted by the Council

Taking into account that the Commission could not accept Parliament's amendment N° 3 for

practical reasons (deadline), the Council could not accept the form of presentation of this

amendment for the reason that it wanted

� to combine with the requested legislative proposal also the submission of a report on the

financing instruments (cf. Article 2 of the Commission proposal), and

� to fix a timing which makes it possible for the Commission to establish the report (at the

latest by 31 March 2001) and to submit a legislative proposal (as soon as possible after

the report) to ensure the future of this instrument.
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IV. CONCLUSIONS

The Council considers that its common position constitutes a balanced text to ensure the

closing down and liquidation of projects adopted by the Commission under Council

Regulation (EC) N° 213/96 after its expiry on 31 December 1999. Considering the period to

cover financial arrangements (01/01/2000 to 31/12/2001) it reflects the need to meet the

Community's commitments for proper management.

_________________
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2000/0034 (COD)

COMMUNICATION FROM THE COMMISSION
TO THE EUROPEAN PARLIAMENT

pursuant to the second subparagraph of Article 251(2) of the EC Treaty

concerning the

Common Position adopted by the Council with a view to the adoption of a Regulation of
the European Parliament and of the Council regarding the closure and winding up of

projects adopted by the Commission under Regulation (EC) No 213/96 on the
implementation of the European Communities investment partners financial instrument

for the countries of Latin America, Asia, the Mediterranean region and South Africa

1. BACKGROUND

The proposal for a Regulation of the European Parliament and of the Council,
COM(1999)726 final - 2000/0034 (COD) was adopted on 31 January 2000. It was sent to the
Parliament and the Council on 31 January 2000.

Parliament delivered its opinion at the first reading on 5 September 2000.

The Council reached agreement on a draft common position in Coreper on 31 October 2000.
The Council formally adopted the common position unanimously on 10 November 2000.

2. SUBJECT OF THE COMMISSION 'S PROPOSAL

The Commission proposes that Parliament and the Council adopt a new Regulation covering
two years (until 31 December 2001) in order to finance the costs of winding up and closing
projects under way under ECIP. Under the proposed Regulation, the ECIP budget will only be
used for the operational follow-up of operations already financed or for amendments to
contracts already signed, plus technical assistance for the finalisation and closure of
operations under way. No new project will be financed.

3. COMMENTS ON THE COMMON POSITION

3.1. General remarks

At its first reading of the proposal, Parliament adopted three amendments to the Commission's
proposal. The Commission accepted the first two, which were also included in the Council's
common position. Parliament's third amendment, which was not accepted by the Commission,
was amended by the Council. The Commission cannot accept the point as amended by the
Council.

3.2. Parliament's amendments at the first reading

On the basis of the report presented by Mr dell'Alba, Parliament adopted its position during
the first reading and made three amendments to the Commission's proposal.
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The first two amendments were accepted by the Commission and incorporated in the
Council's common position:

– the first amendment (3rd recital) concerns coordination and consistency between the
various financial instruments managed by the Commission;

– the second amendment (4th recital) refers to the bases to be put in place by the
Commission with a view to a future integrated programme to promote investment in the
developing countries.

The third amendment (Article 3) asks the Commission to submit, at the latest by
31 December 2000, legislative proposals to ensure the continuity of ECIP operations. The
Commission did not accept this amendment. It did, however, note that it was prepared to
present an evaluation of the possible options in June 2001 and, if appropriate, make relevant
proposals.

3.3. The Council's common position

In its common position, the Council changed Parliament's third amendment (Article 2). The
amended text said that the Commission was to submit, as soon as possible and at the latest by
31 MARCH 2001, a report on the support instrument for the private sector in the developing
countries, followed, as soon as possible, by a legislative proposal to ensure the future of this
instrument.

The Commission cannot accept this part of the Council's common position for the following
reasons:

– The Commission has embarked on a comprehensive review of its private-sector policy,
including an evaluation of existing financial instruments, a dialogue with the private sector
and improved management of existing financial procedures. The Commission will be in a
position to present the conclusions of this review at the end of June 2001.

– The Commission considers that the binding wording of Article 2 and the reference to a
particular deadline infringe its right of initiative.

In these circumstances, the Commission's position is unchanged from that it set out to
Parliament in September, namely thatit would evaluate possible options by 31 June 2001 and,
if appropriate, make relevant proposals.

4. CONCLUSIONS

The Commission and the Council have adopted two of the amendments proposed by
Parliament at its first reading.

However, the Commission's position differs from that of Parliament and that of the Council
when it comes to the third amendment. The Council adopted its common position
unanimously, despite the opinion of the Commission, which maintained its position.

5. COMMISSION STATEMENT

See attached declaration.



4

ANNEX

DEVELOPMENT COUNCIL 10 NOVEMBER 2000

Point … of the list of A points (ECIP)

Ref.: Common Position adopted by the Council with a view to the adoption of a Regulation of
the European Parliament and of the Council regarding the closure and winding up of projects
adopted by the Commission under Regulation (EC) No 213/96 on the implementation of the
European Communities investment partners financial instrument for the countries of
Latin America, Asia, the Mediterranean region and South Africa.

STATEMENT FOR THE MINUTES

The Commission takes note of the invitations which are provided for in Article 2 of the
common position. The Commission reserves, however, the right to respond to these
invitations, if they are maintained in the Regulation of the Parliament and the Council, in
accordance with the terms of the Treaty, in particular as regards its right of initiative.


