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I. INTRODUCTION

1. On 6 May 2013 the Commission submitted to the European Parliament and to the Council the 

above-mentioned proposal, based on Article 43(2), Article 114 and Article 168(4)(b) of the 

Treaty on the Functioning of the European Union (TFEU) (ordinary legislative procedure)1.

2. The European Parliament (EP) adopted its position at first reading on 15 April 20142. The 

European Economic and Social Committee and the Committee of the Regions were consulted 

and delivered their opinions on 16-17 October 2013 and 29 November 2013 respectively.

3. The Joint Working Party of Veterinary Experts and Phytosanitary Experts, the Working Party 

of Chief Veterinary Officers and the Working Party of Agricultural Counsellors/Attaches 

examined the proposal on thirty seven occasions under various Presidencies.

4. The Permanent Representatives Committee (Part 1) agreed on the initial negotiation mandate 

which was then confirmed as a general approach by the Council on 26 October 20153. This 

mandate was further revised on 18 May 20164 and 10 June 20165.

5. Following a number of technical meetings and informal trilogues during the Luxembourg and 

Netherlands Presidencies, on 15 June 2016, at the tenth  trilogue, a provisional agreement was 

reached between the co-legislators on a compromise text with the view to an early second-

reading agreement. The Permanent Representatives Committee (Part 1) endorsed that 

compromise text on 22 June 2016 6. 

1 9464/13 + ADD1 +ADD 2
2 8304/14
3 13242/15+ 13181/15 + 13209/15 
4 8121/16+ ADD1 to ADD5
5 8346/16
6 10248/16 + ADD1
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6. On 12 July 2016, the Chair of the Committee on the Environment, Public Health and Food 

Safety of the European Parliament addressed a letter to the President of the Permanent 

Representatives Committee stating that, if the Council adopts its position at first reading in 

accordance with the text attached to this letter, he would recommend to the Plenary that the 

Council's position should be accepted without amendment, subject to legal-linguistic 

verification, at Parliament's second reading.

7. On 10 October 2016, the Council reached a political agreement on the compromise text7.

II. OBJECTIVE

The general objective of the proposed Regulation is to simplify and streamline the existing 

legal framework of Regulation (EC) No 882/2004, encompassing almost all sectors of the 

agri-food chain in a unique set of rules applicable to official controls; some sectors, for 

example plant health, plant reproductive material, animal by-products or organic production, 

currently have separate rules on controls. The Regulation also aims to improve the efficiency 

of official controls performed by the Member States along the agri-food chain so as to allow 

for quick responses in crisis situations, while minimising the burden for operators; to that end, 

it requests that such controls be performed on all operators, on a risk basis and with 

appropriate frequency.

III. ANALYSIS OF THE COUNCIL'S POSITION AT FIRST READING

1. General 

The compromise text on which a political agreement was reached in Council fully reflects the 

agreement reached between the co-legislators. It maintains the objectives of the Commission 

proposal and, at the same time, takes on board the most important amendments adopted by the 

European Parliament in first reading. 

7 12175/16 + ADD1
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2. Main issues

a) Scope 

The Commission recalled that although Regulation (EC) No 882/2004 provides a general 

framework for official controls in the sectors of feed and food law, animal health and animal 

welfare rules, for historical reasons, controls for animal health purposes (both on domestic 

and imported goods) and controls on residues of veterinary medicinal products remained 

regulated separately. It also indicated that controls on certain other sectors pertaining to the 

agri-food chain- i.e. plant health, plant reproductive material (PRM), and animal by-products 

(ABP)- were not included in the scope of Regulation (EC) No 882/2004 and that specific 

separated sectoral regimes were developed for them. Therefore the Commission proposed to 

enlarge the scope of the existing legal framework of Regulation (EC) No 882/2004 to 

incorporate those sectors as well as to make clear that  organic production, protected 

designations of origin, protected geographical indications and traditional specialities 

guaranteed, and genetically modified organisms (GMOs) were covered.

The Council considered that it was too early, at this stage, to include in this Regulation the 

official controls on plant reproductive material, pending a new Commission proposal on plant 

reproductive material. The Council agreed to limit the official controls on GMOs deliberately 

released into the environment to those for the purpose of feed and food production, as well as 

to exclude the specific controls of pesticides application equipment. Furthermore, the Council 

clarified that although this Regulation should not apply to the verification of compliance with 

Regulation (EU) No 1308/2013 (Common organisation of the market in agricultural 

products), it should apply when fraudulent or deceptive practices in respect to marketing 

standards are identified during checks performed pursuant to Article 89 of Regulation (EU) 

No 1306/2013.
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b) Financing of official controls

Whereas the Commission's proposal retained the existing general principle that Member 

States should allocate appropriate financial resources to official controls, it proposed 

expanding the current obligation of collecting fees from only some business operators to all 

operators in the areas covered by the Regulation. The objective was to fully recover the costs 

incurred for the performance of official controls from all sectors, while providing for 

exemptions for micro-enterprises. It did not propose to keep the current levels fixed for the 

mandatory inspection of business operators handling meat, fishery products, milk production, 

for the approval of feed establishments and for (most) controls at borders. It proposed instead 

that those levels be set by Member States on the basis of uniform and transparent methods. 

The Council considered that no change was necessary to the scope of the mandatory fees 

system and that the existing fixed levels should be kept as overall the system was satisfactory. 

However, the Council agreed that Member States willing to charge fees at the level of the 

costs incurred and not at a fixed level would have to follow harmonised rules on cost 

coverage and calculation methods. The Council also agreed that Member States should be 

obliged to enhance the transparency of the calculation, collection and setting of fees or 

charges, and of the consultation with relevant stakeholders.

c) Role of the official veterinarian

The Commission proposed a flexible approach, allowing Member States to designate staff 

they deem to be best qualified to perform the official controls, while obliging them to provide 

appropriate training to all staff.

The Council agreed that, to enable the efficient organisation of the official controls, Member 

States should have the discretion to identify the most appropriate staff to perform such 

controls provided that a high level of protection of human health, animal health and animal 

welfare is ensured throughout the agri-food chain and that international standards and 

obligations are met. 
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However, the Council deemed necessary that Member States be required to refer to official 

veterinarians in certain cases where their specific skills are necessary to ensure a sound 

outcome of the official controls (i.e. for live animals, meat and some other products of animal 

origin). In the Council's view that should be without prejudice to the possibility for Member 

States to also use official veterinarians including for official controls on poultry and 

lagomorphs, or other specifically designated persons in cases where this is not required in 

accordance with this Regulation. 

d) Delegated and implementing powers

The proposed act will constitute a framework Regulation which will empower the 

Commission to determine a significant amount of its details by delegated and/or 

implementing acts. During the examination in the Council, particular attention was paid to the 

proposed empowerments of the Commission. While the Council did not contest nor change 

the principle of a framework Regulation, a large number of articles were redrafted in order to 

better circumscribe the Commission's empowerment. 

Furthermore, for the provisions concerning specific additional rules for official controls in 

relation to specific areas (Articles 18 to 27) - e.g. the production of meat for human 

consumption, animal welfare, plant protection products or plant health, the Council 

introduced many essential elements in the basic act and allowed for empowerments for the 

Commission as appropriate.

Finally, in order to ensure that a number of 'key' delegated and implementing acts necessary 

for the Regulation to be properly applied are adopted before the date of application of the 

Regulation, transitional periods have been introduced. This is to ensure that the existing 

provisions to be replaced by the above-mentioned acts will continue to apply until the latter 

have been adopted by the Commission. Such adoption should take place as soon as possible 

and  at the latest 3 years after the date of application of the Regulation. This will ensure that 

there is no gap, while providing sufficient time to the Commission to prepare those acts.
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e) Reporting of infringements

Following the strong request from the European Parliament, the Council agreed to include in 

this Regulation, provisions obliging Member States to have in place mechanisms to enable the 

reporting of actual or potential infringements of this Regulation, the follow-up of such a 

reporting and the protection of the persons reporting against retaliation, discrimination or 

unfair treatment (Article 140).

IV. CONCLUSION

The Council's position at first reading fully reflects the agreement reached between the two 

co-legislators, as confirmed by the above-mentioned letter from the Chair of the European 

Parliament's Committee on the Environment, Public Health and Food Safety to the President 

of the Permanent Representatives Committee dated 12 July 2016. It was subsequently 

endorsed by the Council on 10 October 2016 through the adoption of the political agreement.
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Statement by Germany, Greece, Denmark, Luxembourg, Malta, the Czech Republic, Poland 

Portugal, Romania, Slovenia, Sweden, Finland, Ireland and the United Kingdom

We note that the terms 'harmful organism' and 'pest' refer to the same concept in EU legal acts, and 

are used equivalently.

Reasoning:

Given that existing Commission legal acts and Council Regulations and Directives (e.g. Council 

Directive 93/85/EEC, Regulation (EC) No 1107/2009 of the European Parliament and of the 

Council, and Commission Implementing Decision 2012/138/EU) also use the term 'harmful 

organism' with the same meaning and in an equivalent manner, the fact that the terms 'pest' and 

'harmful organism' are synonyms should be clearly emphasised, in order to preclude any uncertainty 

in the application of existing EU legal acts and the new EU Plant Health Regulation and the new 

Regulation for Official Controls.
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'I/A' ITEM NOTE 
From: Genera l Secre taria t of the  Council 
To: Permanent Representa tives  Committee /Council 
Subject: Draft Regula tion of the  European Parliamente  and of the  Council on officia l 

controls  and other officia l activities  performed to ensure  the  applica tion of 
food and feed law, rules  on animal hea lth and welfare , plant hea lth and 
plant protection products , amending Regula tions  (EC) No 999/2001, (EC) 
No 396/2005, (EC) No 1069/2009, (EC) No 1107/2009, (EU) No 
1151/2012, (EU) No 652/2014, (EU) 2016/429 and (EU) 2016/2031 of the  
European Parliament and of the  Council, Council Regula tions  (EC) No 
1/2005 and (EC) No 1099/2009 and Council Directives  98/58/EC, 
1999/74/EC, 2007/43/EC, 2008/119/EC and 2008/120/EC, and repea ling 
Regula tions  (EC) No 854/2004 and (EC) No 882/2004 of the  European 
Parliament and of the  Council, Council Directives  89/608/EEC, 
89/662/EEC, 90/425/EEC, 91/496/EEC, 96/23/EC, 96/93/EC and 97/78/EC 
and Council Decis ion 92/438/EEC (Officia l Controls  Regula tion) (Firs t 
reading)  
- Adoption of the  Council's  pos ition a t firs t reading and of the  s ta tement of 
the  Council's  reasons  

 

1. On 6 May 2013 the Commission submitted to the European Parliament and to the Council the 

above-mentioned proposal, based on Article 43(2), Article 114 and Article 168(4)(b) of the 

Treaty on the Functioning of the European Union (TFEU)1.

1 9464/13+ADD1+ADD2
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2. The European Economic and Social Committee delivered its opinion on 16 October 20131. 

The Committee of the Regions delivered its opinion on 29 November 20132.

3. The European Parliament adopted its position at first reading on 15 April 20143.

4. At its 3487th meeting on 10 October 2016, the Council ("Agriculture and Fisheries") reached 

a political agreement on the position of the Council at first reading on the aforementioned 

Regulation4.

5. The Permanent Representatives Committee is invited to suggest that the Council:

- adopt the Council's position at first reading and the statement of the Council's reasons as 

set out respectively in documents 10755/16 and 10755/16 ADD 1 as an 'A' item of the 

agenda of a forthcoming meeting, with the Austrian delegation abstaining.

- order that the statement in the addendum to this note be entered in the minutes of that 

meeting.

1 OJ C 67, 6.3.2014, p. 166.
2 OJ C 114, 15.4.2014, p. 96
3 8304/14
4 In accordance with the letter of 12 July 2016, sent by the Chair of the Committee on the 

Environment, Public Health and Food Safety of the European Parliament to the President of 
the Permanent Representatives Committee, the European Parliament should, at second 
reading, approve the Council's position at first reading without amendments.
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COMMUNICATION FROM THE COMMISSION 

TO THE EUROPEAN PARLIAMENT 

 

pursuant to Article 294(6) of the Treaty on the Functioning of the European Union 

 

concerning the 

position of the Council at first reading on the adoption of a Regulation on official 

controls and other official activities performed to ensure the application of food and feed 

law, rules on animal health and welfare, plant health and plant protection products, 

amending Regulations of the European Parliament and of the Council (EC) No 

999/2001, (EC) No 396/2005, (EC) No 1069/2009, (EC) No 1107/2009, (EU) No 1151/2012, 

(EU) No 652/2014, (EU) 2016/429 and (EU) 2016/2031, Council Regulations (EC) No 

1/2005 and (EC) No 1099/2009 and Council Directives 98/58/EC, 1999/74/EC, 

2007/43/EC, 2008/119/EC and 2008/120/EC, and repealing Regulations of the European 

Parliament and of the Council (EC) No 854/2004 and (EC) No 882/2004, Council 

Directives 89/608/EEC, 89/662/EEC, 90/425/EEC, 91/496/EEC, 96/23/EC, 96/93/EC and 

97/78/EC and Council Decision 92/438/EEC  

(Official Controls Regulation) 

 



 

EN 2   EN 

2013/0140 (COD) 

COMMUNICATION FROM THE COMMISSION 

TO THE EUROPEAN PARLIAMENT 

 

pursuant to Article 294(6) of the Treaty on the Functioning of the European Union 

 

concerning the 

position of the Council at first reading on the adoption of a Regulation on official 

controls and other official activities performed to ensure the application of food and feed 

law, rules on animal health and welfare, plant health and plant protection products, 

amending Regulations of the European Parliament and of the Council (EC) No 

999/2001, (EC) No 396/2005, (EC) No 1069/2009, (EC) No 1107/2009, (EU) No 1151/2012, 

(EU) No 652/2014, (EU) 2016/429 and (EU) 2016/2031, Council Regulations (EC) No 

1/2005 and (EC) No 1099/2009 and Council Directives 98/58/EC, 1999/74/EC, 

2007/43/EC, 2008/119/EC and 2008/120/EC, and repealing Regulations of the European 

Parliament and of the Council (EC) No 854/2004 and (EC) No 882/2004, Council 

Directives 89/608/EEC, 89/662/EEC, 90/425/EEC, 91/496/EEC, 96/23/EC, 96/93/EC and 

97/78/EC and Council Decision 92/438/EEC  

(Official Controls Regulation) 

1. BACKGROUND 

Date of transmission of the proposal to the European 

Parliament and to the Council (document COM (2013) 

265 final – 2013/0140 COD): 

6 May 2013. 

Date of the opinion of the European Economic and Social 

Committee: 

16-17 October 2013 

Date of the opinion of the Committee of the Regions: 

 

Date of the position of the European Parliament, first 

reading: 

29 November 2013 

 

15 April 2014 

Date of transmission of the amended proposal: * 

Date of adoption of the position of the Council: 19 December 2016 

* Taking into account the developments in the informal discussions between the 

Council and the European Parliament following the Parliament's first reading, 

the Commission did not prepare an amended proposal but expressed its views 

on the Parliament amendments in the "Communication de la Commission sur 

les suites données aux avis et résolutions adoptés par le Parlement européen 

lors de la session d'avril 2014" (document SP (2014)471) sent to the European 

Parliament on 9 July 2014. 
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2. OBJECTIVE OF THE PROPOSAL FROM THE COMMISSION 

The objective of the proposal is to modernise and improve the effectiveness and 

efficiency of the official controls system across Member States. Official controls 

serve to ensure high standards of safety and quality along the agri-food chain that are 

consistently enforced and meet the expectations of the EU trade partners.  

The proposal replaces the existing official controls Regulation from 2004. It 

broadens the scope of controls to cover plant health and animal by-products, which 

until now have been mainly governed by sectorial rules, to provide a more coherent 

and comprehensive approach to official controls along the entire agri-food chain.  

The proposal applies the risk based approach to official controls. It also aims to 

reduce regulatory and administrative burdens for authorities and business operators. 

In particular, the proposal addresses inefficiencies in the system of official controls 

on residues of veterinary medicines in animals and animal products. It improves the 

mechanism of administrative assistance and cooperation among national control 

authorities to handle more efficiently cross-border cases of non-compliance. 

Accreditation requirements to ISO standards for official laboratories are retained. 

Yet, transitional measures and temporary or permanent derogations are provided as 

appropriate. 

The proposal provides a set of common rules for all control activities to be 

performed at EU borders on animals and goods from non-EU countries which require 

increased attention to deliver on health protection. This will overcome the 

fragmentation of current rules, making the system of controls less burdensome for 

authorities and businesses alike. Whilst documentary controls will be systematically 

performed on those animals and goods that need to be checked at the border control 

posts, common criteria will ensure that identity or pysical checks are carried out at a 

frequency that reflects the risk posed by those animals or goods. 

Reinforced transparency rules aim to increase the accountability of the competent 

authorities towards consumers and businesses on how agri-food chain rules are 

applied and enforced. 

A new requirement for national enforcers to also carry out regular and unannounced 

controls to detect fraudulent practices along the agri-food chain and more stringent 

financial penalties for fraudulent behaviours represent a major step forward in the 

fight against food fraud and in fostering fair competition among businesses. 

The proposal builds on the current system of mandatory fees for official controls so 

that adequate resources are allocated to national control systems, whilst taking into 

account the interests of small businesses. 

The proposal contains a number of empowerments for the Commission to adopt 

Delegated or Implementing acts to complement or specify control and enforcement 

requirements in certain key areas of the agri-food chain. This will allow for specific 

enforcement arrangements, including minimum frequencies of controls, where the 

specific hazards or risks in a certain area so warrant. At the same time, the 

empowerments will enable the Commission to adjust certain elements of the system 

of controls in those areas, should the conditions change over time. 
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3. COMMENTS ON THE POSITION OF THE COUNCIL 

3.1 General comments 

The Commission proposal was transmitted to the European Parliament and to 

the Council on 6 May 2013. The European Parliament adopted its position at 

first reading on 15 April 2014. It supported the main goals of the Commission's 

proposal. In particular the Parliament agreed with the need to adopt a more 

integrated approach to official controls to overcome fragmentation and 

overlapping of rules and with the need to have risk-based controls. It also 

agreed with the need to ensure that official controls are adequately funded and 

that the way fees are calculated needs to be made public.  

In relation to the organic sector, the European Parliament was supportive of the 

Commission approach to have, in the Official Controls Regulation, 

Commission empowerments for the adoption of control rules to specifically 

cater for the organic sector. This approach was not reflected in the Council 

general approach, which removed the empowerments and introduced a 

considerable number of specific rules (and corresponding empowerments) in 

the organic proposal. To facilitate the co-legislators' agreement, and after 

careful consideration that the effectiveness of controls would not be 

compromised, the Commission accepted a fewer number of empowerments in 

the Official Controls Regulation for the organic sector.  

The position of the European Parliament included 319 amendments to the 

original Commission proposal.  

No modified Commission proposal was issued. In the "Communication de la 

Commission sur les suites données aux avis et résolutions adoptés par le 

Parlement européen lors de la session d'avril 2014" (document SP (2014)471) 

sent to the European Parliament on 9 July 2016, the Commission indicated that 

it could accept in full, in part, in principle or subject to rewriting 129 of the 319 

amendments, as it considered that these amendments could clarify or improve 

the Commission proposal and were consistent with its general aims. 

Following adoption of the European Parliament's first reading position, 

informal discussions continued between the delegations of the European 

Parliament, the Council Presidency and the Commission, with a view to 

concluding an agreement at the common position stage ('early second reading 

agreement').  

These discussions proved successful and are reflected in the common position 

of the Council, which was adopted 19 December 2016 with qualified majority. 

The Commission considers that the common position of the Council reflects 

the original goals of the Commission's proposal and takes into account many 

concerns of the European Parliament. Although on certain elements, the 

common position differs from the Commission's original proposal, the 

Commission considers that it represents a carefully balanced compromise and 

is satisfied that it covers all issues considered essential by the Commission 

when adopting its proposal. 
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3.2 Amendments of the European Parliament accepted by the Commission 

and incorporated in full, in part or in principle in the position of the 

Council at first reading 

Protecting consumers from being misled about the nature and quality of 

food. The European Parliament introduced an amendment which requires 

enforcement authorities to take account of the likelihood that consumers might 

be misled about the nature, identity and properties of food when performing 

risk-based controls. The amendment was acceptable to the Commission and 

Council as it is in line with the general aim to effectively address the violation 

of rules perpetrated through fraudulent or deceptive practices. 

European Reference Centres for the authenticity and integrity of the agri-

food chain. The European Parliament proposed the establishment of an 

European Reference Centres for the authenticity and integrity of the agri-food 

chain. These centres should help the Commission and the Member States to 

prevent, detect and combat fraud related to the agri-food chain, by providing 

specialised knowledge and specific analyses. This was accepted by the 

Commission and the Council. 

Protection of whistle-blowers. The European Parliament introduced an 

amendment which aims at protecting people that report potential infringements. 

In particular, Member States would be obliged to have effective mechanisms in 

place to protect whistle-blowers against retaliation, discrimination or other 

unfair treatment. This was accepted by the Commission and the Council. 

European Reference Centres for animal welfare proposed by the 

Commission. The European Parliament introduced an amendment turning the 

establishment of such centres into a legal obligation. Furthermore, the 

Parliament proposed that the coordinated scientific assistance provided by the 

Centres should be offered to both competent authorities and relevant 

stakeholders. This was acceptable to the Commission and the Council as the 

evidence gathered by the Commission through research work and studies 

points to the need to establish such reference centres. 

3.3 Amendments of the European Parliament rejected by the Commission and 

incorporated in full, in part or in principle in the position of the Council at 

first reading 

Removal of plant reproductive material from the scope. The European 

Parliament proposed to remove official controls on plant reproductive material 

rules from the scope of the Regulation. The Commission would have preferred 

to include them in the scope to allow for a more integrated approach to official 

controls and harmonisation of control rules in this sector across Member States. 

The Council, however, supported the European Parliament's amendment. In the 

spirit of compromise, the Commission accepts the Council's position. 

3.4 Amendments of the European Parliament accepted by the Commission in 

full, in part or in principle, but not incorporated in the position of the 

Council at first reading 

Official controls on marketing standards for agricultural products. The 

Commission accepted the European Parliament's amendment to extend the 

scope of the proposal to marketing standards and rules for agricultural products 

as governed by the provisions of Regulation (EU) No 1308/2013. This was not 
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fully acceptable for the Council resulting in a compromise where the scope of 

the official controls Regulation would cover those checks carried out under 

marketing standards legislation which identify possible fraudulent or deceptive 

practices. The Commission can agree to the Council position as a significant 

number of strengthened official control rules, aimed at identifying and 

deterring fraudulent practices, would apply to these products. 

Financial penalties applicable to fraudulent or deceptive practices to be set 

at an amount that is at least double to the economic advantage sought by 

the perpetrator. The Commission accepted the European Parliament's 

amendment for having tougher financial penalties for fraudulent behaviours. 

The Council position resulted in a compromise according to which financial 

penalties need to reflect the economic advantage or a percentage of the 

operator's turnover. This was based on the consideration that it would be 

extremely difficult to exactly calculate the economic advantage sought. The 

Commission can agree to the Council position as the compromise still results in 

more stringent rules for financial penalties to better deter fraudulent or 

deceptive practices. 

3.5 Amendments of the European Parliament rejected by the Commission and 

not incorporated in the position of the Council at first reading 

Deletion of rules on mandatory fees for official controls. The European 

Parliament introduced amendments which rejected mandatory fees in favour of 

the Member States' discretion to apply them. The European Parliament also 

rejected the exemption for microbusinesses from mandatory fees. The 

amendments were rejected by the Commission as they would go against the 

Commission's objective to ensure a sustainable financing of control authorities, 

and a more equitable participation of operators in the financing of the control 

system. The amendments were also rejected by the Council, which in its 

position instead requires mandatory fees in sectors where, based on risk, more 

resource intensive controls are necessary, such as in slaughter houses and on 

imports. Furthermore, the Council position allows Member States to take 

account of the interests of small businesses to reduce fees. The Commission 

can accept the Council position as it would bring about a sustainable influx of 

financial resources in sectors of the agri-food chain where controls are most 

necessary and where the risk of market distortion in the absence of mandatory 

fees is higher. Also the Commission proposed rules on fees transparency have 

been largely retained. Those rules would further promote greater consistency in 

the implementation of fees across the EU.  

Permanent presence of an official veterinarian. The European Parliament 

proposed that the permanent presence of an official veterinarian should be 

required during ante- and post-mortem inspections. Furthermore, it proposed 

that the possibility of involving slaughterhouse staff during official controls, 

under the supervision of an official veterinarian, should be limited to poultry 

and lagomorphs. The Commission rejected these amendments, since they 

would undermine the objective of enabling – without lowering the level of food 

safety – a more efficient use of control resources and a reduction of burden on 

competent authorities. On the basis of a similar reasoning, the Council also 

rejected most of these amendments. According to the Council's position, the 

conditions for flexibility will be established by delegated and implementing 

acts. 
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Mandatory channelling and systematic official controls on "foods 

containing products of animal origin" entering into the Union. The 

European Parliament proposed that "foods that contain products of animal 

origin" should be added to the categories of goods to be subject to mandatory 

systematic controls at border control posts. The Commission rejected this 

amendment, as not all "foods that contain products of animal origin" present a 

level of risk that requires them to be channelled to, and systematically 

controlled at, a border control post. The Council also rejected these 

amendments, since they would be disproportionate and unnecessarily 

disruptive of trade. 

Veterinary checks on all products of animal origin at the border. The 

European Parliament introduced amendments setting out an obligation for 

physical checks on animals and on all products of animal origin entering the 

Union, to be carried out by an official veterinarian. The Commission rejected 

these amendments since physical checks on certain products of animal origin, 

such as powdered milk and canned meat, do not necessarily require the 

veterinary expertise. Furthermore, this would be inconsistent with one of the 

core objectives of the proposal, which is to enable a more efficient use of 

control resources. On the basis of a similar reasoning, the Council also rejected 

these amendments from the European Parliament. The Council compromise 

position requires official veterinarians to perfom physical checks on 

consignments of animals and consignments of meat and edible offal. The 

Commission can accept the compromise as, albeit more prescriptive than the 

Commission proposal, it allows a more efficient allocation of veterinary 

resources. 

3.6 New provisions introduced by the Council 

As regards the financing of official controls, substantial changes were made by 

the Council compared to the Commission proposal, basically introducing a 

mandatory fees regime similar to the current one. The Commission can accept 

(as explained above) the Council position as it would ensure long-term 

financial sustainability for those official controls which are most resource 

intensive. Furthermore, rules on fees transparency, concerning the calculation 

of fees, as proposed by the Commission have been essentially retained. In 

addition to this, the Council introduced many amendments which further 

develop other key objectives of the proposal, such as the obligation for 

Member States to facilitate the cooperation between competent authorities and 

law enforcement authorities, public prosecutors and judicial authorities.  

The following provisions add to the scope and requirements of the proposal. 

Derogations for meat inspection of certain species. The Council added an 

empowerment for the Commission to lay down specific derogations from the 

rules on meat inspection as regards reindeer (Rangifer tarandus tarandus) and 

grouse (Lagopus lagopus and Lagopus mutus), in order to allow the 

continuation of longstanding local and traditional customs in certain parts of 

the Union. Since derogation can only be allowed on condition that it would not 

affect the achievement of the objectives of this Regulation, the Commission 

can accept this provision in the spirit of compromise. 

Derogations for border controls of unprocessed logs and sawn and chipped 

wood. The Council added an empowerment for the Commission to establish 
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the cases and conditions under which border control posts designated for the 

imports of unprocessed logs and sawn and chipped wood may be exempted 

from certain requirements as regards, for instance, premises, facilities and 

equipment. The Commission can accept this as it is necessary to take into 

account the needs of competent authorities in charge of official controls 

operating under specific geographical constraints, while ensuring the proper 

performance of the controls.  

4. CONCLUSION 

The Commission considers that the common position adopted by the Council with 

qualified majority reflects the original goals of the Commission proposal and takes 

into account many concerns of the European Parliament. Although on certain 

elements, the common position differs from the Commission's original proposal, the 

Commission considers that it represents a carefully balanced compromise and is 

satisfied that it covers all issues considered essential by the Commission when 

adopting its proposal. 

For the reasons outlined above the Commission supports the common position 

adopted on 19 December 2016. 
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