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NMPEQNTOXEHME 3A PE30JTIOLMA HA EBPONENCKUA NAPNIAMEHT

OTHOCHO NMPeAJI0KEeHNEeTo 3a pelieHue Ha EBponeiickus napjiaMeHT 3a U3MeHEHUE Ha
HeroBotTo Pemenue 94/262/EOBC, EO, EBpaTom ot 9 mapT 1994 r. 0oTHOCHO npaBujaTa
U 001IMTe YCJI0BHUSA 32 M3ITbJIHEHHETO HA (PYHKIIUMTE HA OMOY/ACMAaHAa

(2006/2223(INI))

EGpOI’l@ZZCKMﬂm napiamenni,

KaTo B3€ MPEJIBH]I MUCMOTO Ha €BPOIeHCcKust omOyacMan fo npeaceaarens Ha EIT ot 11
o 2006 r.,

KaTo B3€ npeaBug nucMoto oT 21 cenremBpu 2006 r. Ha CBOA MpecenaTes 10 KOMUCUATA
10 KOHCTUTYLIMOHHU BBIIPOCH,

Kato B3e npensua wied 195, maparpad 4 ot Jorosopa 3a EO,
karo B3e npeasun wied 107 r, maparpad 4 ot JloroBopa 3a EBpatom,

kato B3e npensua ceoero Pemenune 94/262/EOBC, EO, Espatom ot 9 mapt 1994 r.
OTHOCHO TpaBWJIaTa M OOIIUTE YCIOBHS 32 M3MBIIHEHUETO HA (PYHKIIMHUTE HA
oMOycMmana', BBB BHIa, B KOKTO TO € BKItoYeHO B IIpunoxkenne X Ha [IpaBuinuka 3a
nerHocrra Ha [lapnamenra,

KaTo B3€ NpeaBu wieH 45, naparpad 2 ot cBOs IPaBUIHUK,

KaTo B3€ MPEIBU/I I0KJIa/1a HA KOMHUCHSITA [0 KOHCTUTYIIMOHHU BBIIPOCH U CTAHOBHIIETO
Ha KoMucusTa o netuiuu (A6-0076/2008),

nprema MpUIoKEHOTO pelieHne 3a u3MeHeHue Ha Heropoto Pemenue 94/262/EOBC, EO,
EBpatowm;

BB3JIara Ha CBOsI MpeJIceaTeN Ja U3MpaTu HacTosmara pe3ontonus Ha CpBeTa u
Komucusita, ¢ ornen npuiaranero Ha wieH 195, maparpad 4 ot [lorosopa 3a EO;

Bb3J1ara Ha CBOS IpeJice/laTeN 1a OCUTYPU CBOEBPEMEHHOTO MyOIMKyBaHe Ha
IpUII0KEHOTO pemeHne B Oduunanes BecTHUK Ha EBpornelickust cbio3, e/l ojlydaBaHe
Ha ctaHoBuuieTo Ha Komucusita u onodpenuero Ha CrBerta.

' OB C 113, 04.05.1994 r., ctp. 15. Pemenue, usmeneno ¢ Pemenue 2002/262/EO, EOBC, Espatom (OB L 92,
09.04.2002 r., ctp. 13).
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NMPUNOXEHUE

Pemenne Ha EBponeiickus nmapaaMeHT
3a n3menenue Ha Pemenue 94/262/EOBC, EO, EBpatom ot 9 mapt 1994 r. oTHOCHO
npaBuiaTa U oOLIUTE YCIOBUS 32 U3IIBIHEHNETO Ha (pyHKIMKUTE Ha OMOyIcCMaHa

EBPOITEMCKUAT ITAPJIAMEHT,

Karto B3e nmpensun JloroBopa 3a ch3naBane Ha EBpormelickara 0OITHOCT, U MO-CIEUATHO YIeH
195, maparpad 4 ot Hero,

KkaTo B3e npensua JJoroBopa 3a ch3naBane Ha EBpomneiickaTta 0OIMHOCT 32 aTOMHA €HEPTHUS, U
no-cnenuainHo wied 107 r, nmaparpad 4 ot Hero,

KaTo B3€ IPEJBU]] CBOSITA PE3OJIIOLHUSA OT ... OTHOCHO NPEJIOKEHHUETO 3a PELICHUE Ha
EBpornelickus napiaMmeHT 3a uaMenenue Ha Pemenue 94/262/EOBC, EO, Espatrom ot 9 mapt
1994 r. oTHOCHO NpaBMiIaTa U OOUIUTE YCIOBUS 32 U3IIBIHEHUETO Ha (PyHKIIMHUTE HA
oMmOyacMaHa,

KaTo B3€ MMPEABU CTAHOBUIIICTO Ha KOMI/ICI/ISITa,
KaTo B3e npenBu ogo0peHuero Ha CbBera,
KaTo nMa 1npeaBui, 4uc:

(1) Xaprara Ha oCHOBHHTE IpaBa Ha EBpomeiickus chi03! mpu3HaBa mpaBoTo Ha 100po
YIIPABJIICHUE KATO OCHOBHO IIPABO HA €BPOIEHCKUTE IPaKIaHHU.

(2) noBepueTo Ha TrpakJaHUTE B IPABOCIOCOOHOCTTA HA OMOY/ICMaHa 3a MPOBEXKAAHE ITbIHU
1 0e3MpHUCTPACTHY pa3CileBaHMs [IPU IPEIONIAaraéMy Clly4au Ha JIOIIO YIPABICHUE € OT
CBIIECTBEHO 3HaYCHUE 32 yCIeXa Ha JielHOoCcTTa Ha oMOy/ICMaHa.

(3) e xxenarenHO CTaTYTHT Ha OMOYACMaHa Jia ce MPHUBEAE B ChOTBETCTBUE, C OTIIE]]
OTCTpaHsIBaHE Ha BCAKAa €BEHTyaJIHa HECUTYPHOCT OTHOCHO MPAaBOCIIOCOOHOCTTA Ha
oMOy/icMaHa 3a IPOBEXKAAHE MIBJIHU U O€3MPUCTPACTHU Pa3ClieIBAHUS MPU MPEINoIaraeMu
CJly4ad Ha JIOIIO yNpaBJIeHHE.

(4) e )xenarenaHO CTaTYyTHT HA OMOYACMaHa J1a Ce MPUBEJIE B CHOTBETCTBHE, 32 JIa MOXKE Ja Ce
U3BBPIIBAT €BEHTYAJIHU IPOMEHHU B IIPAaBHUTE PAa3NopeIOU WK cheOHaTa MPakTHKa BbB
BpB3Ka C yUaCTHETO Ha OpraHu, ciy>k0u u areHIiMu Ha EBponeiickus cbio3 B nena npex Craa
Ha EBponeiickute 0OIHOCTH.

(5) e )xenarenaHO CTaTYTHT HA OMOYACMaHa J1a ce IPUBEJIE B ChOTBETCTBUE TaKa, e Ja ce
OTYeTaT HaCTBHIWINTE MPe3 MOCIECTHUTE FOIMHU IIPOMEHH 110 OTHOILIEHUE Ha pOJIsTa Ha
uHCcTUTynMuTe nin opranute Ha EC B Gopbara ¢ namMamute cpeuly GUHaAHCOBUTE UHTEPECH

1'OB C 303, 14.12.2007 r., ctp. 1.
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Ha EBpomneiickust cbr03, U TIO-CIIEIIMAIHO Ch3/]aBaHeTO Ha EBporeiickaTa ciry»x06a 3a 6opba ¢
mmamute (OLAF), 3a 1a Moxxe oMOyJICMaHbT Ja MPEAOCTaBsl HA Te3W MHCTUTYIIUU WITH
OpraHn BCsAKaKBa I/IH(i)OpMaHI/ISI, KOATO Iomajga B paMKUTE HAa TCXHUTC KOMIICTCHIIUN.

(6) e xxenarenaHO Ja ce MpearpueMar JeicTBUs, Ype3 KOUTO /1a ce 1ajJie Bb3MOKHOCT Ha
oMOy/JICMaHa /1a pa3BHBa ChTPYIHUUECTBO C MM000HN MHCTUTYILIUHM HA HALIMOHAIHO U
MEKyHApOJHO PABHHUILE, KAKTO U C HAIMOHAIHU M MEXIYHAPOIHN HHCTUTYLIUH, TOPH
KOraTo 00OXBaThT Ha AEHHOCTTAa UM € MO-LIMPOK OT TO3U Ha eBponeickus oMOyIcCMaH, KaTo
HaIlpuMep 3aluTaTa Ha IIpaBaTa Ha YOBEKa, Thi KaTO TOBA ChTPYAHUYECTBO MOXKE J]a UMa
MIOJIOKUTEJICH ITPUHOC 32 MOBUIIaBaHe Ha e(h)eKTHBHOCTTA HA AeHHOCTTa Ha OMOY/ICMaHa.

(7) JoroBopsT 3a ch3aaBaHe Ha EBponeiickara 0OIIHOCT 3a BBIVIMIIA U CTOMaHa U3Teue Mpe3
2002 r.,

PEILIN CJIEJHOTO:
Ynen 1

[To3oBaBane 1, choOpaxenue 3, uneH 1, naparpad 1, unen 3, naparpad 2, anuneu 1 u 5, uien
4 n unen 5 ot Pemenue 94/262/EOBC, EO, EBpaTom ce U3MEHAT KaKTO Clie/Ba:

CratyT Ha oMOyIcCMaHa [Ipemnoxenue 3a U3MEHEHUE

Nsmenenue 1
ITo3oBaBane 1

Karto B3e npensun Jlorosopure 3a Karto B3e npensun JloroBopure 3a
cb3aBaHe Ha EBpornelickuTe 0OLUHOCTH, U cb3aBaHe Ha EBpornelickuTe 0OLUIHOCTH, U
no-crernuanto wieH 195, nmaparpad 4 ot no-crernuanHo wieH 195, nmaparpad 4 or
Jlorosopa 3a cb3gaBaHe Ha EBpomneiickara Jlorosopa 3a cb3gaBaHe Ha EBpomneiickara
oO1mHOCT, wien 20 2, napazpadgh 4 om obmHocT, u wied 107 r, maparpad 4 ot
Jlozoeopa 3a cv30asane na JloroBopa 3a cp3aBane Ha EBponeiickara
Esponeiickama oouwgnocm 3a evenuuia u OOIIHOCT 32 aTOMHA €Heprus,

cmomana v anen 107 r, maparpad 4 ot
JHoroBopa 3a ch3naBane Ha EBponeiickaTta
OOIIIHOCT 32 aTOMHA €HEePIHs,

Justification

Since the Treaty establishing the European Coal and Steel Community expired in 2002, the
reference to its provisions becomes obsolete and should be deleted.

N3menenue 2
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CroOpaxenue 3

KaTo MMa MpeBU/I, ye OMOyICMaH®bT,
KOWTO MOJKe Jia IeficTBa U [0 COOCTBEHA
WHUIIMATUBA, TPAOBa J1a ©Ma JOCTHII 10
BCHYKH €JIEMEHTH, HEOOXOIUMH 3a
U3IIbJIHEHHE HA QYHKLIUUTE My; KaTO UMa
MIpeNIBU/I, Y€ 3a Ta3u 1IeJl OpraHuTe U
uHCTUTYIHMUTEe Ha OOLIHOCTTA ca JUThXHU
Jla Ipe0CTaBAT Ha OMOyJIcMaHa, pU
HEroBO IMIONUCKBAHE, BCAKA MIOMCKAaHA OT
Hero uHpopMalus, 0C6eH npu HAONEHCHO
apeymeHmupanu cbo0pascenHus 3a
noseepumennocm, u 63 Jia ce HaKbpHsIBa
3abJDKEHUETO Ha oMOyIcMaHa Jia He
pa3KprBa CbOTBETHATa MHPOpPMAIHS; KaTO
VMa IPEJBU], Y€ BIACTUTE HA IbPKABUTE-
YWIEHKH ca JJIbKHU J1a PEJOCTaBAT Ha
oMOy/JICMaHa BCsIKa HEOOX0MMa
nH(popMalKs, OCBEH aKO 110 OTHOLIEHHUE Ha
ChOTBETHATa UH(OpPMAIH Ce Ipuiarat
3aKOHOBU U MOJ3aKOHOBH pa3nopeadu 3a
MOBEPUTETHOCT UM pa3nopenou,
3a0paHsBallIy [IPeIaBaHETO i; KaTo UMa
IIPEBU, Y€ aKO HE MOJIy4YH TIOMCKAHOTO
ChllelicTBUE, OMOYICMaHbT YBEAOMSBA 3a
ToBa EBponeickus napaaMeHT, KOUTO
npearnpruemMa HeoOX0IMMUTE MEPKH;
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KaTo MMa MpeABH, Y€ OMOYACMAaHBT,
KOWTO MOJKe Jia IeficTBa U [0 COOCTBEHA
WHUIMATHBA, TPSAOBA J1a ©Ma TOCTBHII J0
BCHYKH €JIEMEHTH, HEOOXOIUMH 3a
W3MBIHEHUE HA QYHKIIMUTE MYy; KaToO UMa
MIPEJIBH/I, Y€ 3a Ta3H IeJI OPTraHUTE U
MHCTUTYIIMUTE Ha OOIIHOCTTA ca ATBKHH
Jla PEA0CTaBAT Ha OMOY/ICMaHa, pu
HEroBO MOWCKBaHEe, BCAKA MOMCKaHa OT
Hero uHopmMarus 1 0e3 a ce HaKbpHsIBa
3aIBIDKEHUETO HAa OMOY/ICMaHa J1a He
pa3KkpuBa ChOTBETHATA HH(POPMAIIHS U Od
mpemupa Knacuguyupanama
ungopmayua unu 0OKyMeHmu
cvomeemcmeue ¢ npasuna, KOUmo ca
abconomuo pagHoCmoiinu Ha
delicmeawjume npasuna Ha
cbomeemHuume UHCIMUMYYUU WU
op2anu;  Kamo uma npeosuo, ue
UHCMuUmMyyuume uiu op2anume,
npedocmasawu Kiacuguyupana
ungopmayua unu 0OKymenmu, He
yeeoomagam omoOyocmana 3a moea, e
mazu ungopmayusa unu OOKymeHmu ca
Kaacuguuyupanu; Kamo uma npeosuo, e
OMOYOCMAHBM U CbOMEEeMHUmMeE
UHCIUmMYYUU UIU 0p2anu mpaoea oa
cvenacyeam ycioeuama Ha paboma 6v6
6Pb3Ka ¢ NPe0OCmMagAHemo Ha
Knacuguyupana ungpopmayun unu
O0OKyMeHmu; KaTo UMa TPeJIBU]I, ue
BJIACTHUTE Ha JbP)KABUTE-WICHKH Ca
JUTHKHH J1a TIPEIOCTABAT HAa OMOYIcCMaHa
BCsiKa HeoOxoanuma nHGOopMaIus, OCBEH
aKo MO OTHOIIIEHHE Ha ChOTBETHATA
nH(pOpMAIUS Ce TpUiIaraT 3aKOHOBH H
MO/I3aKOHOBHU pa3nopeadu 3a
MIOBEPUTEITHOCT WJIH Pa3nopenon,
3a0paHsBallIy MTPeIaBaHeTo i; KaTo uMa
MIPEJIBH/I, Y€ aKO HE MOJIYIH TOMCKAHOTO
ChlIeHCTBUE, OMOYICMaHbT yBEAOMSIBA 3a
ToBa EBponeickus mapaaMeHT, KOUTO
npeanpruemMa HeoOX0IMMUTE MEPKH;
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Justification

To bring the wording of this recital into line with the changes made to Article 3, paragraph 2,
subparagraph 1, by Amendment 4.

N3menenne 3
Unen 1, maparpad 1

1. C HacTOSIIOTO pEeUIeHUE CE ONPENEIIAT 1. C HacTOSIIOTO pELIEHUE CEe ONPEIEIIAT
MpaBWJIaTa ¥ OOIIUTE YCIOBHS 32 MpaBUJIaTa ¥ OOIIUTE YCIOBHS 32
M3MBJIHCHUETO Ha (YHKIIMHUTE HA M3MBJIHEHUETO Ha (YHKIIMHUTE HA
oMmOy/icMaHa B ChOTBETCTBUE C wieH 138 1, oMmOy/icMaHa B ChOTBETCTBUE C wieH 138 1,
naparpad 4 ot JloroBopa 3a ch3aBaHe Ha naparpad 4 ot /foroBopa 3a ch3maBaHe Ha
EBporeiickara oOuiHoCT, wien 20 2, EBporneiickara oburHoct u uien 107 T,
napazpagh 4 om /lozoeopa 3a cv3dasane naparpad 4 ot /foroBopa 3a ch3naBaHe Ha
Ha Eeponeiickama odwynocm 3a evenuuwia EBporeiickara oOIIHOCT 32 aTOMHA

u cmomana v unen 107 r, maparpad 4 ot EHEeprusl.

JloroBopa 3a cp3aBane Ha EBponeiickara
OOLIHOCT 32 aTOMHA €HEPTHsl.

Justification

Since the Treaty establishing the European Coal and Steel Community expired in 2002, the
reference to its provisions becomes obsolete and should be deleted.

WN3smenenue 4
Unen 3, maparpad 2, anunes 1

2. UHCTUTYLIMUTE ¥ OpraHUTE Ha 2. UHCTUTYLIMUTE U OpraHUTE Ha
OO6mHOCTTa ca JUTHKHU J]a TIPEIOCTaBAT OO6mHOCTTA ca JUTHKHU Ja PEIOCTaBAT
MOMCKaHaTa OT oMOyiIcMaHa HHQOpMaITHs, MoKCcKaHaTa OT oMOyicMaHa HHQOpMaIus,
KaKTO U 1a My OCI/IprﬂT JOCTBII 10 KaKTO U aa My OCI/IprﬂT IOCTBII 10
ChOTBEeTHUTE Aocucta. Te mozam oa ChOTBETHHUTE AocueTa. Jocmwvn 00
omKazeam 0a HanpPagsam moea camo 6v3 Knacuguyupana ungpopmayusn unu
O0CHO6A HA HAOJIEHCHO APYMEHMUPAHU O0OKYyMeHmU, U NO-CReUUAIHO 00
CbOOpPAdCeHUs 3a NOBEPUMETHOCHI. yyeCmeumeHu OOKyMeHmu o CMUCH/A

Ha unen 9 om Peznamenm (EQ) Ne
1049/2001, ce npedocmasn npu cnazeane
Om cmpana Ha OMO0yOCMana Ha NPAgua,
Koumo ca adcoiliomno pagHoCmMouHU Ha
delicmeaujume npasuna Ha
CbOmeemHama UHCIMUMYYUs uiu op2aH.

Hucmumyyuume, koumo npedocmagam
Knacuguyupana ungpopmayun unu
00KyMeHmuU, KaKmo e HOCO4€eHO 8
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npeoxoonama anuHes, ye0OMA6am
omoyocmana 3a moea, ue masu
uHgopmayua uiu OOKymenmu ca
Knacuguyupanu.

3a npunazanemo na nocouenume
anunes nvpea NPasuUIa 0MoyOCmManvm
ModiHce 0a cv2aacysa ¢ UHCMuUmyyuume
ycaosuama 3a 00Cmvhn 00
Knacuguyupana ungopmayusn u opyza
ungopmayusn, 3a KOAMO e 6 cuna
3a0b1HCEHUEemMO 34 OnA3éane Ha
npoghecuonanna maina.

Justification

The present drafting may detract from citizens' confidence in the Ombudsman's action and
should be deleted. However, special rules are provided for the access to classified
information or documents establishing the duties of the Ombudsman and of the supplying
institutions to this matter. Besides, the Ombudsman and his staff are also submitted to the
duty of confidentiality, which is reinforced (see further down, Amendment 6 to Article 4,
paragraph 1).

H3menenne 5
Unen 3, naparpad 2, anuHes 5

JUTHKHOCTHUTE JIMLA U JPYTUTE JUTHKHOCTHUTE JIMLA U IPYTUTE
CIIy’)KUTENIM Ha MHCTUTYLIMUTE U OPTaHUTE CIIy’)KUTENIM Ha UHCTUTYLIMUTE U OPTaHUTE
ga OOIIHOCTTA ca IIBXKHU Ja Ha OOIIHOCTTA ca IIBKHU Ja
CBUJIETEJICTBAT I10 HCKaHE Ha OMOY/ICMaHa; CBHJIETEJICTBAT 10 HCKAaHEe HAa OMOY/ICMaHa;
TE Cce U3KA36am Om UMEmo U 8 Te OcTaBaT 0OBBP3aHU OT paznopeooume
cbomeenicmeue ¢ yKa3aHuama Ha Ha cbomeemHuume 4jieHoge HA
aomMunucmpayuama, ¢ KOAmMo pabomam IlIpagunnuka 3a onvycnocmume nuya, u
u ocTaBaT 0OBBP3aHHU OT 33BKEHUETO 3a nO-Cneyuanno 3abJDKCHUETO 32 Olla3BaHe
olas3BaHe Ha NpodecroHallHa TailHa. Ha npodecuoHaIHa TalHa.

Justification

The sentence deleted was liable to detract from the confidence of the public in the
Ombudsman's capacity to conduct thorough inquiries as it could be interpreted as authorising
officials not to tell the truth to the Ombudsman. The duties imposed by the Staff Regulations
must, however, be duly taken into consideration.

N3menenue 6
Ynen 4
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1. OMOyaCMaHBT M CIIYKUTEHUTE OT
HEeroBara aJIMMHHUCTPAIIHSI, 32 KOUTO BasKaT
pasnopenobure Ha wieHd 214 ot JloroBopa
3a ch3gaBaHe Ha EBpomeiickara o01HOCT,
unen 47, napazpag 2 om /lozosopa 3a
cv30asane na Eeponeiickama oougnocm
3a evenuuwia u cmomana v 4neH 194 or
JloroBopa 3a cb3gaBane Ha EBpomneiickara
OOIITHOCT 3a aTOMHA €HEePTHs, Ca JIIbXKHU
Jla He Pa3MpoCTpaHaBaT WH(OpMALUATA U
JTOKyMEHTHUTE, 10 KOUTO Ca MOTyUUITN
JOCTHII B XO/1a HA U3BHPILIBAHUTE OT TAX
npoBepku. Te ca ITBKHH ChINO 0a
onazeam nogepumeIHuA XapaKmep Ha
BcsKa MH(OpMaIus, KoATo Ou yBpeuia
XKaoomoaaTens Wi APYyro eBEHTYaITHO
3aMHTEPECYBAHO JIHIIE, O0€3 /1a ce
HaKbpHIBAT pa3nopenouTe Ha naparpad 2.

2. Axo B X0/1a Ha IPOBEPKUTE
oMOy/JICMaHBT y3Hae 3a (paKTH, 3a KOUTO
cuMTa, 4e OMxa MOTJIH Jla UMaT
HaKa3aTeJIHONPaBHO 3HaUY€HUE, TON
He3a0aBHO YBEJOMSIBA KOMIIETEHTHUTE
HallMOHAJHU OpPTaHU Ype3 MOCTOSTHHUTE
MIPEICTAaBUTENICTBA HA AbP)KaBUTE-YICHKH
B EBpomneiickure 00IIHOCTH, # TIO
11e1ech00pPa3HOCT, MHCTUTYIUSATA HA
OO1HOCTTa, B KOSITO CIIY’H BBIIPOCHOTO
JUTHKHOCTHO JIUIIE UITU CITY>KUTEN, U KOSITO
MOJK€ J]a PUIJIOKH Pa3NopeIOUTe Ha YJIeH
18, maparpad 2 ot [Iporokona 3a
MIPUBWICTUUTE U UMYHUTETUTE HA

RR\714368BG.doc
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1. OMOyaCMaHBT U CIIYKUTEIUTE OT
HEeroBara aJIMUHHUCTPAIIHSI, 32 KOUTO BaXKaT
pasnopendbure Ha wieH 214 ot JloroBopa
3a ch3aaBaHe Ha EBpomeiickaTta o0mHOCT 1
yneH 194 ot JloroBopa 3a ch3aBaHe Ha
EBporeiickata oOIIHOCT 32 aTOMHA
eHEeprus, ca JUTbKHU Ja He
pasmpocTpaHsBaT HHGpOpMaIHITa U
JTOKYMEHTHUTE, 10 KOUTO Ca MOTYYNITH
JOCTBI B X0/1a HA U3BHPILIBAHUTE OT TAX
npoBepku. Te ca TbKHU CHITO 0a He
pasnpocmpanaeam Kiacuguyupana
UHpopmauusn unu opyzu 00OKymeHmu,
npeoocmasenu Ha OMOYOCMAHA KAMO
uyecmeumeHu OOKYMeHmU no cuiama
Ha unen 9 na Pecnamenm (EQO) Ne
1049/2001, unu kamo ooxymenmu,
nonaoawu ¢ ooxeama Ha
3aKkono0amenicmeomo Ha Oownocmma
OMHOCHO 3auiumama Ha TUYHUmME
OaHHU, KaKmo u opyza uHdopmanus,
KOSITO OM yBpeuiia kan0onoaaTess uiu
JPYTO €BEHTYAJTHO 3aWHTEPECYBAHO JIUIIE,
0e3 /1a ce HaKbPHSBAT pa3nopeaduTe Ha
naparpad 2.

OmoOyocmanvm u Hezogume cayxycumenu
paszenesxncoam 3aa671€HUA OM mpemu
cmpanu 3a 00cmvn 00 0OKymMeHnmu,
noJyyenu om omoyocmana ¢ xooa Ha
pascnedsanus, 6 CbOmeenmcmeue ¢
ycnosuama u 02panuyeHuAma Ha
Peznamenm (EQ) Ne 1049/2001, u no-
cneyuanno Ha unen 4 om nezo.

2. Axo B X0/1a Ha IPOBEPKUTE
oMOyICMaHBT y3Hae 3a (paKTu, 3a KOUTO
cuuTa, 4e 61xa MOTJIH Jja UMaT
HaKa3aTeJIHONPaBHO 3HaUY€HUE, TON
He3a0aBHO yBeIOMsIBa KOMIIETEHTHUTE
HAIlMOHAJIHU OpPraHu 4ype3 MOCTOSTHHUTE
MPEJICTAaBUTENICTBA HA AbP)KaBUTE-UJICHKH
B EBporneiickure oOHocTy, uiu
KOoMRnemeHmHama UHCIMUmyyus uiu
opean ha Obwgnocmma; 1O
11e1ech00pa3HOCT, OMOYOCMAHBM
y6eoomaAea u VHCTUTYLUSTA UIU OP2aHa
Ha OGIIHOCTTA, B KOSITO CITYKU
BBIIPOCHOTO JJIBKHOCTHO JIMLIE WU
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EBpomnelickure o0uHOCTH. OMOYACMAaHBT
MoOJKe J1a HH(pOpMHUpa 3auHTepecyBaHaTa
MHCTUTYLMS WK oprad Ha OOIIHOCTTA U
3a (haKTUTE, KOUTO MOCTABAT O] BHIIPOC
MOBEJICHUETO HA TEXEH CIIY’KUTEJ OT
JUCLUIUIMHAPHA IJIe{HA TOYKa.

CITy’KMTEJI, U KOSATO MOXKE J1a PUITOKHI
pasnopenoure Ha wieH 18, naparpad 2 ot
[IpoToKoma 32 MPUBHUIIETUUTE U
nMyHuTerure Ha EBponeiickure
obmHOCTH. OMOYICMaHBT MOXKE J1a
uHpOpMHpa 3aMHTEpecyBaHaTa
MHCTUTYLMS WK oprad Ha OOIIHOCTTA U
3a (haKTUTE, KOUTO MOCTABAT O] BHIIPOC
MOBEICHUETO Ha TEXEH CITYXKHUTEJ OT
JUCLMIUIMHAPHA IJIeJHA TOYKa.

Justification

The Ombudsman and his/her staff are already covered by the duty of non-disclosure of
information obtained in the course of their inquiries. The goal of the amendment to
paragraph 1 is to strengthen this duty as far as sensitive documents and documents raising
questions of personal data protection are concerned. The access by the public to documents
obtained by the Ombudsman in the course of inquiries is also addressed. As regards
paragraph 2, the aim is to clarify that the Ombudsman has the choice to notify either the
national authorities or the competent European institutions and bodies (e.g. OLAF or the
future European Public Prosecutor) of information acquired by him with regard to possible
criminal activities or fraud or corruption detrimental to the financial interests of the Union.

N3menenue 7

JIOKOJIKOTO TOBa MOXe Jia CriocoOcTBa 3a
[IOCTUTAaHETO Ha MO-ToNsIMa €(hEKTUBHOCT
Ha MPOBEPKUTE U MO-100parta 3aIuTa Ha
IpaBaTa U HHTEPECUTE Ha
Kandbonojareanre, oOMOyJACMaHbT MOXKE J1a
ChTPYJIHUYH C aHAJIOTMYHU OPT'aHU B
HSIKOM bp’KaBU-UJICHKH, [IPU yCIOBUE Y€
cra3pa MpUJIOKUMOTO HAI[MOHATHO
3aKoHOJaTeNaCcTBO. OMOYACMaHBT HE MOXE
Jla U3UCKBa M0 TO3U HAYMH JOKYMEHTH, J10
KOUTO HEe OM MMaJl JOCTBII ChIVIACHO YJICH
3.

Yien 5

JIOKOJIKOTO TOBa MOe€ J1a crioco0CTBa 3a
MMOCTUTAHETO Ha MO-ToJIsIMa €()EKTHBHOCT
Ha TIPOBEPKUTE U MO-A00paTa 3amura Ha
rpaBaTa U HHTEPECUTE Ha
xanbormnogarenuTe, oMOyACMaHbT MOXKE /1a
CHTPYJITHUYH C aHAJIOTHYHU OPTaHU B
HSIKOU JbP>KaBU-YICHKH, IIPH YCIOBUE Y€
cra3pa MpUJIOKUMOTO HAIMOHATTHO
3akoHOAaTencTBO. OMOYICMaHbBT HE MOXKE
Jla U3UCKBA 10 TO3W HAYMH JIOKYMEHTH, 10
KOUTO HE OM MMaJ IOCTHII ChIIACHO UJIeH
3. Omobyocmansm moduce oa cu
ComMPYOHUYU RPU COU{UME YCT06UA U C
opyz2u uHCmumyyuu, ¢ 021e0
Hacvpuasame u 3auyUmMa Ha4 OCHOGHUME
npaea.

Justification

The amendment seeks to allow the Ombudsman to cooperate also with other national or
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international institutions operating in the field of fundamental rights. The term 'fundamental
rights' is more generic, encompassing also the notion of 'human rights', and is consistent with
current practice and with the Charter of Fundamental Rights in which citizen's rights to good
administration and to complain to the European Ombudsman are enshrined.

Ynen 2
Hacrosimoto pemienue ce myonukysa B OduiaieH BeCTHUK Ha EBponeiickus chro3.
Ynen 3

HacrosmoTo perienue Biu3a B cujia B IeHs Ha MyOauKyBaHeTo My B O¢uiuaneH BeCTHUK Ha
EBponeickus cpro3.

CscraBeno B bprokcen Ha

3a Esponetickus napramenm
IIpeoceoamen
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EXPLANATORY STATEMENT

By letter of 11 July 2006 addressed to President Pottering, the European Ombudsman, Mr
Diamandouros, requested the European Parliament to initiate the procedure for modification
of the Statute of the Ombudsman concerning several provisions which present drafting he
considers not to be the most adequate.

This request concerned the following points:

1. the power to intervene in cases before the Court of Justice of the European Union (article
1, paragraph 3)

the access to documents of the Institutions (article 3, paragraph 2, 1st subparagraph)

the testimonials of officials (article 1, paragraph 3, 5th subparagraph)

the information on possible criminal activities (article 4, paragraph 2)

cooperation with international institutions in the field of Human Rights/ Fundamental
Rights (article 5)

nNbkhwn

Some of those issues have already been dealt with by the Parliament in 2001, at the initiative
of the then Ombudsman Mr Séderman. The Parliament then adopted a resolution, in 6
September 2001, on the basis of a report of the Constitutional Affairs Committee by Ms
Teresa Almeida Garrett, which purported several amendments quite similar to the proposals
now advanced by Mr Diamandouros. At the occasion, an agreement with the Council,
supported by the Commission, seemed within reach, but the negotiations never came to an
end due to the expiring of the mandate of Mr S6derman.

1. The power to intervene in cases before the Court of Justice of the European Union

This proposal raised some controversy. After several discussions, the Ombudsman informed
the committee that he wishes to withdraw it. The rapporteur considers that the amendment she
had envisaged constitutes a step in the right direction and would have properly taken into
account the changes introduced in Article 40(2) of the Statute of the Court of Justice by the
Treaty of Lisbon. However, she understands that the division amongst political groups
concerning this topic advises not to go forward. Anyway, the Ombudsman can, when the right
moment arrives, address himself directly to the Court in order to obtain a ruling on the
specific definition of the scope and conditions of his possible right of intervention.

2. Access to documents and information

Article 3(2) of the Statue of the Ombudsman states:
"2. The Community institutions and bodies shall be obliged to supply the Ombudsman with
any information he has requested of them and give him access to the files concerned. They

may refuse only on duly substantiated grounds of secrecy."

In its letter the Ombudsman demands that the last sentence referring to a possible restriction
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to the access to information be suppressed, as it may harm the confidence of the public "in the
Ombudsman's ability to conduct a thorough inquiry".

The need for the Ombudsman to have access to all relevant information in order to make a
grounded judgement of the merits of complains from the citizens is obvious.

Although stressing that in no case have the institutions until now refused the access to the
relevant documents or information, the Ombudsman considers that the sentence in question
could lead to eventual conflicts and may harm the thrust of the public in the action of the
Ombudsman.

Furthermore, to admit that the institutions can "on duly substantiated grounds of secrecy"
refuse the access of the Ombudsman to the relevant documentation that he needs to form
his/hers judgement on the appropriateness of the actions of the administration is too vague
and does leave a too wide margin of appreciation for the institutions. Any eventual restriction
of the access to information by the Ombudsman should be based on strict legal criteria and
not on such an open clause that leaves to the administration itself the definition of the cases in
which it considers that secrecy should apply. On the other hand, one does not see what kind of
"duly substantiated grounds" can justify the "secrecy" of the information detained by the
administration in the confronts of the Ombudsman, as this one, as well as his staff, is also
bounded by the same duty of secrecy as the institutions. Not to mention that any contribution
of the Ombudsman to improve good administration is also in the interest of the institutions.

At this light, the restriction foreseen in the last sentence of paragraph 2 seems undesirable and
somehow constitutes a sign of an unjustified distrust in the Ombudsman. It appears thus
convenient to delete the sentence in question.

However, this does not imply that the Ombudsman should have an unconditional access to all
information or documents. It is advisable to introduce objective rules establishing the duties
of the Ombudsman in what concerns access to classified information or documents, maxime
to sensitive documents within the meaning of article 9 of the Regulation (EC) 1049/2001 of
30 May 2001 regarding public access to European Parliament, Council and Commission
documents. This can easily be done by establishing a duty for the Ombudsman to respect rules
strictly similar to those in force in the institutions or bodies that supply those documents. This
is perfectly on line with the internal rules existing in different institutions in what concerns the
access to classified information, notably the rules in force in the Commission concerning
internal rules of security (Commission Decision of 29 November 2001 amending its internal
Rules of Procedure).

In parallel it is convenient to stress that the institutions supplying classified information or
documents to the Ombudsman must inform the Ombudsman of this classification.

Finally, it is also useful to invite the Ombudsman and the institutions to agree on concrete
operational rules for the supply of such documents, as the best way to avoid disputes in the

future.

A similar modification will also have to be introduced in the preamble of the Statute of the
Ombudsman.
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In addition, it would be convenient to reinforce the provisions that spell out that both the
Ombudsman and his staff are themselves bounded by the duty of non disclosure of the
information they accede to in the course of their inquiries, in order to specify that they shall
not divulge any classified document or information and to stress that this duty is particularly
strong in what concerns "sensitive" documents within the meaning of Article 9 of Regulation
(EC) No 1049/2001! and documents having an impact in terms of personal data protection, as
well as to stress that the access by the public to the documents obtained by the Ombudsman in
the course of his inquiries must be submitted to the conditions and limits set out in the
Regulation (EC) No 1049/2001 mentioned.

It should be noted that the Parliament has already dealt with this question in 2001, in the
framework of the aforementioned resolution of the 6 September. At the time, Parliament
adopted a similar modification of paragraph 2, together with other modifications suggested by
the then Ombudsman, Mr Soéderman, which were not retaken by Mr Diamandouros. These
concerned notably documents originating from Member States. As Mr Diamandouros stressed
before the Constitutional Affairs Committee that he sees no need to modify these rules, which
constitute a rather sensible matter for Member States, there seems to be no need for the
Parliament to revive those modifications.

3. The testimonial of officials

Article 3, paragraph 2, last sub-paragraph of the Statute of the Ombudsman stipulates that:

"Officials and other servants of Community institutions and bodies must testify at the request
of the Ombudsman; they shall speak on behalf of and in accordance with instructions from
their administrations and shall continue to be bound by their duty of professional secrecy".

The Ombudsman considers in his letter that the last sentence of this article contains "obscure"
conditions which may be interpreted by public opinion as meaning that "witness might not
always be required to tell the truth". This may also hinder the thrust of citizens in the capacity
of the Ombudsman to conduct thorough inquiries. Thus, Mr Diamandouros proposes that it be
deleted.

It is in fact difficult to explain to public opinion why officials should testify before the
Ombudsman "on behalf and in accordance with the instructions from their administrations"
and not on the basis of the knowledge they have of the facts upon which the Ombudsman is
inquiring. This could even be interpreted as implying that they may be entitled to lye to the
Ombudsman if they are instructed to do so. This is clearly not the kind of standards that
correspond to the demands of a modern and open administration and would not meet the
requirements of the concept of good administration, recognized as a fundamental right of
European citizens (article 41 of the Charter of Fundamental Rights of the European Union).
Consequently, this sentence clearly should be deleted.

4. Information concerning possible criminal or illegal activity

I Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding
public access to European Parliament, Council and Commission documents, OJ L 145, 31.5.2001, p. 43.
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Mr Diamandouros proposes also to modify article 4 of the Statute of the Ombudsman in order
to confer to the Ombudsman certain discretion in the choice of the authorities he shall inform
when in the course of the inquiries he conducts he learns of facts that he considers might be
related to criminal activities. Instead of only alerting the national competent authorities, as the
present drafting of article 4 foresees, he proposes to allow the Ombudsman to have the choice
between alerting the national authorities or the Union's competent institutions and bodies,
such as for instance OLAF or the future European Public Prosecutor, or any other organism
with competencies in this field that could be created in the future.

It should be recognized that in some cases it may be in fact more advisable to alert in first
hand the Europeans authorities or bodies. It could be the case when doubtful activities
concerning fraud against the financial interests of the EU or corruption spotted by the
Ombudsman can be dealt more appropriately through the disciplinary competencies of the
European institutions or can be better investigated by OLAF or by the future European Public
Prosecutor than by the national authorities of a single Member State.

Moreover, we should remember that, according to article 22a of the Staff Regulations, all civil
servants of the European institutions, including the staff of the Ombudsman, are bound by the
duty to inform their superiors or the OLAF of any possible illegal activity, including fraud or
corruption detrimental to the interests of the Union.

5. Cooperation with other international institutions

Mr Diamandouros also demands the modification of article 5 of the Statute of the
Ombudsman! in order to allow the Ombudsman to cooperate with other institutions for the
promotion and protection of Fundamental Rights.

To this purpose, one must remember that although a minority of national Ombudsman of
Member States have some specific competencies in what concerns the protection of
Fundamental Rights of citizens (including the right of appealing to Court), this is not the case
of the majority of them and it is not the case of the European Ombudsman. However, it is not
deniable that, as a simple cooperation, with no specific new competencies associated to it that
could eventually conflict with the competencies of other institutions or bodies of Union,
contacts and exchange of experiences between the Ombudsman and such international
structures may be enriching for both parts and help improving the performance of the
European Ombudsman in what concerns the promotion of "good administration", recognized
as a fundamental right of European citizens by the Charter of Fundamental Rights. In this
measure, the suggestion of Mr Diamandouros seems acceptable.

6. Other issues

U Insofar as it may help to make his enquiries more efficient and better safeguard the rights and interests of
persons who make complaints to him, the Ombudsman may cooperate with authorities of the same type in
certain Member States provided he complies with the national law applicable. The Ombudsman may not by this
means demand to see documents to which he would not have access under Article 3."
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Mr Diamandouros also suggests that the references to the provisions of the Treaty on the
European Coal and Steel Community be deleted, as this treaty expired in 2002. This explains
amendments 1, 3 and 6 (first part).
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8.1.2008

CTAHOBULLE HA KOMUCHUATA MO NETULIUN

Ha BHUMAHUCTO HAa KOMUCHUATA IO KOHCTUTYIHOHHH BBIIPOCHU

OTHOCHO IpeJy1okeHue 3a Pemenne Ha EBponelickus napaaMeHT 3a U3MEHEHUE HAa HETOBOTO
Pemenune 94/262/EOBC, EO, EBpatom ot 9 mapT 1994 r. oTHOCHO npaBuiaTa u oouure
YCIJIOBHUS 32 U3MTBJIHEHUETO Ha (PyHKIMKUTE HAa OMOycCMaHa

(2006/2223(INT))

Jlokmaauuk mo mpoekTocTaHoBuiieTo: Maria Matsouka
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SHORT JUSTIFICATION

In order to ensure that it is able to function democratically, the European Union has always
needed the legitimisation of its citizens — and this is all the more the case as it expands. Such
legitimisation directly depends on a number of factors, including confidence in a secure and
evolving system of values which uphold the fundamental rights of European citizens.

A historic milestone has been reached in the process of European integration insofar as the
need for communication between the Union and European citizens has become clearer than
ever. First and foremost, this means that the European Union is required to take on board the
concerns of its citizens and succeed in reassuring them that its institutions are constantly
endeavouring to meet their expectations. In order to be credible, such endeavours must keep
step with historic developments and the fresh requirements which must be met as a result to
ensure the harmonious functioning of the Union.

The institutional structure of the European Union is fashioned so as to reflect and conform to
the dual basic principle of 'Union of States and Union of Peoples'. The institutions of the
Union represent both the States and the people. The European Parliament is only one of the
institutions representing the people. The primary objective of the European Ombudsman, as
an institution governed by the rule of law, is to ensure correct conduct by the institutions and
bodies of the European Union in their dealings with members of the public, showing due
respect for them and thereby strengthening their confidence in these institutions and bodies
and in the European edifice as a whole, wherever possible.

The proposals relating to the review of the decision of the European Parliament
94/262/ECSC, EC, Euratom of 9 March 1994 on the regulations and general conditions
governing the performance of the Ombudsman's duties as incorporated into Annex X to the
Rules of Procedure of Parliament'acquire particular significance in the light of the above
observations. Insofar as these modifications effectively equip the Ombudsman to function as
required by European Union primary legislation, it is important that they be adopted.

' OJL 113, 4.5.1994, p. 15. Decision amended by the Decision of the European Parliament of 14 March 2002,
2002/262/EC, ECSC, Euratom (OJ L 92, 9.4.2002, p. 13).
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NPEOJTIOXEHUA

Komucusra 1o MNETULIMA TPpUKAaHBA BOACHIaTa KOMUCHUA 110 KOHCTUTYLITMOHHU BBIIPOCH J1a
BKIIFOYH B IPCIIOKECHUCTO 3a PE30JIIOIMA, KOCTO IIC IPUCME, CICAHUTE NIPEIIIOKCHUA:

1. BcernBaHe BBB BUCAIIM ChASOHU Jeiia

Karo B3ema npenBup pasnopenoute oTHOCHO cratyTta (wieH 40, maparpad 2) 1 npaBUIHHKA
3a aeriHoctTa (wieH 93) Ha Cpaa Ha EBpomneiickute 00IIHOCTH, B3MOXKHOCTTA
Jl0Ka3aTesncTBaTa Ja ce npeaasar Ha CbJja MOXKE CaMo J1a YJIIECHU Mpolieca Ha IPaBHO
pascienBane. ToBa B HUKaKbB ClIydail HE MOJKE J1a C€ CUMTA 3a HaMeca, Thil KaTo CJIe]] KaTo ce
nojazae Moida, CpIbT caM peliaBa Aajiu Ja U3I0JI3Ba MoKa3aHKUsITa Win He. B npoTuBeH
cilydait ToBa OM OMJIO paBHOCHIIHO Ha IIOCTaBsIHE O] BBIIPOC HA Pa3yMHOCTTA HA PELICHUETO
Ha Cpna;

2. JlocThIl 10 TOKYMEHTH

HOCTLH’BT A0 BCUYKH NOKYMCHTH, oe3 H3KIOYCHUE, KOUTO Ca IPUTCKAHNEC HA MHCTUTYLIUUTC
Ha OGH.[HOCTTa, JAaBa Bb3MOXHOCT J1a C€ rapaHTHpa, 4c OM6YIlCMaH’bT € Bb3MOXHO Haﬁ-ﬂ06pe
I/IH(l)OpMI/IpaH " CJICAOBATCIIHO B IMO3UIMA J1a IIPpaBU MO-YMCECTHH IMMPCIIOPBKU, KATO IO TO3H
Ha4uH 3aliyuTaBa HO-G(I)CKTI/IBHO OTACIHUTC I'paKAaHH. OcBen TOBaA, 0M6yI[CMaH'LT npu
HUKaKBU 00CTOSTEICTBA HIMA IIpaBoO Ja orjiaciBa CbAbPKAHUCTO HA TC3U JOKYMCHTH,

3. HOKa3aHI/ISI, AaJCHU OT AJIBKHOCTHU JIMIld HAa HHCTUTYLIUX Ha O6H_IHOCTTa

[lo oTHOLIEHNE HA CBUJETENICKUTE MTOKA3aHUs, 1aJIeH! OT AIBKHOCTHM JIUIA U JPYTH
CILy’KMTEJIY Ha €BPONEUCKUTE NHCTUTYLIUN CHITIACHO UHCTPYKLMUTE HA TEXHUTE
aJIMUHHUCTpalMU, GOPMYIHPOBKATa HA CHOTBETHATA pa3nopeada 3araliBa 1a ypoHu
aBTOpHUTETa HAa MHCTUTYLMUTE Ha OOIIHOCTTA, Ch3AaBaWKK BIICYATICHUETO, Y€ T€ KPHUST
Hello U npeHedpernaiiku (akrta, 4e Te ca WM ciieiBa Jia ObJaaT B ciyk0a Ha rpaKIaHUTE.
JUTBKHOCTHUTE JIMLIA ClieABa Jja ObIaT 0OBbP3aHU CaMO OT CbOTBETHUTE pa3nopeion Ha
[IpaBuiHuKa 3a TH)KHOCTHUTE JIMLIa HA EBponeiickuTte 001IHOCTH;

4, I/IH(I)OpMaL[I/IH OTHOCHO (I)aKTI/I, CBUACTCIICTBAIIN 3a U3BBPIIBAHCTO HA NPCCTHIICHUC
II0 HAKa3aTCJIHOTO IpaBO

Axo oMOyCMaHBT pa3kpue (akTH, CBUAETEICTBAIIHN 32 U3BBPIIBAHETO HA MPECTHIUICHUE 10
HAKa3aTeIHOTO MPaBO, TOI HE MOKe 0OOCHOBAHO 13 OTXBBPIH BH3MOKHOCTTA Ja YBEIOMH
OTrOBOpHAaTa MHCTUTYLMS Ha OOIIHOCTTa UM JJOPH J1a OTHECE BBIIPOCAa HA BHUMAHHUETO Ha
Cany»x0ata 3a 6opba ¢ U3MaMHTe, JOKOJIKOTO TOBA IOMara 3a rapaHTHpaHe Ha [MOBUIIIEHA
e(EeKTUBHOCT ITPH MOJIBEXK/IAHE [10JT OTTOBOPHOCT U MIPABOPA3/IaBaHE;

5. ChTpynHMUECTBO B 00JIacTTa Ha MTpaBaTa Ha YOBEKa

ChpTpyJHMYECTBOTO C MHCTUTYILIMH, KOUTO 3alllMTaBaT OCHOBHUTE IIpaBa, CleABa J1a €
BB3MOKHO U ce noapa3oupa. HezaBrcuMo oT ToBa ciejBa Jia ce Hog4epTae, ue TakoBa
ChTPYIHUYECTBO CJIE/IBA Ja CE€ OCBLIECTBSIBA IIPU YCIOBUATA CHIVIACHO WIEH 5 OT PELICHUETO
Ha [lapnameHTa OTHOCHO MpaBuiIaTa U OOIIMTE YCIOBUS 32 U3II'BJIHEHUETO HAa QYHKIIUUTE Ha
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oMOyacMaHa.
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