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Amendment 53

Proposal for a directive — amending act

Article 1 — point 6 a (new)

Directive 2002/21/EC — Article —7 a (new) — paragraph 4
Article -7a(4) of Directive 2002/21/EC should read:

4. If the draft measure concerns the imposition, amendment or withdrawal of the obligation
laid down in Article 13a of Directive 2002/19/EC (Access Directive), the draft measure shall
not be adopted for a further two-month period starting at the end of the one-month period
referred to in paragraph 1.

Within the two-month period referred to in the first subparagraph, the Commission, BERT
and the national regulatory authority concerned shall cooperate closely with the objective of
determining whether the proposed draft measure complies with the provisions of Article13a
of Directive 2002/19/EC (Access Directive), and, in particular, whether it is the most
appropriate and effective measure. To that end, due account shall be taken of the views of
market participants and of the need to ensure the development of consistent regulatory
practice. At the reasoned request of BERT or the Commission, this two-month period shall be
extended by up to a further two months.
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Within the maximum period set out in the second subparagraph, BERT shall, acting by an
absolute majority, adopt an opinion confirming the appropriateness and effectiveness of the
draft measure or indicating that the draft measure should not be adopted. This opinion shall be
reasoned and made public.

Only if the Commission and BERT have confirmed the appropriateness and effectiveness of
the draft measure, the national regulatory authority concerned may adopt the draft measure,

taking utmost account of any comments made by the Commission and BERT. The national
regulatory authority shall make public how it has taken these comments into account.

(Affects all language versions.)
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