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4.4.2011 A7-0085/107 

Amendment  107 

Monika Hohlmeier, Simon BUSUTTIL 

on behalf of the PPE Group 

 

Report A7-0085/2011 

Sylvie Guillaume 

Granting and withdrawing international protection 

COM(2009)0554 – C7-0248/2009 – 2009/0165(COD) 

Proposal for a directive 

Article 27 – paragraph 6 – point d a (new)  

 

Text proposed by the Commission Amendment 

 (da) the applicant has submitted a 

subsequent application which clearly does 

not raise any relevant new elements with 

respect to his/her particular 

circumstances or to the situation in 

his/her country of origin; or 

Or. en 
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4.4.2011 A7-0085/108 

Amendment  108 

Monika Hohlmeier, Simon BUSUTTIL 

on behalf of the PPE Group 

 

Report A7-0085/2011 

Sylvie Guillaume 

Granting and withdrawing international protection 

COM(2009)0554 – C7-0248/2009 – 2009/0165(COD) 

Proposal for a directive 

Article 27 – paragraph 6 – point d b (new)  

 

Text proposed by the Commission Amendment 

 (db) the applicant has failed without 

reasonable cause to make his/her 

application earlier, having had 

opportunity to do so; or 

Or. en 
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4.4.2011 A7-0085/109 

Amendment  109 

Monika Hohlmeier, Simon BUSUTTIL 

on behalf of the PPE Group 

 

Report A7-0085/2011 

Sylvie Guillaume 

Granting and withdrawing international protection 

COM(2009)0554 – C7-0248/2009 – 2009/0165(COD) 

Proposal for a directive 

Article 27 – paragraph 6 – point f a (new)  

 

Text proposed by the Commission Amendment 

 (fa) the applicant has failed without good 

reason to comply with his/her obligations 

to cooperate in the examination of the 

facts of his/her case and the establishment 

of his/her identity referred to in Article 

4(1) and (2) of Directive […/../EC] [the 

Qualification Directive] or in Article 12(1) 

and (2)(a), (b) and (c) and Article 24(1) of 

this Directive; or 

Or. en 

Justification 
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4.4.2011 A7-0085/110 

Amendment  110 

Monika Hohlmeier, Simon BUSUTTIL 

on behalf of the PPE Group 

 

Report A7-0085/2011 

Sylvie Guillaume 

Granting and withdrawing international protection 

COM(2009)0554 – C7-0248/2009 – 2009/0165(COD) 

Proposal for a directive 

Article 27 – paragraph 6 – point f b (new)  

 

Text proposed by the Commission Amendment 

 (fb) the applicant entered the territory of 

the Member State unlawfully or extended 

his/her stay unlawfully and, without good 

reason, has either not presented 

himself/herself to the authorities and/or 

filed an application for asylum as soon as 

possible, given the circumstances of 

his/her entry; or 

Or. en 
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4.4.2011 A7-0085/111 

Amendment  111 

Monika Hohlmeier, Simon BUSUTTIL 

on behalf of the PPE Group 

 

Report A7-0085/2011 

Sylvie Guillaume 

Granting and withdrawing international protection 

COM(2009)0554 – C7-0248/2009 – 2009/0165(COD) 

Proposal for a directive 

Article 34 - paragraph 2 

 

Text proposed by the Commission Amendment 

2. Member States shall lay down in 

national legislation further rules and 

modalities for the application of the safe 

country of origin concept. 

2. The European Parliament and the 

Council shall, acting in accordance with 

the ordinary legislative procedure, adopt 

or amend a common list of third countries 

that shall be regarded as safe third 

countries for the purposes of paragraph 1. 

 The Member States concerned shall lay 

down in national law the modalities for 

implementing the provisions of paragraph 

1 and rules according to Annex II of this 

directive. 

 Member States shall not designate 

national lists of safe countries of origin or 

national lists of safe third countries.  

Or. en 
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4.4.2011 A7-0085/112 

Amendment  112 

Monika Hohlmeier, Simon BUSUTTIL 

on behalf of the PPE Group 

 

Report A7-0085/2011 

Sylvie Guillaume 

Granting and withdrawing international protection 

COM(2009)0554 – C7-0248/2009 – 2009/0165(COD) 

Proposal for a directive 

Article 35 – paragraph 2 – point a  

 

Text proposed by the Commission Amendment 

(a) after his/her previous application has 

been withdrawn by virtue of Article 23; 

(a) after his/her previous application has 

been withdrawn by virtue of Article 23 or 

24 or he/she has decided not to pursue the 

procedure; 

Or. en 
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4.4.2011 A7-0085/113 

Amendment  113 

Monika Hohlmeier, Simon BUSUTTIL 

on behalf of the PPE Group 

 

Report A7-0085/2011 

Sylvie Guillaume 

Granting and withdrawing international protection 

COM(2009)0554 – C7-0248/2009 – 2009/0165(COD) 

Proposal for a directive 

Article 35 – paragraph 8 – subparagraph 1 – introductory part  

 

Text proposed by the Commission Amendment 

8. If, following a final decision to consider 

a subsequent application inadmissible 

pursuant to Article 29 (2) (d) or a final 

decision to reject a subsequent application 

as unfounded, the person concerned 

lodges a new application for international 

protection in the same Member State 

before a return decision has been enforced, 

that Member State may: 

8. If, after the procedure relating to the 

initial application has been terminated 

pursuant to paragraph 2, the person 

concerned lodges a new application for 

international protection in the same 

Member State before a return decision has 

been enforced, and that new application 

does not lead to a further examination 

pursuant to this Article, that Member State 

may: 

Or. en 

Justification 

In the interests of procedural efficiency, which is among the objectives, and to avoid 

procedures dragging on, an accelerated procedure should be possible not after the third 

inadmissible application but after the second. 
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4.4.2011 A7-0085/114 

Amendment  114 

Monika Hohlmeier, Simon BUSUTTIL 

on behalf of the PPE Group 

 

Report A7-0085/2011 

Sylvie Guillaume 

Granting and withdrawing international protection 

COM(2009)0554 – C7-0248/2009 – 2009/0165(COD) 

Proposal for a directive 

Article 41 – paragraph 1 – point b a (new)  

 

Text proposed by the Commission Amendment 

 (ba) a decision not to further examine the 

subsequent application pursuant to 

Articles 35 and 36; 

Or. en 
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4.4.2011 A7-0085/115 

Amendment  115 

Monika Hohlmeier, Simon BUSUTTIL 

on behalf of the PPE Group 

 

Report A7-0085/2011 

Sylvie Guillaume 

Granting and withdrawing international protection 

COM(2009)0554 – C7-0248/2009 – 2009/0165(COD) 

Proposal for a directive 

Article 41 – paragraph 5  

 

Text proposed by the Commission Amendment 

5. Without prejudice to paragraph 6, the 

remedy provided for in paragraph 1 of this 

Article shall have the effect of allowing 

applicants to remain in the Member State 

concerned pending its outcome. 

5. Without prejudice to paragraph 6, 

Member States shall provide that the 

remedy provided for in paragraph 1 of this 

Article shall have the effect of allowing 

applicants to remain in the Member State 

concerned pending its outcome. 

Or. en 
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4.4.2011 A7-0085/116 

Amendment  116 

Monika Hohlmeier, Simon BUSUTTIL 

on behalf of the PPE Group 

 

Report A7-0085/2011 

Sylvie Guillaume 

Granting and withdrawing international protection 

COM(2009)0554 – C7-0248/2009 – 2009/0165(COD) 

Proposal for a directive 

Article 41 – paragraph 6  

 

Text proposed by the Commission Amendment 

6. In the case of a decision taken in the 

accelerated procedure pursuant to Article 

27 (6) and of a decision to consider an 

application inadmissible pursuant to 

Article 29 (2) (d), and where the right to 

remain in the Member State pending the 

outcome of the remedy is not foreseen 

under national legislation, a court or 

tribunal shall have the power to rule 

whether or not the applicant may remain 

on the territory of the Member State, 

either upon request of the concerned 

applicant or acting on its own motion. 

6. In the case of a decision: 

 (a) taken in the accelerated procedure 

pursuant to Article 27(6), 

 (b) to consider an application manifestly 

unfounded pursuant to Article 27(7), 

 (c) to consider an application inadmissible 

pursuant to Article 29(2)(a) or (d), 

 (d) not to further examine, pursuant to 

Chapter II of this Directive, the 

subsequent application pursuant to 

Articles 35 and 36, 

 (e) to refuse to reopen the examination of 

an application after its discontinuation 

pursuant to Articles 23 and 24, 

 (f) in the procedure pursuant to Article 

37, 
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 (g) not to conduct an examination 

pursuant to Article 38, 

This paragraph shall not apply to 

procedures referred to in Article 37. 

where the right to remain in the Member 

State pending the outcome of the remedy 

is not foreseen under national legislation, 

a court or tribunal shall have the power to 

rule whether or not the applicant may 

remain on the territory of the Member 

State, either at the request of the applicant 

or – if national legislation so provides  – 

acting on its own motion. 

Or. en 

Justification 

Automatic suspensive effect would fail to take account of the facts of the individual case.  The 

competent courts must be given a classification of situations for use in making a differentiated 

assessment of the individual case. The courts should be able to decide on suspensive effect in 

the light of the individual case. 
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4.4.2011 A7-0085/117 

Amendment  117 

Monika Hohlmeier, Simon BUSUTTIL 

on behalf of the PPE Group 

 

Report A7-0085/2011 

Sylvie Guillaume 

Granting and withdrawing international protection 

COM(2009)0554 – C7-0248/2009 – 2009/0165(COD) 

Proposal for a directive 

Article 41 – paragraph 7  

 

Text proposed by the Commission Amendment 

7. Member States shall allow the applicant 

to remain in the territory pending the 

outcome of the procedure referred to in 

paragraph 6. 

7. Member States shall allow the applicant 

to remain in the territory pending the 

outcome of the procedure referred to in 

paragraph 6; an exception may be made 

for subsequent applications which do not 

lead to a further examination pursuant to 

Articles 35 and 36, if a return decision 

pursuant to Article 3(4) of Directive 

2008/11/EC has been taken, and for 

decisions in the procedure pursuant to 

Article 38 if this is provided for in 

national legislation. 

Or. en 

 

 


