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Amendment  1 

Proposal for a directive 
Recital 2 
 

Text proposed by the Commission Amendment 

(2) Major accidents often have serious 

consequences, as evidenced by accidents 

like Seveso, Bhopal, Schweizerhalle, 

Enschede, Toulouse and Buncefield. 

Moreover the impact can extend beyond 

national borders. This underlines the need to 

ensure that appropriate precautionary action 

is taken to ensure a high level of protection 

throughout the Union for citizens, 

communities and the environment.  

(2) Major accidents have serious 

consequences, as evidenced by accidents 

like Seveso, Bhopal, Schweizerhalle, 

Enschede, Toulouse and Buncefield. 

Moreover the impact can extend beyond 

national borders. This underlines the need to 

ensure that appropriate precautionary action 

is taken to ensure a high level of protection 

throughout the Union for citizens, 

communities, property and the environment. 

There is therefore a need to ensure that 

existing high levels of protection are 

maintained and, if possible, further 

improved. 

Justification 

The Commission proposal included 'property' in the definition of major accident, referring to 

'serious danger to human health, property or the environment'. For legal coherence 'property' 

should also be added to this recital.  

Amendment  2 
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Proposal for a directive 
Recital 3 
 

Text proposed by the Commission Amendment 

(3) Directive 96/82/EC has been 

instrumental in reducing the likelihood and 

consequences of such accidents thereby 

leading to better protection levels 

throughout the Union. A review of the 

Directive has confirmed that overall the 

existing provisions are fit for purpose and 

that no major changes are required. 

However, the system established by 

Directive 96/82/EC should be adapted to 

changes to the Union system of 

classification of dangerous substances to 

which it refers. In addition, a number of 

other provisions should be clarified and 

updated. 

(3) Directive 96/82/EC has been 

instrumental in reducing the likelihood and 

consequences of such accidents thereby 

leading to better protection levels 

throughout the Union. A review of the 

Directive has confirmed that the rate of 

major accidents has remained stable. 

While overall the existing provisions are fit 

for purpose, several changes are required 

in order to further strengthen the level of 

protection, in particular with regard to the 

prevention of major accidents. At the 

same time the system established by 

Directive 96/82/EC should be adapted to 

changes to the Union system of 

classification of dangerous substances to 

which it refers. In addition, a number of 

other provisions should be clarified and 

updated. 

Justification 

The number of major accidents has remained stable over the last years. 30 major accidents per 

year are too many. It is thus important to use the opportunity of the revision triggered by the 

new classification system to strengthen important provisions of the directive. 

Amendment  3 

Proposal for a directive 
Recital 4 
 

Text proposed by the Commission Amendment 

(4) It is therefore appropriate to replace 

Directive 96/82/EC to ensure that that 

existing levels of protection are maintained 

and further improved, by making the 

provisions more effective and efficient, and 

where possible reducing unnecessary 

administrative burdens by streamlining or 

simplification without compromising 

safety. At the same time, the new 

provisions should be clear, coherent and 

easy to understand to help improve 

implementation and enforceability. 

(4) It is therefore appropriate to replace 

Directive 96/82/EC to ensure that that 

existing levels of protection are maintained 

and further improved, by making the 

provisions more effective and efficient, and 

where possible reducing unnecessary 

administrative burdens by streamlining or 

simplification, provided that safety and 

environmental and public health 

protection are not compromised. At the 

same time, the new provisions should be 

clear, coherent and easy to understand to 
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help improve implementation and 

enforceability, while the level of protection 

of health and the environment remains at 

least the same or increases.  

Justification 

It must be ensured that not only the level of safety but also the level of environmental and public 

health protection should not be compromised. 

Amendment  4 

Proposal for a directive 
Recital 6 
 

Text proposed by the Commission Amendment 

(6) Major accidents can have consequences 

beyond frontiers, and the ecological and 

economic cost of an accident is borne not 

only by the establishment affected but also 

by the Member state concerned. It is 

therefore necessary to take measures 

ensuring a high level of protection 

throughout the Union. 

(6) Major accidents can have consequences 

beyond frontiers, and the ecological and 

economic cost of an accident is borne not 

only by the establishment affected but also 

by the Member state concerned. It is 

therefore necessary to establish and apply 

safety and risk-reduction measures with a 

view to preventing possible accidents, 

reducing the risk of accidents occurring 

and minimising the effects if they do 

occur, thereby making it possible to 

ensure a high level of protection 

throughout the Union. The Member States 

should make every effort to exchange best 

practices. 

Amendment  5 

Proposal for a directive 
Recital 8 
 

Text proposed by the Commission Amendment 

(8) Certain industrial activities should be 

excluded from the scope of this Directive 

due to their specific characteristics. These 

activities are subject to other legislation at 

Union or national level providing an 

equivalent level of safety. The Commission 

should however continue to ensure that 

there are no significant gaps in the existing 

regulatory framework, in particular as 

regards new and emerging risks from other 

(8) Certain industrial activities should be 

excluded from the scope of this Directive, 

provided they are subject to other 

legislation at Union or national level 

providing an equivalent level of safety. The 

Commission should continue to examine 

whether there are significant gaps in the 

existing regulatory framework, in 

particular as regards new and emerging 

risks from other activities as well as from 
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activities, and take appropriate action 

where necessary. 

specific dangerous substances, and 

certain nanomaterials that do not yet fall 

within the scope of this Directive, and if 

appropriate present a legislative proposal 

to address those gaps. 

Amendment  6 

Proposal for a directive 
Recital 9 
 

Text proposed by the Commission Amendment 

(9) Annex I to Directive 96/82/EC lists the 

dangerous substances falling within its 

scope, inter alia by reference to certain 

provisions of Council Directive 

67/548/EEC of 27 June 1967 on the 

approximation of the laws, regulations and 

administrative provisions relating to the 

classification, packaging and labelling of 

dangerous substances as well as Directive 

1999/45/EC of the European Parliament 

and of the Council of 31 May 1999 

concerning the approximation of the laws, 

regulations and administrative provisions 

of the Member States relating to the 

classification, packaging and labelling of 

dangerous preparations. Those Directives 

have been replaced by Regulation (EC) No 

1272/2008 of the European Parliament and 

of the Council of 16 December 2008 on 

classification, labelling and packaging of 

substances and mixtures, which 

implements within the Union the Globally 

Harmonised System of Classification and 

Labelling of Chemicals (GHS) that has 

been adopted at the international level, 

within the structure of the United Nations. 

That Regulation introduces new hazard 

classes and categories only partially 

corresponding to those used under the 

previous arrangements. Annex I to 

Directive 96/82/EC therefore needs to be 

amended to align it to that Regulation 

while maintaining the existing levels of 

protection of that Directive. 

(9) Annex I to Directive 96/82/EC lists the 

dangerous substances falling within its 

scope, inter alia by reference to certain 

provisions of Council Directive 

67/548/EEC of 27 June 1967 on the 

approximation of the laws, regulations and 

administrative provisions relating to the 

classification, packaging and labelling of 

dangerous substances as well as Directive 

1999/45/EC of the European Parliament 

and of the Council of 31 May 1999 

concerning the approximation of the laws, 

regulations and administrative provisions 

of the Member States relating to the 

classification, packaging and labelling of 

dangerous preparations. Directives 

67/548/EEC and 1999/45/EC have been 

replaced by Regulation (EC) No 1272/2008 

of the European Parliament and of the 

Council of 16 December 2008 on 

classification, labelling and packaging of 

substances and mixtures, which 

implements within the Union the Globally 

Harmonised System of Classification and 

Labelling of Chemicals (GHS) that has 

been adopted at the international level, 

within the structure of the United Nations. 

That Regulation introduces new hazard 

classes and categories only partially 

corresponding to those used under the 

previous arrangements. Certain hazard 

categories would however not be classified 

under that system due to an absence of 

criteria within that framework. Annex I to 

Directive 96/82/EC therefore needs to be 

amended to align it to that Regulation 

while maintaining the existing levels, or 
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further increase the level, of protection of 

that Directive. 

Amendment  7 

Proposal for a directive 
Recital 10 
 

Text proposed by the Commission Amendment 

(10) Flexibility is needed in order to be 

able to amend Annex I to deal with any 

unwanted effects from the alignment to 

Regulation (EC) No 1272/2008 and 

subsequent adaptations to that Regulation 

having an impact on the classification of 

dangerous substances. On the basis of 

harmonised criteria to be developed, 

derogations could be granted where 

notwithstanding their hazard classification, 

substances do not present a major accident 

hazard. There should also be a 

corresponding correction mechanism to 

deal with substances that need to be 

included within the scope of this Directive 

because of their major accident hazard 

potential. 

(10) Flexibility is needed in order to be 

able to amend Annex I to deal with any 

unwanted effects from the alignment to 

Regulation (EC) No 1272/2008 and 

subsequent adaptations to that Regulation 

having an impact on the classification of 

dangerous substances. On the basis of 

harmonised criteria, derogations could be 

granted where, notwithstanding their 

hazard classification, substances do not 

present a major accident hazard. The 

assessment of possible derogations should 

start swiftly, in particular after the change 

of classification of a dangerous 

substance, to avoid unnecessary burdens 

for operators and competent authorities. 

There should also be a corresponding 

correction mechanism to deal with 

substances that need to be included within 

the scope of this Directive because of their 

major accident hazard potential. 

Justification 

The mechanism of Article 4 is positive. However, in the event of a change of classification of a 

dangerous substance, the assessment of this derogation from the scope of the Directive should 

start quickly. This avoids unnecessary regulatory and administrative burdens. 

Amendment  8 

Proposal for a directive 
Recital 11 
 

Text proposed by the Commission Amendment 

(11) Operators should have a general 

obligation to take all necessary measures to 

prevent major accidents and to mitigate 

their consequences. Where dangerous 

substances are present in establishments 

(11) Operators should have a general 

obligation to take all necessary measures to 

prevent major accidents, to mitigate their 

consequences and to take recovery 

measures. Where dangerous substances are 
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above certain quantities the operator should 

provide the competent authority with 

sufficient information to enable it to 

identify the establishment, the dangerous 

substances present and the potential 

dangers. The operator should also draw up 

and send to the competent authority a 

major-accident prevention policy setting 

out the operator's overall approach and 

measures, including appropriate safety 

management systems, for controlling 

major-accident hazards. 

present in establishments above certain 

quantities the operator should provide the 

competent authority with sufficient 

information to enable it to identify the 

establishment, the dangerous substances 

present and the potential dangers. The 

operator should also draw up and send to 

the competent authority a major-accident 

prevention policy setting out the operator's 

overall approach and measures, including 

appropriate safety management systems, 

for controlling major-accident hazards. 

Justification 

Responsibility for taking recovery measures following an accident should rest with the 

operators. 

Amendment  9 

Proposal for a directive 
Recital 11 a (new) 
 

Text proposed by the Commission Amendment 

 (11a) Operators should be able to provide 

evidence that they would be able to deal 

with the consequences of an accident 

involving dangerous substances, for 

example by demonstrating that they have 

taken out a specific insurance policy with 

a company of acknowledged solvency or 

that they have a sufficient level of equity. 

This is important in order to ensure that 

dealing with the consequences of an 

accident involving dangerous substances 

does not put a strain on public finances 

and is included as part of an operator’s 

costs. 

Amendment  10 

Proposal for a directive 
Recital 12 a (new) 
 

Text proposed by the Commission Amendment 

 (12a) In order to reduce the risk of major 

accidents and of domino effects, due 

consideration should be given to the 
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interaction between natural sources of 

danger associated with the location of the 

undertaking or facility and sources of 

danger associated with the technologies it 

uses. 

Amendment  11 

Proposal for a directive 
Recital 15 
 

Text proposed by the Commission Amendment 

(15) In order to provide greater protection 

for residential areas, areas of substantial 

public use and the environment, including 

areas of particular natural interest or 

sensitivity, it is necessary for land-use or 

other relevant policies applied in the 

Member States to take account of the 

need, in the long term, to keep a suitable 

distance between such areas and 

establishments presenting such hazards 

and, where existing establishments are 

concerned, to take account of additional 

technical measures so that the risk to 

persons is not increased. Sufficient 

information about the risks and technical 

advice on these risks should be taken into 

account when decisions are taken. Where 

possible, to reduce administrative burdens, 

procedures should be integrated with those 

under other Union legislation. 

(15) In order to provide greater protection 

for residential areas, areas of substantial 

public use and the environment, including 

areas of particular natural interest or 

sensitivity, it is necessary for land-use or 

other relevant policies applied in the 

Member States to pursue appropriate  
safety distances between such areas and 

establishments presenting such hazards 

and, where existing establishments are 

concerned, to implement, if necessary, 

additional technical measures so that the 

risk to persons or the environment is 

maintained at an acceptable level. 

Sufficient information about the risks and 

technical advice on these risks should be 

taken into account when decisions are 

taken. Where possible, to reduce 

administrative burdens, especially for 

small and medium-sized enterprises, 

procedures and measures should be 

integrated with those under other relevant 

Union legislation. 

Amendment  12 

Proposal for a directive 
Recital 16 
 

Text proposed by the Commission Amendment 

(16) In order to promote access to 

information on the environment, in 

accordance with the Aarhus Convention on 

access to information, public participation 

in decision-making and access to justice in 

environmental matters, which was 

(16) In order to promote access to 

information on the environment, in 

accordance with the Aarhus Convention on 

access to information, public participation 

in decision-making and access to justice in 

environmental matters, which was 
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approved on behalf of the Union by 

Council Decision 2005/370/EC of 17 

February 2005 on the conclusion, on behalf 

of the European Community, of the 

Convention on access to information, 

public participation in decision-making and 

access to justice in environmental matters , 

the level and quality of information to the 

public should be improved. In particular, 

persons likely to be affected by a major 

accident should be given sufficient 

information to inform them of the correct 

action to be taken in that event. In addition 

to providing information in an active way, 

without the public having to submit a 

request, and without precluding other 

forms of dissemination, it should also be 

made available permanently and kept up to 

date on the internet. At the same time there 

should be appropriate confidentiality 

safeguards, to address security-related 

concerns, among others. 

approved on behalf of the Union by 

Council Decision 2005/370/EC of 17 

February 2005 on the conclusion, on behalf 

of the European Community, of the 

Convention on access to information, 

public participation in decision-making and 

access to justice in environmental matters
1
, 

the level and quality of information to the 

public should be improved. In particular, 

persons likely to be affected by a major 

accident should be given sufficient 

information to inform them of the correct 

action to be taken in that event. 

Information disseminated to the public 

should be worded clearly and intelligibly. 

In addition to providing information in an 

active way, without the public having to 

submit a request, and without precluding 

other forms of dissemination, it should also 

be made available permanently and kept up 

to date on the internet. In order to achieve 

greater transparency, more detailed and 

comprehensive information, including in 

the form of documents, should be made 

available upon request. At the same time 

there should be appropriate confidentiality 

safeguards to address security-related 

concerns, among others, to be provided on 

a case-by-case basis, in line with the 

restrictive criteria and conditions set out 

under the Aarhus Convention. 

 ___________ 

 
1 
OJ L 124, 17.5.2005, p. 1. 

Justification 

While respecting confidentiality safeguards, access to additional information or documents 

upon request from any natural/legal person would enhance transparency and public confidence 

in the safety of industrial installations. The handling of confidentiality requests should be 

subject to the Aarhus Convention in order to make sure that the amended Directive is fully 

aligned with the Convention which is ratified by the EU and all 27 Member States. 

Amendment  13 

Proposal for a directive 
Recital 19 
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Text proposed by the Commission Amendment 

(19) In order to ensure that adequate 

response measures are taken if a major 

accident occurs, the operator should 

immediately inform the competent 

authorities and communicate the 

information necessary for them to assess 

the impact of that accident. 

(19) In order to ensure that adequate 

response measures are taken if a major 

accident occurs, the operator should 

immediately inform the competent 

authorities and local authorities and 

communicate the information necessary for 

them to assess the impact of that accident 

on people’s health, on their property and 

on the environment and to prevent such 

an accident from happening again. 

Amendment  14 

Proposal for a directive 
Recital 20 
 

Text proposed by the Commission Amendment 

(20) In order to provide for information 

exchange and to prevent future accidents of 

a similar nature, Member States should 

forward information to the Commission 

regarding major accidents occurring in 

their territory, so that the Commission can 

analyze the hazards involved, and operate a 

system for the distribution of information 

concerning, in particular, major accidents 

and the lessons learned from them. This 

information exchange should also cover 

'near misses' which Member States regard 

as being of particular technical interest for 

preventing major accidents and limiting 

their consequences. 

(20) In order to provide for information 

exchange and to prevent future accidents of 

a similar nature, Member States should 

forward information to the Commission 

regarding major accidents occurring in 

their territory, so that the Commission can 

analyze the hazards involved, and operate a 

system for the distribution of information 

concerning, in particular, major accidents 

and the lessons learned from them. This 

information exchange should also cover 

'near misses' which Member States regard 

as being of particular technical interest for 

preventing major accidents and limiting 

their consequences. Member States and 

the Commission should strive to ensure 

the completeness of information held on 

information systems established in order 

to facilitate the exchange of information 

on major accidents. 

Justification 

Information exchange systems are extremely important for the sharing of experience between 

Member States and, among other things, enabling operators to learn necessary lessons. 

However, the information must be complete and must enable the causes of the accident to be 

identified. 

Amendment  15 
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Proposal for a directive 
Recital 22 a (new) 
 

Text proposed by the Commission Amendment 

 (22a) A systematic evaluation should be 

carried out of the need to adapt the Annex 

to this Directive listing dangerous 

substances, following the adaptations to 

technical progress of Regulation (EC) No 

1272/2008. This would enable a 

functional link to be ensured between that 

Regulation and this Directive and would 

also provide for increased protection of 

human health and the environment. 

Amendment  16 

Proposal for a directive 
Recital 23 
 

Text proposed by the Commission Amendment 

(23) The Commission should be 

empowered to adopt delegated acts in 

accordance with Article 290 of the Treaty 

in respect of the adoption of criteria for 

derogations and amendments to the 

Annexes of this Directive. 

(23) In order to adapt this Directive to 

technical and scientific progress, the 

power to adopt acts in accordance with 

Article 290 of the Treaty on the 

Functioning of the European Union 

should be delegated to the Commission in 

respect of amendments to part 3 of Annex 

I, and the Annexes II to VI of this 

Directive. It is of particular importance 

that the Commission carry out 

appropriate consultations during its 

preparatory work, including at expert 

level. The Commission, when preparing 

and drawing up delegated acts, should 

ensure a simultaneous, timely and 

appropriate transmission of relevant 

documents to the European Parliament 

and Council. 

Justification 

This amendment aligns the recital to the new standard clauses on delegated acts. It furthermore 

clarifies that it should be possible to amend part 3 of Annex I (which changes the scope, but 

only for very specific situations) and the Annexes II to VI by delegated acts. Amendments to 

Part 1 and 2 of Annex I and to Annex VII however can have large impacts on the scope and 

should therefore be dealt with through the ordinary legislative procedure.  
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Amendment  17 

Proposal for a directive 
Recital 25 
 

Text proposed by the Commission Amendment 

(25) Since the objectives of the Directive, 

namely to ensure a high level of protection 

of human health and the environment, 

cannot be sufficiently achieved by Member 

States and can, therefore, be better 

achieved at Union level, the Union may 

adopt measures in accordance with the 

principle of subsidiarity as set out in 

Article 5 of the Treaty. In accordance with 

the principle of proportionality, as set out 

in that Article, this Directive does not go 

beyond what is necessary in order to 

achieve those objectives, 

(25) Since the objectives of the Directive, 

namely to ensure a high level of protection 

of human health, property and the 

environment, cannot be sufficiently 

achieved by Member States and can, 

therefore, be better achieved at Union 

level, the Union may adopt measures in 

accordance with the principle of 

subsidiarity as set out in Article 5 of the 

Treaty. In accordance with the principle of 

proportionality, as set out in that Article, 

this Directive does not go beyond what is 

necessary in order to achieve those 

objectives, 

Justification 

The Commission proposal included 'property' in the definition of major accident, referring to 

'serious danger to human health, property or the environment'. For legal coherence 'property' 

should also be added to this recital.  

Amendment  18 

Proposal for a directive 
Article 1 
 

Text proposed by the Commission Amendment 

This Directive lays down rules for the 

prevention of major accidents which 

involve dangerous substances, and the 

limitation of their consequences for human 

health and the environment, with a view to 

ensuring high levels of protection 

throughout the Union in a consistent and 

effective manner. 

This Directive lays down rules for the 

prevention of major accidents which 

involve dangerous substances, and the 

limitation of their consequences for human 

health, property and the environment, with 

a view to ensuring high levels of protection 

throughout the Union in a consistent and 

effective manner. 

Justification 

The Commission proposal included 'property' in the definition of major accident, referring to 

'serious danger to human health, property or the environment'. For legal coherence 'property' 

should also be added to this recital.  
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Amendment  19 

Proposal for a directive 
Article 2 – paragraph 2 – point c 
 

Text proposed by the Commission Amendment 

(c) the transport of dangerous substances 

and intermediate temporary storage by 

road, rail, internal waterways, sea or air, 

outside the establishments covered by this 

Directive, including loading and unloading 

and transport to and from another means of 

transport at docks, wharves or marshalling 

yards; 

(c) the transport of dangerous substances 

and directly related intermediate short-

term temporary storage by road, rail, 

internal waterways, sea or air, outside the 

establishments covered by this Directive, 

including loading and unloading and 

transport to and from another means of 

transport at docks, wharves or marshalling 

yards; 

Amendment  20 

Proposal for a directive 
Article 2 – paragraph 2 – point e 
 

Text proposed by the Commission Amendment 

(e) the exploitation (exploration, extraction 

and processing) of minerals in mines, 

quarries, or by means of boreholes, with 

the exception of underground gas storage 

in natural strata and disused mines and of 

chemical and thermal processing 

operations and storage related to those 

operations which involve dangerous 

substances, as defined in Annex I; 

(e) the exploitation (exploration, extraction 

and processing) of minerals in mines, 

quarries, or by means of boreholes, with 

the exception of underground gas storage 

in natural strata, salt cavities and disused 

mines and of chemical and thermal 

processing operations and storage related 

to those operations which involve 

dangerous substances, as defined in 

Annex I; 

Justification 

The Commission proposal covers only storage in natural strata and disused mines, leaving out 

storage in salt cavities, This gives rise to a competitive imbalance between the types of storage 

that are covered and those that are exempted, which is particularly detrimental to Member 

States which do not have any salt cavities. 

Amendment  21 

Proposal for a directive 
Article 2 – paragraph 2 – point h 
 

Text proposed by the Commission Amendment 

(h) substances listed in Part 3 of Annex I. deleted 
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Justification 

Article 2, paragraph 2 concerns clear cases of exclusion from the scope of this Directive. Part 3 

of Annex I only concerns derogations for specific cases where substances under certain 

conditions are incapable of creating a major accident hazard. Substances listed in Part 3 of 

Annex I are not excluded from the scope of the Directive, they only enjoy special treatment 

if strict conditions are fulfilled. 

Amendment  22 

Proposal for a directive 
Article 2 – paragraph 2 a (new) 
 

Text proposed by the Commission Amendment 

 2a. Further extension of the scope of this 

Directive shall be preceded by an impact 

assessment. 

Amendment  23 

Proposal for a directive 
Article 3 – paragraph 1 – point 2 
 

Text proposed by the Commission Amendment 

2. ‘lower-tier establishment’ means an 

establishment where dangerous substances 

are present in quantities equal to or in 

excess of the quantities listed in column 2 

of Part 1 of Annex I and column 2 of Part 

2 of Annex I, , but less than the quantities 

listed in column 3 of Part 1 of Annex I, and 

column 3 of Part 2 of Annex I; 

2. ‘lower-tier establishment’ means an 

establishment where dangerous substances 

are present in quantities equal to or in 

excess of the quantities listed in column 2 

of Part 1 of Annex I or column 2 of Part 2 

of Annex I, where relevant, but less than 

the quantities listed in column 3 of Part 1 

of Annex I, and column 3 of Part 2 of 

Annex I; 

Justification 

For many substances, there is only an entry in Part 1 of Annex I, not in Part 2, so it has to be 

clarified that these two Annexes do not apply in a cumulative manner. 

Amendment  24 

Proposal for a directive 
Article 3 – paragraph 1 – point 3 
 

Text proposed by the Commission Amendment 

3. ‘upper-tier establishment’ means an 

establishment where dangerous substances 

are present in quantities equal to or in 

3. ‘upper-tier establishment’ means an 

establishment where dangerous substances 

are present in quantities equal to or in 
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excess of the quantities listed in column 3 

of Part 1 of Annex I, and column 3 of Part 

2 of Annex I; 

excess of the quantities listed in column 3 

of Part 1 of Annex I or column 3 of Part 2 

of Annex I, where relevant; 

Justification 

For many substances, there is only an entry in Part 1 of Annex I, not in Part 2, so it has to be 

clarified that these two Annexes do not apply in a cumulative manner. 

Amendment  25 

Proposal for a directive 
Article 3 – paragraph 1 – point 3 a (new) 
 

Text proposed by the Commission Amendment 

 3a. 'neighbouring establishment' or 

'neighbouring site' means an 

establishment or site that is operating 

within the impact zone of an 

establishment; 

Amendment  26 

Proposal for a directive 
Article 3 – paragraph 1 – point 4 
 

Text proposed by the Commission Amendment 

4. 'new establishment' means an 

establishment that is newly constructed or 

has yet to enter into operation; 

4. 'new establishment' means an 

establishment that is constructed or enters 

into operation after 1 June 2015, or that 

due to modifications to its installations, 

activities or to its inventory of dangerous 

substances after 1 June 2015 falls within 

the scope of this Directive; 

Amendment  27 

Proposal for a directive 
Article 3 – paragraph 1 – point 7 
 

Text proposed by the Commission Amendment 

7. ‘installation’ means a technical unit 

within an establishment in which 

dangerous substances are produced, used, 

handled or stored, including underground, 

and includes all the equipment, structures, 

pipework, machinery, tools, private 

7. ‘installation’ means a technical unit 

within an establishment in which 

dangerous substances are produced, used, 

handled or stored, including underground,  

and includes all the equipment, structures, 

pipework, machinery, tools, railway 
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railway sidings, docks, unloading quays 

serving the installation, jetties, warehouses 

or similar structures, floating or otherwise, 

necessary for the operation of the 

installation; 

sidings, docks, unloading quays serving the 

installation, jetties, warehouses or similar 

structures, floating or otherwise, necessary 

for the operation of the installation; 

Justification 

The ownership should not be a criterion for the definition of an installation. 

Amendment  28 

Proposal for a directive 
Article 3 – paragraph 1 – point 8 
 

Text proposed by the Commission Amendment 

8. ‘operator’ means any natural or legal 

person who operates or controls an 

establishment or installation or, where this 

is provided for by national legislation, to 

whom decisive economic power over the 

technical functioning of the establishment 

or installation has been delegated; 

8. ‘operator’ means any natural or legal 

person who operates or controls an 

establishment or installation or, where this 

is provided for by national legislation, to 

whom decisive economic and/or decision-

making power over the establishment or 

installation has been delegated; 

Justification 

To avoid any loopholes, in case of delegation, the definition of an operator should not be 

limited to the entity that has decisive economic power over the technical functioning of the 

establishment. 

Amendment  29 

Proposal for a directive 
Article 3 – paragraph 1 – point 11 
 

Text proposed by the Commission Amendment 

11. ‘presence of dangerous substances’ 

means the actual or anticipated presence of 

dangerous substances in the establishment, 

or the presence of dangerous substances 

which it is believed may be generated 

during loss of control of an industrial 

chemical process, in quantities equal to or 

in excess of the thresholds set out in Parts 1 

and 2 of Annex I. 

11. ‘presence of dangerous substances’ 

means the actual or anticipated presence of 

dangerous substances in the establishment, 

or the presence of dangerous substances 

which it is believed may be generated 

during loss of control of an industrial 

chemical process, or during another 

severe incident within a storage facility or 

installation in quantities equal to or in 

excess of the thresholds set out in Parts 1 

and 2 of Annex I. 
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Justification 

The damages caused by an accident such as warehouse fires could be equivalent to those 

caused by loss of control of an industrial chemical process. As the Directive lays down rules for 

the prevention of major accidents involving dangerous substances, it is irrelevant if the 

substance is generated through loss of control of an industrial chemical process or fire or any 

other cause. 

Amendment  30 

Proposal for a directive 
Article 3 – paragraph 1 – point 18 a (new) 
 

Text proposed by the Commission Amendment 

 18a. 'appropriate safety distance' means 

the minimum distance at which no 

possible negative effects can be expected 

on human health or the environment in 

the event of a major accident; 

Amendment  31 

Proposal for a directive 
Article 3 – paragraph 1 – point 18 b (new) 
 

Text proposed by the Commission Amendment 

 18b. 'domino effect' means the 

occurrence of a major accident in an 

establishment, caused by an accident in 

the proximity of that establishment. This 

may include accidents in establishments 

as defined in this Directive or on sites that 

fall outside the scope of this Directive. 

Amendment  32 

Proposal for a directive 
Article 4 – paragraph 1 
 

Text proposed by the Commission Amendment 

1. Where it is demonstrated, on the basis of 

the criteria referred to in paragraph 4 of 

this Article, that particular substances 

covered by Parts 1 or 2 of Annex I are 

incapable of creating a major accident 

hazard, in particular due to their physical 

form, properties, classification, 

1. Where it is demonstrated, on the basis of 

the criteria set out in Annex VII to this 

Directive, that particular substances or 

mixtures covered by Parts 1 or 2 of Annex 

I are under specific conditions incapable 

of creating a major accident hazard, in 

particular due to their physical form, 
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concentration or generic packaging, the 

Commission may list those substances in 

Part 3 of Annex I by delegated acts in 

accordance with Article 24. 

properties, classification, concentration or 

generic packaging, and should thus 

benefit from a derogation, the 

Commission may adopt delegated acts in 

accordance with Article 17 and 24 in 

order to list those substances and mixtures 

together with the applicable conditions, in 

Part 3 of Annex I. 

Amendment  33 

Proposal for a directive 
Article 4 – paragraph 2 – subparagraph 2 
 

Text proposed by the Commission Amendment 

The Commission shall inform the forum 

referred to in Article 17(2) of such 

notifications. 

The Commission shall consult the forum 

referred to in Article 17(2) prior to listing 

substances in Part 3 of Annex I and about 

notifications made pursuant to the first 

subparagraph of this paragraph. 

(Linked to the amendment to Article 17(2) that seeks to include stakeholders into the forum) 

Justification 

The Commission should consult stakeholders on these decisions. 

Amendment  34 

Proposal for a directive 
Article 4 – paragraph 3 – subparagraph 1 
 

Text proposed by the Commission Amendment 

Where it is demonstrated to the 

satisfaction of a competent authority, on 

the basis of the criteria referred to in 

paragraph 4 of this Article, that particular 

substances present at an individual 

establishment or any part thereof and listed 

in Parts 1 or 2 of Annex I are incapable of 

creating a major accident hazard, due to the 

specific conditions pertaining in the 

establishment such as the nature of the 

packaging and containment of the 

substance or the location and quantities 

involved, the Member State of the 

competent authority may decide not to 

apply the requirements set out in Articles 7 

Without prejudice to paragraph 1, where 

it is demonstrated, on the basis of the 

criteria referred to in Annex VII, that 

particular substances present at an 

individual establishment or any part thereof 

and listed in Parts 1 or 2 of Annex I are 

incapable of creating a major accident 

hazard, due to the specific conditions 

pertaining in the establishment regarding 

the nature of the packaging and 

containment of the substance or the 

location and quantities involved, the 

competent authority of the Member State 

may decide not to apply the requirements 

set out in Article 9, point (b) of Article 10, 
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to 19 of this Directive to the establishment 

concerned.  

Article 11 and Article 13(2) of this 

Directive to the establishment concerned.  

Justification 

While paragraph 1 allows for derogations at EU level for specific substances and only under 

specific circumstances, Article 4.3 allows the competent authority of the Member State to 

authorize derogations at the level of individual establishments. As the level of protection should 

not decrease, it is proposed to maintain in all cases at least the lower-tier requirements and to 

only allow for derogations for the information requirements for upper-tier establishments. 

Amendment  35 

Proposal for a directive 
Article 4 – paragraph 3 – subparagraph 2 
 

Text proposed by the Commission Amendment 

In the cases referred to in the first 

subparagraph the Member State concerned 

shall provide to the Commission a list of 

the establishments concerned, including the 

inventory of dangerous substances 

concerned. The Member State concerned 

shall give reasons for the exclusion. 

In the cases referred to in the first 

subparagraph the Member State concerned 

shall provide to the Commission a list of 

the establishments concerned, including the 

inventory of dangerous substances 

concerned and the nature of the 

applicable specific conditions. The 

Member State concerned shall give reasons 

for the exclusion. 

Justification 

The conditions to be applied must be clearly specified. 

Amendment  36 

Proposal for a directive 
Article 4 – paragraph 3 – subparagraph 3 
 

Text proposed by the Commission Amendment 

The Commission shall forward annually 

the lists referred to in the second 

subparagraph of this paragraph to the 

forum referred to in Article 17(2) for 

information. 

The Commission shall forward regularly 

the lists referred to in the second 

subparagraph of this paragraph to the 

forum referred to in Article 17(2) for 

information. 

Justification 

It is important that the forum is regularly informed about the lists with derogations provided by 

the competent authorities, which should in principle be more often than once a year.  
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Amendment  37 

Proposal for a directive 
Article 4 – paragraph 4 
 

Text proposed by the Commission Amendment 

4. By 30 June 2013, the Commission shall 

adopt delegated acts in accordance with 

Article 24, to establish criteria to be used 

for the purposes of paragraphs 1 and 3 of 

this Article respectively, and to amend 

Annex VII accordingly. 

deleted 

Justification 

As the criteria in Annex VII define the scope of the derogations in Article 4.1 and 4.3 they form 

an essential part of this Directive. Therefore they should not be established by delegated acts. It 

is not acceptable to leave the Annex completely empty during the legislative procedure. The 

proposed amendment to Annex VII includes the existing criteria as specified in Commission 

decision 98/433/EC of 26 June 2008. The Commission is invited to come forward with a 

proposal for new criteria, so that they can still be included in the basic act.  

Amendment  38 

Proposal for a directive 
Article 4 – paragraph 5 – subparagraph 1 
 

Text proposed by the Commission Amendment 

Where a Member State considers that a 

dangerous substance not listed in Parts 1 or 

2 of Annex I, presents a major-accident 

hazard, it may take appropriate measures 

and shall notify the Commission. 

Where a Member State considers that a 

dangerous substance not listed in Parts 1 or 

2 of Annex I, presents a major-accident 

hazard, or that a threshold is too high, it 

may take appropriate measures and shall 

notify the Commission. 

Justification 

Member States should also be allowed to take action when they consider a threshold to be too 

high. 

Amendment  39 

Proposal for a directive 
Article 4 – paragraph 5 – subparagraph 2 
 

Text proposed by the Commission Amendment 

The Commission shall inform the forum 

referred to in Article 17(2) of notifications 

The Commission shall consult the forum 

referred to in Article 17(2) of notifications 
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made pursuant to the first subparagraph of 

this paragraph. 

made pursuant to the first subparagraph of 

this paragraph. 

Justification 

The Commission should consult stakeholders on these decisions. 

Amendment  40 

Proposal for a directive 
Article 4 – paragraph 5 – subparagraph 3 
 

Text proposed by the Commission Amendment 

Where appropriate, the Commission may 

list the substances referred to in the first 

subparagraph of this paragraph in Part 1 

or Part 2 of Annex I by delegated acts in 

accordance with Article 24. 

In the event that the Commission 

considers that the non-listed dangerous 

substance which has prompted a measure 

as referred to in the first subparagraph of 

this paragraph should be listed in Part 1 

or Part 2 of Annex I it shall present to 

that effect a legislative proposal to the 

European Parliament and to the Council. 

Justification 

Contrary to paragraph 1, where it concerns very specific well defined cases, the addition of 

substances to Part 1 or 2 could result in a substantial extension of the scope, with potentially 

large economic impacts. As Member States may take appropriate measures if they consider that 

a dangerous substance presents a major-accident hazard, they will be able to act anyhow if 

necessary. The Commission will notify the other Member States. Changing the scope for the EU 

as a whole should however subsequently take place trough the ordinary legislative procedure.  

Amendment  41 

Proposal for a directive 
Article 4 – paragraph 5 – subparagraph 3 a (new) 
 

Text proposed by the Commission Amendment 

 Where appropriate, the Commission may 

adopt delegated acts in accordance with 

Article 24 in order to lower the threshold 

of the substances referred to in the first 

subparagraph of this paragraph in Part 1 

or Part 2 of Annex I. 

Justification 

While the listing of new substances should be done by the ordinary legislative procedure as 

suggested by the rapporteur in his amendment 11, the change of the threshold following a 
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national notification could be done by a delegated act. 

Amendment  42 

Proposal for a directive 
Article 5 – paragraph 1 a (new) 
 

Text proposed by the Commission Amendment 

 1a. Member States shall ensure that the 

establishment operates according to best 

available techniques, in particular in 

relation to safety aspects, pursuant to 

Directive 2010/75/EU of the European 

Parliament and of the Council of 14 

November 2010 on industrial emissions 

(integrated pollution prevention and 

control)
1
, without any derogations. 

 _____________ 

 1
 OJ L 334, 17.12.2010, p. 17. 

Justification 

Seveso sites should comply with best available techniques without any exceptions. 

Amendment  43 

Proposal for a directive 
Article 6 – paragraph 1 – introductory part 
 

Text proposed by the Commission Amendment 

1. Member States shall require the operator 

to send the competent authority a 

notification containing the following 

details: 

1. Member States shall require the operator 

to send the competent authority and local 

authorities a notification containing the 

following details: 

Justification 

In the interests of the public, operators must inform and cooperate with the local authorities. 

Amendment  44 

Proposal for a directive 
Article 6 – paragraph 1 – point a 
 

Text proposed by the Commission Amendment 

(a) the name or trade name of the operator 

and the full address of the establishment 

(a) the name and / or trade name of the 

operator and the full address of the 
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concerned; establishment concerned; 

Justification 

This amendment is necessary for clarification purposes. 

Amendment  45 

Proposal for a directive 
Article 6 – paragraph 1 – point a a (new) 
 

Text proposed by the Commission Amendment 

 (aa) the name, trade name and address of 

any sub-contractors; 

Amendment  46 

Proposal for a directive 
Article 6 – paragraph 1– point c 
 

Text proposed by the Commission Amendment 

(c) the name or position of the person in 

charge of the establishment, if different 

from point (a); 

(c) the name and position of the person in 

charge of the establishment, if different 

from point (a); 

Justification 

This amendment is necessary for clarification purposes. 

Amendment  47 

Proposal for a directive 
Article 6 – paragraph 1– point d 
 

Text proposed by the Commission Amendment 

(d) information sufficient to identify the 

dangerous substances or category of 

substances involved; 

(d) information sufficient to identify the 

dangerous substances and category of 

substances involved; 

Justification 

This amendment is necessary for clarification purposes. 
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Amendment  48 

Proposal for a directive 
Article 6 – paragraph 1– point e 
 

Text proposed by the Commission Amendment 

(e) the quantity and physical form of the 

dangerous substance or substances 

involved; 

(e) the quantity, nature and physical form 

of the dangerous substance or substances 

concerned; 

Justification 

This amendment is necessary for clarification purposes. 

Amendment  49 

Proposal for a directive 
Article 6 – paragraph 1 – point g 
 

Text proposed by the Commission Amendment 

(g) the immediate environment of the 

establishment, elements liable to cause a 

major accident or to aggravate the 

consequences thereof, including details of 

neighbouring establishments, whether or 

not those are covered by this Directive, as 

well as other sites, areas and developments 

that could increase the risk or 

consequences of a major accident and of 

domino effects. 

(g) the immediate environment of the 

establishment, elements liable to cause a 

major accident or to aggravate the 

consequences thereof, including details of 

neighbouring establishments, as well as of 

other sites, areas and developments that 

could be the source of, or increase the risk 

or consequences of a major accident and of 

domino effects, provided that this 

information is available to the operator. 

Amendment  50 

Proposal for a directive 
Article 6 – paragraph 1 – point g a (new) 
 

Text proposed by the Commission Amendment 

 (ga) a certificate from the management of 

the establishment to the effect that the 

operator would be able to deal with the 

consequences of an accident involving 

dangerous substances. 

Amendment  51 

Proposal for a directive 
Article 6 – paragraph 2 – introductory part 
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Text proposed by the Commission Amendment 

2. The notification shall be sent to the 

competent authority within the following 

time-limits: 

2. The notification shall be sent to the 

competent authority and local authorities 

within the following time-limits: 

Justification 

In the interests of the public, operators must inform and cooperate with the local authorities. 

Amendment  52 

Proposal for a directive 
Article 6 – paragraph 2 – point a 
 

Text proposed by the Commission Amendment 

(a) for new establishments, a reasonable 

period of time prior to the start of 

construction or operation, 

(a) for new establishments, at least six 

months prior to the start of construction or 

operation or modifications, 

Justification 

Clarity of the legislative text. 

Amendment  53 

Proposal for a directive 
Article 6 – paragraph 2 – point b 
 

Text proposed by the Commission Amendment 

(b) for existing establishments, one year 

from the date laid down in the second 

subparagraph of Article 28(1), 

(b) for existing establishments, three 

months from the date laid down in the 

second subparagraph of Article 28(1), 

Amendment  54 

Proposal for a directive 
Article 6 – paragraph 2 – point c 
 

Text proposed by the Commission Amendment 

(c) for subsequent establishments, one year 

from the date on which this Directive 

applies to the establishment concerned. 

(c) for subsequent establishments, three 

months from the date on which this 

Directive applies to the establishment 

concerned. 

Amendment  55 
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Proposal for a directive 
Article 6 – paragraph 4 – introductory part 
 

Text proposed by the Commission Amendment 

4. The operator shall immediately inform 

the competent authority of the following 

events: 

4. The operator shall immediately inform 

the competent authority and local 

authorities of the following events: 

Justification 

In the interests of the public, operators must inform and cooperate with the local authorities. 

Amendment  56 

Proposal for a directive 
Article 6 – paragraph 5 
 

Text proposed by the Commission Amendment 

5. Without prejudice to paragraph 4, the 

operator shall periodically review and 

where necessary update the notification, at 

least every five years. The operator shall 

send the updated notification to the 

competent authority without delay. 

5. Without prejudice to paragraph 4, the 

operator shall periodically review and 

where necessary update the notification, at 

least every five years. The operator shall 

send the updated notification to the 

competent authority and local authorities 

without delay. 

Justification 

In the interests of the public, operators must inform and cooperate with the local authorities. 

Amendment  57 

Proposal for a directive 
Article 7 – paragraph 1 
 

Text proposed by the Commission Amendment 

1. Member States shall require the operator 

to draw up a document setting out the 

major-accident prevention policy 

(hereinafter: "MAPP") and to ensure that it 

is properly implemented. The MAPP shall 

be established in writing. It shall be 

designed to guarantee a high level of 

protection for human health and the 

environment. It shall be proportionate to the 

major-accident hazards. It shall include the 

operator's overall aims and principles of 

1. Member States shall require the operator 

to draw up a document setting out the 

major-accident prevention policy 

(hereinafter: "MAPP") and to ensure that it 

is properly implemented. The MAPP shall 

be established in writing. It shall be 

designed to guarantee a high level of 

protection for human health and the 

environment. It shall be proportionate to the 

major-accident hazards. It shall include the 

operator's overall aims and principles of 
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action, the role and responsibility of 

management and shall address safety 

culture with respect to the control of 

major-accident hazards. 

action, the timetable and measures for the 

attainment of these objectives the role and 

responsibility of management and shall 

demonstrate how a high level of 

protection with respect to major-accident 

hazards is continuously ensured. 

Amendment  58 

Proposal for a directive 
Article 7 – paragraph 2 – introductory part 
 

Text proposed by the Commission Amendment 

2. The MAPP shall be sent to the 

competent authority within the following 

time-limits: 

2. The document setting out the MAPP 

shall be sent to the competent authority 

and local authorities within the following 

time-limits: 

Justification 

In the interests of the public, operators must inform and cooperate with the local authorities. 

Amendment  59 

Proposal for a directive 
Article 7 – paragraph 2 – point a 
 

Text proposed by the Commission Amendment 

(a) for new establishments, a reasonable 

period of time prior to the start of 

construction or operation; 

(a) for new establishments, at least six 

months prior to the start of construction, 

Justification 

See Amendment 8. Clarity of the legislative text. 

Amendment  60 

Proposal for a directive 
Article 7 – paragraph 2 – point a 
 

Text proposed by the Commission Amendment 

(a) for new establishments, a reasonable 

period of time prior to the start of 

construction or operation, 

(a) for new establishments, a reasonable 

period of time prior to the start of 

construction, operation or modification, 



 

 

 PE489.294/ 27 

 EN 

Justification 

This amendment is linked to the amendment to Article 3.4, which includes modifications in the 

definition of new establishments.  

Amendment  61 

Proposal for a directive 
Article 7 – paragraph 4 
 

Text proposed by the Commission Amendment 

4. The operator shall periodically review 

and where necessary update the MAPP, at 

least every five years. The updated MAPP 

shall be sent to the competent authority 

without delay. 

4. The operator shall periodically review 

and where necessary update the MAPP, at 

least every five years. The updated 

document setting out the MAPP shall be 

sent to the competent authority without 

delay and made publicly available upon 

request. 

Amendment  62 

Proposal for a directive 
Article 7 – paragraph 4 a (new) 
 

Text proposed by the Commission Amendment 

 4a. The MAPP shall be implemented by 

appropriate means, structures and 

management systems. For upper-tier 

establishments, it shall be implemented by 

safety management systems in accordance 

with Annex III. Member States shall 

require lower-tier establishments to 

implement the MAPP by means of a safety 

management system proportionate to the 

major-accident hazards, and to the 

complexity of the organisation or 

activities of the establishment, unless they 

consider it unnecessary. 

Amendment  63 

Proposal for a directive 
Article 8 – paragraph 1 
 

Text proposed by the Commission Amendment 

1. Member States shall ensure that the 

competent authority, using the information 

1. Member States shall ensure that the 

competent authority, using the information 
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received from the operators in compliance 

with Articles 6 and 9 or through 

inspections pursuant to Article 19, 

identifies all lower-tier and upper-tier 

establishments or groups of establishments 

where the likelihood and the possibility or 

consequences of a major accident may be 

increased because of the location and the 

proximity of such establishments, and their 

inventories of dangerous substances. 

received from the operators in compliance 

with Articles 6 and 9, or through requests 

pursuant to Article 8(1a) or through 

inspections pursuant to Article 19, 

identifies all lower-tier and upper-tier 

establishments or groups of establishments 

where the likelihood and the possibility or 

consequences of a major accident may be 

increased because of the location and the 

proximity of such establishments, or the 

natural risks associated with their 

geographical position, and their 

inventories of dangerous substances, or the 

proximity of other sites. 

Amendment  64 

Proposal for a directive 
Article 8 – paragraph 1 a (new) 
 

Text proposed by the Commission Amendment 

 1a. For the purpose of paragraph 1, 

where the information provided by the 

operators pursuant to point (g) of Article 

6(1) is not sufficient or available, the 

Member State shall ensure that the 

competent authority obtains information 

directly from the neighbouring 

establishments or sites, and makes it 

available to the operators.  

Amendment  65 

Proposal for a directive 
Article 8 – paragraph 2 – point b 
 

Text proposed by the Commission Amendment 

(b) cooperate in informing the public and 

neighbouring establishments that fall 

outside the scope of this Directive, and in 

supplying information to the authority 

responsible for the preparation of external 

emergency plans. 

(b) cooperate in informing the public and 

neighbouring sites that fall outside the 

scope of this Directive, and in supplying 

information to the authority responsible for 

the preparation of external emergency 

plans. 

Amendment  66 

Proposal for a directive 
Article 8 – paragraph 2 a (new) 
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Text proposed by the Commission Amendment 

 2a. Member States shall ensure that the 

competent authority takes into account 

the domino effect when drawing up 

external emergency plans. 

Amendment  67 

Proposal for a directive 
Article 9 – paragraph 1 – point d 
 

Text proposed by the Commission Amendment 

(d) demonstrating that internal emergency 

plans have been drawn up and supplying 

information to enable the external 

emergency plan to be drawn up; 

(d) demonstrating that internal emergency 

plans have been drawn up in close 

consultation with workers, and supplying 

information to enable the external 

emergency plan to be drawn up; 

Amendment  68 

Proposal for a directive 
Article 9 – paragraph 3 – introductory part 
 

Text proposed by the Commission Amendment 

3. The safety report shall be sent to the 

competent authority within the following 

time-limits: 

3. The safety report shall be sent to the 

competent authority and local authorities 

within the following time-limits: 

Justification 

In the interests of the public, operators must inform and cooperate with the local authorities. 

Amendment  69 

Proposal for a directive 
Article 9 – paragraph 3 – point a 
 

Text proposed by the Commission Amendment 

(a) for new establishments, a reasonable 

period of time prior to the start of 

construction or operation, 

(a) for new establishments, a reasonable 

period of time prior to the start of 

construction, operation or modifications, 

and at the latest at the time of application 

for an operating permit pursuant to 

Article 12 of Directive 2010/75/EU. 
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Justification 

This amendment is linked to the amendment to Article 3.4, which includes modifications in the 

definition of new establishments.  

Amendment  70 

Proposal for a directive 
Article 9 – paragraph 5 – subparagraph 1 a (new) 
 

Text proposed by the Commission Amendment 

 The operator shall review and, where 

necessary, update the safety report 

following a major accident. 

Justification 

An accident will of course imply a review of the authorization, but in any case the safety report 

has to be reviewed as its foreseen risk management didn't deserve the prevention aims to which 

it has been drafted to. 

Amendment  71 

Proposal for a directive 
Article 9 – paragraph 5 – subparagraph 3 
 

Text proposed by the Commission Amendment 

The updated safety report shall be sent to 

the competent authority without delay. 

The updated safety report shall be sent to 

the competent authority and local 

authorities without delay. 

Justification 

In the interests of the public, operators must inform and cooperate with the local authorities. 

Amendment  72 

Proposal for a directive 
Article 9 – paragraph 7 
 

Text proposed by the Commission Amendment 

7. Member States may require lower-tier 

establishments to implement the MAPP by 

means of a safety management system 

proportionate to the major-accident 

hazards, and to the complexity of the 

organization or activities of the 

deleted  
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establishment.  

Amendment  73 

Proposal for a directive 
Article 10 – introductory part 
 

Text proposed by the Commission Amendment 

In the event of the modification of an 

installation, establishment, storage facility, 

or process or of the nature or quantity of 

dangerous substances which could have 

significant repercussions on major-

accident hazards, the Member States shall 

ensure that the operator: 

In the event of the modification of an 

installation, establishment, storage facility, 

or process or of the nature, physical form 

or quantity of dangerous substances which 

could result in an increase in the risk or 

have serious repercussions on major-

accident hazards, the Member States shall 

ensure that the operator: 

Justification 

It is unclear what is meant with 'significant repercussions'. Whenever the modification could 

result in an increase of the risk or consequences of major-accident hazards, the MAPP, safety 

report and safety management system should be reviewed and where necessary revised.  

Amendment  74 

Proposal for a directive 
Article 11 – paragraph 3 – subparagraph 1 – point c a (new) 
 

Text proposed by the Commission Amendment 

 (ca) communicating the relevant 

information to sub-contractors at the site; 

Amendment  75 

Proposal for a directive 
Article 11 – paragraph 4 
 

Text proposed by the Commission Amendment 

4. Without prejudice to the obligations of 

the competent authorities, Member States 

shall ensure that the internal emergency 

plans provided for in this Directive are 

drawn up in consultation with the 

personnel working inside the 

establishment, including long-term relevant 

subcontracted personnel, and that the 

public is consulted on external emergency 

4. Without prejudice to the obligations of 

the competent authorities, Member States 

shall ensure that the internal emergency 

plans provided for in this Directive are 

drawn up in consultation with the 

personnel working inside the 

establishment, including long-term relevant 

subcontracted personnel, and that the local 

authority in whose area the undertaking 
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plans when they are established or updated. 

Member States shall ensure that 

consultation with the public is in 

accordance with Article 14. 

is sited, and the public, are consulted on 

external emergency plans when they are 

established or updated. Member States 

shall ensure that consultation with the 

public is in accordance with Article 14. 

Amendment  76 

Proposal for a directive 
Article 12 – paragraph 1 – introductory part 
 

Text proposed by the Commission Amendment 

Member States shall ensure that the 

objectives of preventing major accidents 

and limiting the consequences of such 

accidents for human health and the 

environment are taken into account in 

their land-use policies or other relevant 

policies. They shall pursue those 

objectives through controls on: 

Member States shall pursue the objectives 

of preventing major accidents and limiting 

the consequences of such accidents for 

human health and the environment  in their 

land-use policies or other relevant policies 

through controls on:  

Amendment  77 

Proposal for a directive 
Article 12 – paragraph 1 – point c 
 

Text proposed by the Commission Amendment 

(c) new developments including transport 

links, locations frequented by the public 

and residential areas in the vicinity of 

existing establishments, where the siting or 

developments may increase the risk or 

consequences of a major accident. 

(c) new developments including transport 

links, locations frequented by the public 

and residential areas in the vicinity of 

existing establishments, where the siting or 

developments may be the source of or 

increase the risk or consequences of a 

major accident.  

Amendment  78 

Proposal for a directive 
Article 12 – paragraph 2 – introductory part 
 

Text proposed by the Commission Amendment 

Member States shall ensure that their land-

use or other relevant policies and the 

procedures for implementing those policies 

take account of the need, in the long term: 

Member States shall pursue in their land-

use or other relevant policies and the 

procedures for implementing those 

policies:  
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Amendment  79 

Proposal for a directive 
Article 13 – paragraph 1 
 

Text proposed by the Commission Amendment 

1. Member States shall ensure that the 

information referred to in Annex V is 

permanently available to the public, 

including in an electronic format. The 

information shall be reviewed and where 

necessary updated at least once a year.  

1. Member States shall ensure that the 

information referred to in Part 1 and 2 of 

Annex V is permanently available to the 

public, including in an electronic format, 

and that the information referred to in 

Part 2a of Annex V is made available to 

the public at least upon request. The 

information shall be kept up to date, and 

reviewed at least every three years.  

Amendment  80 

Proposal for a directive 
Article 13 – paragraph 2 – subparagraph 1 – point a 
 

Text proposed by the Commission Amendment 

(a) all persons liable to be affected by a 

major accident receive regularly and in the 

most appropriate form, without their 

having to request it, information on safety 

measures and requisite behaviour in the 

event of an accident; 

(a) all persons liable to be affected by a 

major accident receive regularly and in the 

most appropriate form, without their 

having to request it, information on safety 

measures and requisite behaviour in the 

event of an accident. That information 

shall be worded clearly and in a way that 

is intelligible to the public; 

Justification 

It is important that information passed on persons likely to be affected is worded intelligibly 

and does not give rise to any doubts as to the correct action to take in the event of an accident.  

Amendment  81 

Proposal for a directive 
Article 13 – paragraph 2 – subparagraph 1 – point b 
 

Text proposed by the Commission Amendment 

(b) the safety report is made available to 

the public upon request subject to Article 

21(3); where Article 21(3) applies, an 

amended report in the form of a non-

technical summary, which shall include at 

(b) the safety report is made available to 

the public upon request subject to Article 

21(3); where Article 21(3) applies, an 

amended report in the form of a non-

technical summary, which shall include at 
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least general information on major-

accident hazards, potential effects and the 

requisite behaviour in the event of an 

accident, shall be made available; 

least general information on major-

accident hazards, potential effects on 

human health and the environment and 

the requisite behaviour in the event of an 

accident, shall be made available; 

Amendment  82 

Proposal for a directive 
Article 13 – paragraph 2 – subparagraph 2 
 

Text proposed by the Commission Amendment 

The information to be supplied under point 

(a) of this paragraph shall include at least 

the information referred to in Annex V. 

That information shall likewise be supplied 

to all establishments serving the public, 

including schools and hospitals, and to all 

neighbouring establishments in the case of 

establishments covered by Article 8. 

Member States shall ensure that the 

information is supplied and that it is 

periodically reviewed and updated at least 

every five years. 

The information to be supplied under point 

(a) of this paragraph shall include at least 

the information referred to in Annex V. 

That information shall likewise be supplied 

to all establishments serving the public, 

including pre-school facilities, schools and 

hospitals, other public amenities, and to all 

neighbouring establishments in the case of 

establishments covered by Article 8. 

Member States shall ensure that the 

information is supplied and that it is 

periodically reviewed and updated at least 

every five years. That information shall be 

updated in particular in the event of 

modification as referred to in Article 10. 

Justification 

In order to ensure the safety of persons affected, and to ensure that such persons take 

appropriate action, it is important that information on an emergency reaches the greatest 

possible number of persons potentially likely to be affected.  This information should be 

updated in the event of modifications to an installation, establishment or storage facility.   

Amendment  83 

Proposal for a directive 
Article 13 – paragraph 3 
 

Text proposed by the Commission Amendment 

3. Requests for access to the information 

referred to in paragraph 2(a), (b) and (c) 

shall be handled in accordance with 

Articles 3 and 5 of Directive 2003/4/EC of 

the European Parliament and of the 

Council. 

deleted 
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Amendment  84 

Proposal for a directive 
Article 13 – paragraph 5 
 

Text proposed by the Commission Amendment 

5. Where the Member State concerned has 

decided that an establishment close to the 

territory of another Member State is 

incapable of creating a major-accident 

hazard beyond its boundary for the 

purposes of Article 11(6) and is not 

therefore required to produce an external 

emergency plan under Article 11(1), it 

shall so inform the other Member State. 

5. Where the Member State concerned has 

decided that an establishment close to the 

territory of another Member State is 

incapable of creating a major-accident 

hazard beyond its boundary for the 

purposes of Article 11(6) and is not 

therefore required to produce an external 

emergency plan under Article 11(1), it 

shall inform the other Member State of that 

decision and of its reasons for taking that 

decision. 

Amendment  85 

Proposal for a directive 
Article 14 – paragraph 1 – introductory part 
 

Text proposed by the Commission Amendment 

1. Member States shall ensure that the 

public is able to give its opinion on the 

following matters: 

1. Member States shall ensure that the 

public is given early and effective 

opportunities to participate in the 

following matters: 

Justification 

In order to be consistent with the Aarhus Convention, the same wording used in Article 24 of 

the Industrial Emissions Directive is used. 

Amendment  86 

Proposal for a directive 
Article 15 – title 
 

Text proposed by the Commission Amendment 

Information to be supplied by the operator 

following a major accident 

Information to be supplied by the operator 

and actions to be taken following a major 

accident 

Justification 

This Article does not only concern information to be supplied by the operator (paragraph 1), 
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but also actions and steps to be taken by the competent authority and the operator 

(paragraph 2). 

Amendment  87 

Proposal for a directive 
Article 14 – paragraph 1 – point d a (new) 
 

Text proposed by the Commission Amendment 

 (da) safety report pursuant to Article 9. 

Justification 

As safety reports are a major element to demonstrate that major-accident hazards and possible 

major-accident scenarios have been identified and that the necessary measures have been taken 

to prevent such accidents, it is essential that the general public is given the opportunity to be 

consulted on this matter. 

Amendment  88 

Proposal for a directive 
Article 15 – paragraph 1 – point a 
 

Text proposed by the Commission Amendment 

(a) to inform the competent authorities; (a) to inform the competent authorities and 

local authorities; 

Justification 

In the interests of the public, operators must inform and cooperate with the local authorities. 

Amendment  89 

Proposal for a directive 
Article 15 – paragraph 1 – point b a (new) 
 

Text proposed by the Commission Amendment 

 (ba) to restore the environment, in the 

event of proven environmental damage to 

its original condition, where possible, and 

to appropriately compensate the 

population affected, as provided for in 

Directive 2004/35/EC of the European 

Parliament and of the Council of 21 April 

2004 on environmental liability with 

regard to the prevention and remedying of 

environmental damage
1
; 
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 _______________ 

 
1
 OJ L 143, 30.4.2004, p. 56. 

Amendment  90 

Proposal for a directive 
Article 15 – paragraph 2 – point c a (new) 
 

Text proposed by the Commission Amendment 

 (ca) to take all necessary measures to 

inform victims of their rights; and 

Justification 

Victims require recognition and support. This is the purpose of the new Article 15(a), which 

should be introduced to legislate on victims’ rights before the directive is implemented. 

Amendment  91 

Proposal for a directive 
Article 15 – paragraph 2 – point d a (new) 
 

Text proposed by the Commission Amendment 

 (da) inform the public concerned of the 

relevant accident and of the measures 

undertaken by the operator and initiatives 

undertaken by the competent authority. 

Justification 

A relevant accident has to involve the concerned public giving the opportunity to know the 

consistency of measures undertaken both by the operator and by the competent authority. 

Amendment  92 

Proposal for a directive 
Article 17 – title 
 

Text proposed by the Commission Amendment 

Competent authority Competent authority and forum 

(Linked to the amendment to Article 17(2) by the same authors.) 
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Justification 

The forum should not only consist of representatives of the competent authorities, therefore the 

title needs to be amended. 

Amendment  93 

Proposal for a directive 
Article 17 – paragraph 2 
 

Text proposed by the Commission Amendment 

2. The Commission shall regularly convene 

a forum composed of representatives of the 

competent authorities of the Member 

States. The competent authorities and the 

Commission shall cooperate in activities 

in support of implementation of this 

Directive. 

2. The Commission shall regularly convene 

a forum composed of representatives of the 

competent authorities of the Member 

States, representatives of industry, 

workers and non-governmental 

organisations promoting the protection of 

human health and/or the environment in 

support of the application, implementation 

and technical adaptation of this Directive. 

Justification 

The forum should include other relevant stakeholders and be consulted for the application, 

implementation and technical adaptation of this Directive. There is no need to have an extra 

clause with regard to cooperation between the Commission and competent authorities, as this 

should be taken for granted. 

Amendment  94 

Proposal for a directive 
Article 17 – title 
 

Text proposed by the Commission Amendment 

Competent authority Competent authority and forum 

(Linked to the amendment to Article 17(2) by the same authors.) 

Justification 

The forum should not only consist of representatives of the competent authorities, therefore the 

title needs to be amended. 

Amendment  95 

Proposal for a directive 
Article 18 – paragraph 1 – subparagraph 1 
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Text proposed by the Commission Amendment 

Member States shall prohibit the use or 

bringing into use of any establishment, 

installation or storage facility, or any part 

thereof where the measures taken by the 

operator for the prevention and mitigation 

of major accidents are seriously deficient. 

Member States shall prohibit the use or 

bringing into use of any establishment, 

installation or storage facility, or any part 

thereof where the measures taken by the 

operator for the prevention and mitigation 

of major accidents are clearly deficient, 

including where the operator has not 

taken the necessary actions identified in 

the inspection report and by the deadline 

set pursuant to Art 19(7). 

Justification 

Whether something is seriously deficient or not is a matter of appreciation, and thus risks to be 

controversial. Any clear deficiencies should lead to a prohibition of use. Failure to take the 

necessary action identified in the inspection report is a clear deficiency and should lead to a 

prohibition of use. 

Amendment  96 

Proposal for a directive 
Article 19 – paragraph 4 – subparagraph 1 
 

Text proposed by the Commission Amendment 

Based on the inspections plans referred to 

in paragraph 3, the competent authority 

shall regularly draw up programmes for 

routine inspections for all establishments 

including the frequency of site visits for 

different types of establishments. 

Based on the inspection plans referred to in 

paragraph 3, the competent authority shall 

regularly draw up programmes for routine 

inspections for all establishments including 

the frequency of inspections for different 

types of establishments. 

Amendment  97 

Proposal for a directive 
Article 19 – paragraph 4 – subparagraph 2 
 

Text proposed by the Commission Amendment 

The period between two site visits shall be 

based on a systematic appraisal of the 

major-accident hazards of the 

establishments concerned and shall not 

exceed one year for upper-tier 

establishments and three years for lower-

tier establishments. If an inspection has 

identified an important case of non-

The period between two site visits shall not 

exceed one year for upper-tier 

establishments and three years for lower-

tier establishments, unless the competent 

authority has drawn up an inspection 

programme based on a systematic 

appraisal of major-accident hazards of the 

establishments concerned. If an inspection 
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compliance with this Directive, an 

additional site visit shall be carried out 

within six months. 

has identified an important case of non-

compliance with this Directive, an 

additional site visit shall be carried out 

within six months. 

Justification 

This tightening of legislation in the Commission proposal is unjustified in terms of safety 

technology. The existing system, which takes into account the inspection programme, has 

proven its worth and provides authorities with the necessary flexibility of a risk-oriented 

inspection programme. The proposed amendment would burden operators and authorities with 

extra costs without gain in safety. 

Amendment  98 

Proposal for a directive 
Article 19 – paragraph 5 – subparagraph 1 – point c 
 

Text proposed by the Commission Amendment 

(c) participation of the operator in the 

Union eco-management and audit scheme 

(EMAS), pursuant to Regulation (EC) No 

1221/2009 of the European Parliament and 

of the Council. 

(c) participation of the operator in the 

Union eco-management and audit scheme 

(EMAS), pursuant to Regulation (EC) No 

1221/2009 of the European Parliament and 

of the Council or in a recognised 

equivalent environmental management 

system. 

Justification 

Recognised environmental management systems other than EMAS should also be an option, for 

example the ISO systems, which are very often employed by multinational corporations. This is 

consistent with point a) of Annex III to this proposal for a directive. 

Amendment  99 

Proposal for a directive 
Article 19 – paragraph 8 
 

Text proposed by the Commission Amendment 

8. Inspections shall whenever possible be 

coordinated with inspections under other 

Union legislation and combined, where 

appropriate. 

8. Inspections shall be coordinated with 

inspections under other Union legislation, 

in particular Directive 2010/75/EU of the 

European Parliament and of the Council 

of 24 November 2010 on industrial 

emissions (integrated pollution prevention 

and control)
1
, and,  to the extent possible, 

combined. 
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 ______________ 

 
1
 OJ L 334, 17.12.2010, p. 17. 

Amendment  100 

Proposal for a directive 
Article 19 – paragraph 8 a (new) 
 

Text proposed by the Commission Amendment 

 8a. Where best available technology 

control systems are in place, inspections 

can be coordinated with the available data 

to facilitate the inspections. 

Justification 

Article 19 of the draft Directive is geared towards strengthening the inspection criteria of 

industrial plants. Making use of best available ICT monitoring and control equipment could be 

a way to optimise the inspections and the results obtained on the plants in question. 

Amendment  101 

Proposal for a directive 
Article 20 – paragraph 7 
 

Text proposed by the Commission Amendment 

7. The Commission shall make the 

databases referred to in paragraphs 3 and 5 

available to the public. 

7. Subject to Article 21, the Commission 

shall make the databases referred to in 

paragraphs 3 and 5 available to the public. 

Justification 

It should be clarified that the publication obligations as written in Article 20, Paragraph 7 is 

also subject to the principles of the Environmental Information Directive 

Amendment  102 

Proposal for a directive 
Article 20 a (new) 
 

Text proposed by the Commission Amendment 

 Article 20a 

 Reporting 

 Every four years the Commission, on the 

basis of information submitted by Member 

States in accordance with Article 16 and 
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of information held in databases, as 

referred to in Article 20(3) and (5), shall 

submit to the European Parliament and to 

the Council a report on the major 

accidents that have occurred within the 

Union and their potential impact upon the 

efficient functioning of this Directive. 

However, following any accident 

considered as extremely serious in terms 

of number of victims or major damage to 

the environment, a report shall be drawn 

up with the aim of preventing possible 

new damage. 

Justification 

The European Parliament and the Council should regularly receive information on major 

accidents that have occurred within the European Union. Currently, there is no obligation to 

report to the European Parliament and the Council on a regular basis.  

Amendment  103 

Proposal for a directive 
Article 21 – title  
 

Text proposed by the Commission Amendment 

Article 21 Article 21 

Confidentiality Access to information 

Amendment  104 

Proposal for a directive 
Article 21 – paragraph 2 
 

Text proposed by the Commission Amendment 

2. Requests for information obtained by 

the competent authorities under this 

Directive may be refused where the 

conditions down in Article 4(2) of 

Directive 2003/4/EC are fulfilled. 

2. Access to information granted by the 

competent authorities under this Directive 

shall be handled in accordance with 

Directive 2003/4/EC.  
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Amendment  105 

Proposal for a directive 
Article 21 – paragraph 3 – subparagraph 1 
 

Text proposed by the Commission Amendment 

3. Access to the complete information 

referred to in Article 13(2)(b) and (c) 

obtained by the competent authorities may 

be refused if the operator has requested not 

to disclose certain parts of the safety report 

or the inventory of dangerous substances 

for the reasons provided for in points (b), 

(d), (e) or (f) of Article 4(2) of Directive 

2003/4/EC. 

3. If the operator has requested not to 

disclose certain parts of the safety report or 

the inventory of dangerous substances the 

competent authorities may refuse 

access in accordance with Article 4 of 

Directive 2003/4/EC. 

Amendment  106 

Proposal for a directive 
Article 22 – paragraph 1 –  introductory part 
 

Text proposed by the Commission Amendment 

Member States shall ensure that, members 

of the public concerned are able to seek a 

review in accordance with Article 6 of 

Directive 2003/4/EC of the acts or 

omissions of a competent authority in 

relation to any request for information 

pursuant to Article 13 or Article 21(1) of 

this Directive. Member States shall ensure 

that, in accordance with the relevant 

national legal system, members of the 

public concerned have access to a review 

procedure before a court of law or another 

independent and impartial body established 

by law to challenge the substantive or 

procedural legality of decisions, acts or 

omissions relating to cases subject to 

Article 14 where: 

Member States shall ensure that, members 

of the public concerned are able to seek a 

review in accordance with Article 6 of 

Directive 2003/4/EC of the acts or 

omissions of a competent authority in 

relation to any request for information 

pursuant to this Directive. Member States 

shall ensure that, in accordance with the 

relevant national legal system, members of 

the public concerned have access to a 

review procedure before a court of law or 

another independent and impartial body 

established by law to challenge the 

substantive or procedural legality of 

decisions, acts or omissions relating to 

cases subject to the provisions of this 

Directive where: 

Justification 

In line with the Aarhus convention on Access to Information, Public Participation in Decision-

making and Access to Justice in Environmental Matters, the public shall be able to have access 

to justice and legally review procedural and substantive legality of acts and omissions by 

private persons or public authorities. Access to justice with regard to other requirements such 

as general obligations of the operators, inspections and safety reports should therefore also be 

possible for the public. 
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Amendment  107 

Proposal for a directive 
Article 22 – paragraph 2 
 

Text proposed by the Commission Amendment 

2. What constitutes a sufficient interest and 

impairment of a right shall be determined 

by the Member States, consistently with 

the objective of giving the public 

concerned wide access to justice. To this 

end, the interest of any non-governmental 

organisation promoting environmental 

protection and meeting any requirements 

under national law shall be deemed 

sufficient for the purpose of paragraph 

2(a). 

2. What constitutes a sufficient interest and 

impairment of a right shall be determined 

by the Member States, consistently with 

the objective of giving the public 

concerned wide access to justice. To this 

end, the interest of any non-governmental 

organisation promoting environmental or 

public health protection and meeting any 

requirements under national law shall be 

deemed sufficient for the purpose of point 

(a) of the first subparagraph of 

paragraph 1. 

The organisations referred to in the first 

subparagraph shall also be deemed to have 

rights capable of being impaired for the 

purpose of paragraph 2(b). 

The organisations referred to in the first 

subparagraph shall also be deemed to have 

rights capable of being impaired for the 

purpose of point (b) of the first 

subparagraph of paragraph 1. 

Justification 

The subparagraphs should refer to paragraph 1(a) and 1(b).  

Amendment  108 

Proposal for a directive 
Article 23 – paragraph 1 
 

Text proposed by the Commission Amendment 

Without prejudice to Article 4, in order to 

adapt Annexes I to VII to technical 

progress, the Commission shall adopt 

delegated acts in accordance with Article 

24. 

Without prejudice to Article 4, in order to 

adapt Part 3 of Annex I and Annexes II to 

VI to technical and scientific progress, the 

Commission shall adopt delegated acts in 

accordance with Article 24 and Article 

17(2) 

Amendment  109 

Proposal for a directive 
Article 23 – paragraph 1 a (new) 
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Text proposed by the Commission Amendment 

 Within six months of an adaptation to 

technical progress being adopted as 

provided for in Regulation (EC) No 

1272/2008, the Commission shall assess 

whether Annex I needs to be adapted, 

taking into account the potential for 

major accidents linked to a substance and 

the criteria adopted for the purposes of 

applying Article 4. 

Justification 

Adapting the scope of the Seveso Directive to Regulation (EC) No 1272/2008 (CLP) needs to 

become an ongoing process, as CLP by its very nature indicates. 

Amendment  110 

Proposal for a directive 
Article 24 
 

Text proposed by the Commission Amendment 

 -1. The power to adopt delegated acts is 

conferred on the Commission subject to 

the conditions laid down in this Article 

1. The powers to adopt the delegated acts 

referred to in Articles 4 and 23 shall be 

conferred on the Commission for an 

indeterminate period of time. 

1. The power to adopt delegated acts 

referred to in Articles 4 and 23 shall be 

conferred on the Commission for an 

indeterminate period of time from
*
. 

 1a. The delegation of power referred to in 

Articles 4 and 23 may be revoked at any 

time by the European Parliament or by 

the Council. A decision to revoke shall put 

an end to the delegation of the power 

specified in that decision. It shall take 

effect the day following the publication of 

the decision in the Official Journal of the 

European Union or at a later date 

specified therein. It shall not affect the 

validity of any delegated acts already in 

force. 

2. As soon as it adopts a delegated act, the 

Commission shall notify it simultaneously 

to the European Parliament and to the 

Council. 

2. As soon as it adopts a delegated act, the 

Commission shall notify it simultaneously 

to the European Parliament and to the 

Council. 
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3. The power to adopt delegated acts is 

conferred on the Commission subject to 

the conditions laid down in Articles 25 

and 26. 

3. A delegated act adopted pursuant to 

Articles 4 and 23 shall enter into force 

only if no objection has been expressed 

either by the European Parliament or the 

Council within a period of two months of 

notification of that act to the European 

Parliament and the Council or if, before 

the expiry of that period, the European 

Parliament and the Council have both 

informed the Commission that they will 

not object. That period shall be extended 

by two months at the initiative of the 

European Parliament or of the Council. 

 _____________ 

 
*
 OJ: please enter the date of entry into 

force of this Directive. 

Amendment  111 

Proposal for a directive 
Article 25 
 

Text proposed by the Commission Amendment 

Article 25 deleted 

Revocation of the delegation  

1. The delegation of powers referred to in 

Article 24 may be revoked at any time by 

the European Parliament or by the 

Council. 

 

2. The institution which has commenced 

an internal procedure for deciding 

whether to revoke the delegation of power 

shall endeavour to inform the other 

institution and the Commission within a 

reasonable time before the final decision 

is taken, stating the delegated powers 

which could be subject to revocation and 

the reasons for a revocation. 

 

3. The decision of revocation shall put an 

end to the delegation of the powers 

specified in that decision. It shall take 

effect immediately or at a later date 

specified therein. It shall not affect the 

validity of the delegated acts already in 

force. It shall be published in the Official 

Journal of the European Union. 
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Amendment  112 

Proposal for a directive 
Article 26 
 

Text proposed by the Commission Amendment 

Article 26 deleted 

Objections to delegated acts  

1. The European Parliament and the 

Council may object to the delegated act 

within a period of two months from the 

date of notification. At the initiative of the 

European Parliament or the Council this 

period shall be extended by one month. 

 

2. If, on expiry of that period, neither the 

European Parliament nor the Council has 

objected to the delegated act it shall be 

published in the Official Journal of the 

European Union and shall enter into 

force at the date stated therein. 

 

The delegated act may be published in the 

Official Journal of the European Union 

and enter into force before the expiry of 

that period if the European parliament 

and the Council have both informed the 

Commission of their intention not to raise 

objections. 

 

3. If the European Parliament or the 

Council objects to a delegated act, it shall 

not enter into force. The institution which 

objects shall state the reasons for 

objecting to the delegated act. 

 

Amendment  113 

Proposal for a directive 
Article 27 a (new) 
 

Text proposed by the Commission Amendment 

 Article 27a 

 Review  

 By 1 June 2013, the Commission shall 

examine whether offshore exploration 

and exploitation of minerals, including 

hydrocarbons, should be included in the 
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scope of this Directive and, if appropriate, 

present to a legislative proposal to this 

effect to the European Parliament and to 

the Council. 

 By 1 June 2015, the Commission shall 

examine whether transport of dangerous 

substances in pipelines, including 

pumping stations, should be included in 

the scope of this Directive and, if 

appropriate, present a legislative proposal 

to this effect to the European Parliament 

and to the Council. 

 By 1 June 2015, the Commission shall 

examine whether further substances 

meeting the criteria for classification as 

carcinogenic, mutagenic or toxic to 

reproduction category 1A or 1B pursuant 

to Regulation (EC) No 1272/2008, 

mixtures containing such substances, and 

certain nanomaterials should be added to 

Annex I, and, if appropriate, present a 

legislative proposal to this effect to the 

European Parliament and to the Council. 

 By 1 June 2015, the Commission shall 

examine whether any substances meeting 

the criteria for classification as persistent, 

bioaccumulative and toxic, or as very 

persistent or very bioaccumulative in 

accordance with the criteria set out in 

Annex XIII of Regulation (EC) No 

1907/2007 should be added to Annex I, 

and if appropriate, present a legislative 

proposal to this effect to the European 

Parliament and to the Council.  

 By 1 June 2020, and every three years 

thereafter, the Commission shall submit 

to the European Parliament and to the 

Council a report reviewing the 

implementation of this Directive on the 

basis of the information referred to in 

Article 20. That report shall be 

accompanied by a legislative proposal 

where appropriate.  

Justification 

In accordance with Article 20.4 Member States shall provide the Commission with a three- 

yearly report on the implementation of this Directive. The Commission should review the 
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implementation on the basis of these reports and should submit a legislative proposal if this 

proves to be necessary.  

Amendment  114 

Proposal for a directive 
Annex I – Part 2 – Table – new rows after row 37 
 

Text proposed by the Commission 

     

 

Amendment 

Piperidin 110-889-4 50 200 

Bis(2-dimethylaminoethyl)(methyl)amin 3030-47-5 50 200 

3-(2-Ethylhexyloxy)propylamin 5397-31-9 50 200 

Chrom-VI-Verbindungen  5 20 

2-(Dimethylamino)ethylacrylat 2439-35-2 5 20 

Methansulphonylchlorid 124-63-0 5 20 

Dihexylamin 143-16-8 5 20 

Justification 

These substances were included within the Seveso-II-Directive with the proposed quantities and 

should not be cancelled by the adaption of the CLP-Regulation. 

Amendment  115 

Proposal for a directive 
Annex I – Part 2 – Table – row 37 a (new) 
 

Text proposed by the Commission 

    

 

Amendment 

Sodium hypochlorite, solution …% Cl active 7681-52-9 200 500 

Justification 

The classification changes in Regulation (EC) No 1272/2008 (CLP) concerning mixtures 

containing sodium hypochlorite are not adequately reflected in the Commission proposal. This 

concentration limit for acute aquatic toxicity of the substance was modified when CLP was 

adopted, which impacted the classification of mixtures without increasing the risk of major 
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accidents. Over 200 establishments, warehouses and SMEs could thereby fall under the scope 

of the Seveso Directive, at a cost of EUR 3 to 4 million for the authorities and the industry. 

Amendment  116 

Proposal for a directive 
Annex I – Part 2 – Table – row 37 a (new) 
 

Text proposed by the Commission 

    

 

Amendment 

Essential oils and similar substances (note 19a)   1000 5000 

Justification 

The thresholds for aquatic environment hazards do not take into account the classification 

changes in Regulation 1272/2008. Thresholds of 1000 / 5000 T would be better suited to these 

products, which are agricultural in origin and are packed and stocked in 180 kg net drums, 

without risk of a domino effect, provided they are stocked in a sealed and collected holding 

area. A great many firms, often SMEs specialising in the production, storage, distribution or 

mixing of essential oils would then be Seveso-classified without presenting any new risks of 

major accidents.  

Amendment  117 

Proposal for a directive 
Annex I – part 3 – title 
 

Text proposed by the Commission Amendment 

Substances and mixtures excluded from 

this Directive pursuant to Article 2(2)(h) 

and Article 4(1) 

Substances and mixtures subject to a 

derogation pursuant to Article 4(1) 

Justification 

Linked to the amendment to Article 2(2)(h), which deletes point (h). The substances and 

mixtures are only subject to derogation under specific conditions.   

Amendment  118 

Proposal for a directive 
Annex I – part 3 – 3rd column title  
 

Text proposed by the Commission Amendment 

Quantity (where applicable) Quantity 
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Justification 

The substances and mixtures are only subject to derogation under specific conditions.  

Amendment  119 

Proposal for a directive 
Annex I –  part 3 – 4th column title  
 

Text proposed by the Commission Amendment 

Other conditions where applicable Other conditions 

Justification 

The substances and mixtures are only subject to derogation under specific conditions. 

Amendment  120 

Proposal for a directive 
Notes to Annex I – paragraph 4 a (new) 
 

Text proposed by the Commission Amendment 

 4a. Mixtures classified as environmental 

hazards in Sections E1 and E2, part 2, are 

not taken into account in the 

determination of prescribed thresholds 

when they are packaged in limited 

quantities (inner packaging up to 5 

litres/5 kg and combined packaging up to 

30 kg) as provided for in the Regulation 

on the transportation of dangerous goods. 

Justification 

As in the case of transport, packaging is a means of reducing the risks of accidental discharge 

into the environment and applies both to transport and to storage. Given that there is no 

significant danger of a major accident with products packaged in limited quantities, they ought 

not to be taken into account when determining the thresholds. 

Amendment  121 

Proposal for a directive 
Notes to Annex I – paragraph 19 a (new) 
 

Text proposed by the Commission Amendment 

 19a. Essential oils and similar substances 

(1000/5000) 
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 This applies to essential oils and similar 

substances as defined by ISO 9235 

standard with the exception of those 

falling within the hazard classes acute 

toxicity, category 1, all exposure routes, 

category 2, all exposure routes and 

category 3 exposure by dermal and 

inhalation routes (see note 7), as well as 

those falling within the hazard class 

STOT specific target organ toxicity - 

single Exposure, category 1. 

Justification 

The thresholds for aquatic environment hazards do not take into account the classification 

changes in Regulation 1272/2008. Thresholds of 1000 / 5000 T would be better suited to these 

products, which are agricultural in origin and are packed and stocked in 180 kg net drums, 

without risk of a domino effect, provided they are stocked in a impermeable and collected 

holding area. A great many firms, often SMEs specialising in the production, storage, 

distribution or mixing of essential oils would then be Seveso-classified without presenting any 

new risks of major accidents.  

Amendment  122 

Proposal for a directive 
Annex II – point 2 – point a 
 

Text proposed by the Commission Amendment 

(a) description of the site and its 

environment including the geographical 

location, meteorological, geological, 

hydrographic conditions and, if necessary, 

its history; 

(a) description of the site, a suitable 

assessment of its natural risks and its 

environment including the geographical 

location, meteorological, geological, 

hydrographic conditions and, if necessary, 

its history; 

Amendment  123 

Proposal for a directive 
Annex II – paragraph 2 – point c 
 

Text proposed by the Commission Amendment 

(c) identification of neighbouring 

establishments, as well as other sites, areas 

and developments that could increase the 

risk or consequences of a major accident 

and of domino effects; 

(c) identification of neighbouring 

establishments, as well as other sites, areas 

and developments that could be the source 

of, or increase the risk or consequences of 

a major accident and of domino effects, 

including on the basis of information 

provided by the authorities; 
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Justification 

In line with Article 6(1)(g) on ‘Notification’, it should be recognised that operators do not 

always have the legal means to obtain information and that, if necessary, the authorities should 

provide the information or see to it that it is provided. 

Amendment  124 

Proposal for a directive 
Annex II – point 3 – point a 
 

Text proposed by the Commission Amendment 

(a) description of the main activities and 

products of the parts of the establishment 

which are important from the point of view 

of safety, sources of major-accident risks 

and conditions under which such a major 

accident could happen, together with a 

description of proposed preventive 

measures; 

(a) description of the main activities and 

products of the parts of the establishment, 

and identification of sub-contractors, 

which are important from the point of view 

of safety, sources of major-accident risks 

and conditions under which such a major 

accident could happen, together with a 

description of proposed preventive 

measures; 

Amendment  125 

Proposal for a directive 
Annex II – paragraph 3 – point b 
 

Text proposed by the Commission Amendment 

(b) description of processes, in particular 

the operating methods; 

(b) description of processes, in particular 

the operating methods according to Best 

Available Techniques pursuant to 

Directive 2010/75/EU on industrial 

emissions; 

Justification 

Compliance with BAT should be part of the description of the process. 

Amendment  126 

Proposal for a directive 
Annex II – paragraph 4 – point a – point ii 
 

Text proposed by the Commission Amendment 

(ii) external risks and hazard sources, from 

domino effects and from other sites, areas 

and developments that could increase the 

(ii) external risks and hazard sources, from 

domino effects and from other sites, areas 

and developments that could be the source 

of, or increase the risk or consequences of 
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risk or consequences of a major accident; a major accident; 

Justification 

Other sites may also be the source of the risk. 

Amendment  127 

Proposal for a directive 
Annex II – point 5 – point d a (new) 
 

Text proposed by the Commission Amendment 

 (da) description of the assessment of the 

financial impact of an accident involving 

dangerous substances and the measures 

taken to deal with this, in particular by 

means of a specific insurance policy 

and/or a sufficient level of equity. 

Amendment  128 

Proposal for a directive 
Annex III – point b – point v 
 

Text proposed by the Commission Amendment 

(v) safety culture — measures to assess 

and improve safety culture; 

(v) continuously high level of protection 

— measures to continuously ensure a 

high level of protection with respect to 

major-accident hazards;  

Amendment  129 

Proposal for a directive 
Annex III – point b – point vii a (new) 
 

Text proposed by the Commission Amendment 

 (viia) Operators’ safety management 

systems shall consider the potential of best 

available monitoring and control 

technology to reduce the risk of system 

failure and to prevent major-accidents. 

Justification 

Annex III of the draft proposal lists safety requirements as well as safety performance 

indicators and makes reference to monitoring of plants. Best available technology should be 

considered as a way to optimise the operators’ safety management system. 
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Amendment  130 

Proposal for a directive 
Annex III – point b – point viii a (new) 
 

Text proposed by the Commission Amendment 

 (viiia) Competent authorities shall 

consider the information on best available 

technologies for control of emission in 

industrial plants established in Best 

Available Technology Reference 

Documents under Directive 2010/75/EU  

to the extent possible. 

Amendment  131 

Proposal for a directive 
Annex IV – Part 1 – point e a (new) 
 

Text proposed by the Commission Amendment 

 (ea) Arrangements for training staff in 

the duties they will be expected to perform 

and, where necessary, coordinating this 

with off-site emergency services.  

Justification 

It was compulsory to include Information on the training of staff in the emergency plans under 

the Seveso II directive (96/82/EC) pursuant to point (f) of part I of Annex IV to the Directive. 

The Commission did not include this in Annex IV of the Seveso III directive. As training is 

essential it should be reinserted in the Annex. 

Amendment  132 

Proposal for a directive 
Annex V – Part 1 – point 3 
 

Text proposed by the Commission Amendment 

3. An explanation in simple terms of the 

activity or activities undertaken at the 

establishment. 

3. An explanation in simple terms of the 

activity or activities undertaken at the 

establishment and of the dangerous 

substances involved.  

Justification 

It is important that the information provided to the public is comprehensible and presented in 

simple terms, including the information on the dangerous substances. More technical 
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information might in some cases be confidential for economic or security reasons. It would be 

up to the Member States to decide whether they also want to put the technical names and 

technical information on the internet, in accordance with the amendment on Annex V, Part 2a 

(new), paragraph 1, or whether they consider this to be inappropriate for economic or security 

reasons. 

Amendment  133 

Proposal for a directive 
Annex V – Part 1 – point 4 
 

Text proposed by the Commission Amendment 

4. The common names or, in the case of 

dangerous substances covered by Part 1 of 

Annex 1, the generic names or the hazard 

classification of the substances and 

mixtures involved at the establishment 

which could give rise to a major accident, 

with an indication of their principal 

dangerous characteristics. 

4. The common names and, in the case of 

dangerous substances covered by Part 1 of 

Annex 1, the generic names and the hazard 

classification of the substances and 

mixtures involved at the establishment 

which could give rise to a major accident, 

with an indication of their principal 

dangerous characteristics in simple terms. 

Amendment  134 

Proposal for a directive 
Annex V – Part 1 – point 5 a (new) 
 

Text proposed by the Commission Amendment 

 5a. Adequate information on how the 

population concerned will be warned and 

kept informed by the competent 

authorities or by their local offices in the 

event of a major accident. 

Amendment  135 

Proposal for a directive 
Annex V – Part 1 – point 5 b (new) 
 

Text proposed by the Commission Amendment 

 5b. Adequate information provided by the 

authorities on the actions the population 

concerned should take, and on the 

behaviour they should adopt, in the event 

of a major accident. 

Amendment  136 
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Proposal for a directive 
Annex V – Part 1 – point 6 
 

Text proposed by the Commission Amendment 

6. Summary details of the inspections 

carried out pursuant to Article 19 and of 

the main findings from the latest 

inspection conclusions, together with a 

reference or /link to the related inspection 

plan. 

6. Information on when the last 

inspections have been carried out pursuant 

to Article 19, and information on where 

the main findings from the inspections and 

the related inspection plan can be 

requested. 

Amendment  137 

Proposal for a directive 
Annex V – Part 2 – point 2 
 

Text proposed by the Commission Amendment 

2. Adequate information on how the 

population concerned will be warned and 

kept informed in the event of a major 

accident. 

deleted 

Amendment  138 

Proposal for a directive 
Annex V – Part 2 – point 3 
 

Text proposed by the Commission Amendment 

3. Adequate information on the actions 

the population concerned should take, 

and on the behaviour they should adopt, 

in the event of a major accident. 

deleted 

Amendment  139 

Proposal for a directive 
Annex V – Part 2 – point 5 
 

Text proposed by the Commission Amendment 

5. Appropriate information from the 

external emergency plan drawn up to 

cope with any off-site effects from an 

accident. This should include advice to 

cooperate with any instructions or 

requests from the emergency services at 

deleted 
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the time of an accident. 

Amendment  140 

Proposal for a directive 
Annex V – Part 2– point 5 a (new) 
 

Text proposed by the Commission Amendment 

 5a. External emergency plans. 

Amendment  141 

Proposal for a directive 
Annex V – Part 2 – point 6 a (new) 
 

Text proposed by the Commission Amendment 

 6a. Non-technical summaries of the safety 

report. 

Amendment  142 

Proposal for a directive 
Annex V – Part 2 a (new) – Title 
 

Text proposed by the Commission Amendment 

 Information to be made available at least 

upon request for all establishments 

covered by this Directive: 

Amendment  143 

Proposal for a directive 
Annex V – Part 2 a (new) - point 1 
 

Text proposed by the Commission Amendment 

 1. Summary details of the inspections 

carried out pursuant to Article 19 and of 

the main findings from the latest 

inspection conclusions and the related 

inspection plan. 

Amendment  144 

Proposal for a directive 
Annex VI – Part I - point 1 
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Text proposed by the Commission Amendment 

Any fire or explosion or accidental 

discharge of a dangerous substance 

involving a quantity of at least 1 % of the 

qualifying quantity laid down in column 3 

of Annex I. 

Any fire or explosion or accidental 

discharge of a dangerous substance 

involving a quantity of at least 5 % of the 

qualifying quantity laid down in column 3 

of Annex I. 

Justification 

The proposed tightening would not lead to any gain in safety. Practice has shown that 

notification according to the 5% threshold is perfectly sufficient. By contrast, the Commission 

proposal would mean a disproportionately high amount of documentation for both operators 

and authorities. 

Amendment  145 

Proposal for a directive 
Annex VII 
 

Text proposed by the Commission Amendment 

CRITERIA FOR DEROGATIONS 

PURSUANT TO ARTICLE 4 

CRITERIA FOR DEROGATIONS 

PURSUANT TO ARTICLE 4 

 A derogation in accordance with Article 

4(1) and 4(3) may be granted if at least 

one of the following generic criteria is 

fulfilled: 

 1. Physical form of substance 

 Substances in solid form, such that, under 

both normal conditions and any abnormal 

conditions which can reasonably be 

foreseen, a release of matter or of energy, 

which could create a major-accident 

hazard, is not possible. 

 2. Containment and quantities 

 Substances packaged or contained in such 

a fashion and in such quantities that the 

maximum release possible under any 

circumstances cannot create a major-

accident hazard. 

 3. Location and quantities 

 Substances present in such quantities and 

at such distances from other dangerous 

substances (at the establishment or 

elsewhere) that they can neither create a 
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major-accident hazard by themselves nor 

initiate a major accident involving other 

dangerous substances. 

 4. Classification 

 Substances which are defined as 

dangerous substances by virtue of their 

generic classification in Part 1 of Annex I 

to this Directive, but which cannot create 

a major-accident hazard, and for which 

therefore the generic classification is 

inappropriate for this purpose. 

Justification 

As the criteria in Annex VII define the scope of the derogations in Article 4.1 and 4.3 they form 

an essential part of this Directive. Therefore they should not be established by delegated acts. It 

is not acceptable to leave the Annex completely empty during the legislative procedure. This 

amendment includes the existing criteria as specified in Commission decision 98/433/EC of 26 

June 2008. The Commission is invited to come forward with a proposal for new criteria, so that 

they can still be included in the basic act.  

 


