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1. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on discharge in respect of the implementation of the budget of the European Aviation
Safety Agency for the financial year 2014
(2015/2175(DEC))

The European Parliament,

— having regard to the final annual accounts of the European Aviation Safety Agency for the
financial year 2014,

— having regard to the Court of Auditors’ report on the annual accounts of the European
Aviation Safety Agency for the financial year 2014, together with the Agency’s replies’,

— having regard to the statement of assurance” as to the reliability of the accounts and the
legality and regularity of the underlying transactions provided by the Court of Auditors for
the financial year 2014, pursuant to Article 287 of the Treaty on the Functioning of the
European Union,

— having regard to the Council’s recommendation of 12 February 2016 on discharge to be
given to the Agency in respect of the implementation of the budget for the financial year
2014 (05584/2016 — C8 -0073/2016),

— having regard to Article 319 of the Treaty on the Functioning of the European Union,

— having regard to Regulation (EU, Euratom) No 966/2012 of the European Parliament and
of the Council of 25 October 2012 on the financial rules applicable to the general budget
of the Union and repealing Council Regulation (EC, Euratom) No 1605/20023, and in
particular Article 208 thereof,

— having regard to Regulation (EC) No 216/2008 of the European Parliament and of the
Council on common rules in the field of civil aviation and establishing a European
Aviation Safety Agency, and repealing Council Directive 91/670/EEC, Regulation (EC)
No 1592/2002 and Directive 2004/36/EC*, and in particular Article 60 thereof,

— having regard to Commission Regulation (EC, Euratom) No 2343/2002 of 19 November
2002 on the framework Financial Regulation for the bodies referred to in Article 185 of
Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable
to the general budget of the European Communities®,

— having regard to Commission Delegated Regulation (EU) No 1271/2013 of 30 September
2013 on the framework financial regulation for the bodies referred to in Article 208 of
Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council®,
and in particular Article 108 thereof,

1 0J C 409, 9.12.2015, p. 81.
20J C 409, 9.12.2015, p.81.
$0J L 298, 26.10.2012, p. 1.
*0J L 79,19.3.2008, p. 1.
°>0J L 357, 31.12.2002, p. 72.
0J L 328, 7.12.2013, p. 42.
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— having regard to Rule 94 of and Annex V to its Rules of Procedure,

— having regard to the report of the Committee on Budgetary Control and the opinion of the
Committee on Transport and Tourism (A8-0095/2016),

1. Grants the Executive Director of the European Aviation Safety Agency discharge in
respect of the implementation of the Agency’s budget for the financial year 2014;

2. Sets out its observations in the resolution below;

3. Instructs its President to forward this decision, and the resolution forming an integral part
of it, to the Executive Director of the European Aviation Safety Agency, the Council, the
Commission and the Court of Auditors, and to arrange for their publication in the Official
Journal of the European Union (L series).
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2. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on the closure of the accounts of the European Aviation Safety Agency for the financial
year 2014
(2015/2175(DEC))

The European Parliament,

having regard to the final annual accounts of the European Aviation Safety Agency for the
financial year 2014,

having regard to the Court of Auditors’ report on the annual accounts of the European
Aviation Safety Agency for the financial year 2014, together with the Agency’s replies’,

having regard to the statement of assurance? as to the reliability of the accounts and the
legality and regularity of the underlying transactions provided by the Court of Auditors for
the financial year 2014, pursuant to Article 287 of the Treaty on the Functioning of the
European Union,

having regard to the Council’s recommendation of 12 February 2016 on discharge to be
given to the Agency in respect of the implementation of the budget for the financial year
2014 (055842016 — C8 -0073/2016),

having regard to Article 319 of the Treaty on the Functioning of the European Union,

having regard to Regulation (EU, Euratom) No 966/2012 of the European Parliament and
of the Council of 25 October 2012 on the financial rules applicable to the general budget
of the Union and repealing Council Regulation (EC, Euratom) No 1605/20023, and in
particular Article 208 thereof,

having regard to Regulation (EC) No 216/2008 of the European Parliament and of the
Council on common rules in the field of civil aviation and establishing a European
Aviation Safety Agency, and repealing Council Directive 91/670/EEC, Regulation (EC)
No 1592/2002 and Directive 2004/36/EC*, and in particular Article 60 thereof,

having regard to Commission Regulation (EC, Euratom) No 2343/2002 of 19 November
2002 on the framework Financial Regulation for the bodies referred to in Article 185 of
Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable
to the general budget of the European Communities®,

having regard to Commission Delegated Regulation (EU) No 1271/2013 of 30 September
2013 on the framework financial regulation for the bodies referred to in Article 208 of
Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council®,
and in particular Article 108 thereof,

1 0J C 409, 9.12.2015, p. 81.
20J C 409, 9.12.2015, p. 81.
$0J L 298, 26.10.2012, p. 1.
*0J L 79,19.3.2008, p. 1.
°>0J L 357, 31.12.2002, p. 72.
0J L 328, 7.12.2013, p. 42.

RR\1091436EN.doc 5/16 PE569.743v03-00

EN



— having regard to Rule 94 of and Annex V to its Rules of Procedure,

— having regard to the report of the Committee on Budgetary Control and the opinion of the
Committee on Transport and Tourism (A8-0095/2016),

1. Notes that the final annual accounts of the European Aviation Safety Agency are as
annexed to the Court of Auditors’ report;

2. Approves the closure of the accounts of the European Aviation Safety Agency for the
financial year 2014;

3. Instructs its President to forward this decision to the Executive Director of the European

Aviation Safety Agency, the Council, the Commission and the Court of Auditors, and to
arrange for its publication in the Official Journal of the European Union (L series).
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3. MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

with observations forming an integral part of the decision on discharge in respect of the
implementation of the budget of the European Aviation Safety Agency for the financial
year 2014

(2015/2175(DECQC))

The European Parliament,

having regard to its decision on discharge in respect of the implementation of the budget
of the European Aviation Safety Agency for the financial year 2014,

having regard to Rule 94 of and Annex V to its Rules of Procedure,

having regard to the report of the Committee on Budgetary Control and the opinion of the
Committee on Transport and Tourism (A8-0095/2016),

whereas, according to its financial statements, the final budget of the European Aviation
Safety Agency (“the Agency") for the financial year 2014 was EUR 181 179 098,
representing an increase of 8,47 % compared to 2013; whereas 21,1 % of the budget of the
Agency derives from the Union budget;

whereas the Court of Auditors ("the Court™), in its report on the annual accounts of the
European Aviation Safety Agency for the financial year 2014 (“the Court's report™), has
stated that it has obtained reasonable assurances that the Agency’s annual accounts are
reliable and that the underlying transactions are legal and regular;

Follow-up of 2013 discharge

1.

Acknowledges on the basis of information from the Agency that:

- it has taken corrective action to formalise and document the criteria used to outsource
part of its certification services to national aviation authorities and qualified entities;
notes that the Agency updated the supporting document templates in order to improve
the transparency of the outsourcing process;

- itreviewed and verified a high number of declarations of interest in order to ensure
that it is compliant with its policy on prevention and management of conflicts of
interest; notes, furthermore, that no revolving door cases were registered; regrets,
however, that explanations concerning conflicts of interest on the part of various
board members and administrative staff are still to be provided or verified; highlights
the fact that, in the interests of increased transparency, this must happen as soon as
possible;

Budget and financial management

2.

Notes that the budget monitoring efforts during the financial year 2014 resulted in a
budget implementation rate of 97,1 %, representing a decrease of 0,9 % compared to
2013; notes, furthermore, that the payments appropriations execution rate was at 91,1 %,
representing a decrease of 6,17 % compared to 2013;
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3.

Notes that only one-third of the budget of the Agency comes from the public sector and
the other two-third from the industry; expresses its concern as these financial ties with the
industry might affect the independence of the Agency; calls upon the Agency to build in
safeguards to ensure its independence and the avoidance of conflicts of interests;

Commitments and carry-overs

4.

Notes with satisfaction that the Agency further reduced the overall level of committed
appropriations carried over from EUR 10 100 000 (11 %) in 2012 and EUR 7 200 000
(7,7 %) in 2013 to EUR 5 900 000 (6,2 %) in 2014; notes that the carryovers were at EUR
3600 000 (22 %) for Title 11 (administrative expenditure) and at EUR 2 000 000 (38,1 %)
for Title III (operational expenditure); acknowledges from the Court’s report that these
carry-overs were related to the multi-annual nature of the Agency’s operations; notes
furthermore that the carry-overs included in the Court’s sample were duly justified;

Informs the Agency that it should keep the amount of the committed appropriations
carried over to the following year to the minimum in the interests of transparency and
accountability;

Procurement and recruitment procedures

6.

Notes with concern from the Court's report that the Agency’s procurement planning
should be improved, particularly in respect of framework contracts; points out that in 2014
three procedures were launched too late to replace existing framework contracts by the
time they expired; notes, furthermore, that two existing framework contracts were
extended until the new ones were in place and in another case a negotiated procurement
procedure was launched to bridge the gap in order to ensure business continuity; notes
with concern that the Agency was not compliant with the Agency's Financial Regulation®
due to the change of the initial contract duration and the use of a negotiated procedure,
which affects fair competition; understands from the Agency that it has introduced a
revised procurement plan to address these issues; calls on the Agency to report back to the
discharge authority on how this is progressing;

Notes that the Agency reviewed its 2014 establishment plan approved by the budgetary
authorities at the beginning of 2014 and concluded that the AST/AD repartition and the
repartition of the grades needed to be adapted in order to better reflect the Agency’s
needs; notes that the Agency’s Management Board, pursuant to Article 38 of the Agency’s
Financial Regulation, adopted the modified establishment plan which affected the
AD/AST balance and the grading of 64 posts but not the total number of the posts or the
volume of staff appropriations foreseen in the 2014 budget;

Notes the results of the first benchmarking exercise on the Agency’s posts, which showed
that 14 % of the jobs were dedicated to administrative support and coordination, 78,7 % to
operational tasks and 7,3 % to control and financial tasks; considers that a breakdown of
staff by category and sector as well as by source of funding for their activities (fees and
charges versus Union subsidies) should also be included in next Annual Report in order to
offer a more detailed picture of the required resources that have an impact on the EU

! https://easa.europa.eu/system/files/dfu/EASA%20MB%20Decision%2014-
2013%?20amending%20the%20FR_Final_signed_Annex.pdf
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budget;

Recalls its position, stated in the framework of the budgetary procedure, regarding the
staff whose activities are financed by fees paid by the industry and therefore not by the
EU budget to the effect that such staff of the Agency should not be affected by the cut of
2% applied every year by the Commission;

Prevention and management of conflicts of interest and transparency

10.

11.

12.

13.

14.

15.

Notes that the Agency's anti-fraud strategy establishes the responsibilities, objectives and
actions of the Agency in terms of prevention, detection, investigation and correction of
fraud; takes note that an anti-fraud officer was appointed in 2014, and that an action plan
has been put in place in the context of the anti-fraud strategy, with measures to be
implemented for the years 2015 and 2016; notes that no instances of fraud were identified
under the anti-fraud strategy during 2014;

Notes that, in 2014, the Agency adopted a Confidential Safety Reporting Procedure which
addresses whistle-blower information related to alleged malpractices and irregularities in
the field of aviation safety reported by external individuals; observes that there were 66
cases related to this procedure in 2014; takes note that the Agency has a whistle-blower
procedure in place and that one case was registered in 2014 with no appeals received,

Notes that the CVs and declarations of interest of all of the Agency’s Directors and Heads
of Department are published on its website; notes furthermore that the CVs and
declarations of interest of the members of the Agency’s Board of Appeal as well as of the
members of its Management Board have also been published on the Agency's website;

Notes that the Agency already established and implemented a comprehensive policy on
the prevention and mitigation of conflicts of interest as well as on “Gifts and Hospitality”
in its “Code of Conduct for the staff of EASA” (CC); notes that this policy includes inter
alia the establishment of an Ethical Committee to assess the completed declarations of
interest and to deal with any subject related to the CC, as well as the establishment of
mandatory training on the CC for all of the Agency’s staff members; acknowledges that a
code of conduct which includes a policy on prevention and mitigation of conflicts of
interest has also been adopted for the members of the Agency’s Board of Appeal and the
members of its Management Board; notes that the Agency is set to review and update its
policies on management of conflicts of interest and calls on the Agency to report to the
discharge authority on the status of the policy update;

Encourages the Agency to better raise awareness of the conflict-of-interest policy among
its staff, alongside ongoing awareness-raising activities and the inclusion of integrity and
transparency as an obligatory item to be discussed during recruitment procedures and
performance reviews;

Calls for an overall improvement in the prevention of and the fight against corruption
through a holistic approach, commencing with better public access to documents and more
stringent rules on conflicts of interest, the introduction or strengthening of transparency
registers and the provision of sufficient resources for law enforcement measures, and also
through improved cooperation among Member States and with relevant third countries;
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Internal audit

16.

Takes note that the Commission's Internal Audit Service (IAS) performed a review in
2014 and issued seven recommendations; observes that no findings classified as “Critical”
were raised by the IAS during their audits and that four findings classified as “very
important” were raised during three audits performed between 2009 and 2013; notes that
the Agency took corrective actions related to the recommendations resulting from the
IAS’ audits and marked them as “ready for review” in the preparation of the IAS follow-
up audit; notes that in 2014 the 1AS did not perform a formal assessment on the progress
made by the Agency in the implementation of those recommendations; notes on the basis
of information from the Agency that, in February 2016, the IAS reported that all four
recommendations based on the findings classified as “very important” were marked as
"implemented";

Internal controls

17.

Notes that, in 2014, the Agency’s Internal Audit Capability performed eight assurance
engagements, issued 56 recommendations and detected three inherent risks with a
likelihood of occurrence marked as “high” and a potential impact marked as “significant”;
notes, furthermore, that out of the six actions prepared by the Agency to mitigate the risk
level, two were closed and the remaining four were scheduled to be implemented by
September 2016; calls on the Agency to inform the discharge authority of the status of
implementation of the remaining actions;

Performance

18.

Notes that, in 2014, the Agency has initiated fundamental changes in the way it operates
in order to allow for a more proportionate and performance-based approach to safety and
that it has reviewed its organisational structure to prepare itself for the many challenges it
will face in the immediate coming years;

Other comments

19.

20.

21.

Welcomes the initiative of the Agency to share and provide services for other agencies in
order to create synergies; notes in particular that the Agency licenses free of charge the
development of human resources tools and that it hosts the permanent secretariat of the
Union Agencies’ Network; notes that the Agency uses Commission’s framework
contracts, IT and related services and that it relies on a certain number of other services
from the Commission; encourages the Agency to use joint procurements with other Union
agencies wherever possible in order to generate cost savings;

Acknowledges the measures taken by the Agency to make efficiency gains and achieve
savings; notes in particular the Agency’s reorganisation project which was managed by its
internal staff for a period of seven months, whereas an equivalent project run by an
external company would have generated much higher expenses;

Notes with concern that, since 2004, when the Agency became operational, it has been
working merely on the basis of correspondence and exchanges with the host Member
State; notes, furthermore, that a comprehensive headquarters agreement has not yet been
signed with the host Member State; notes, however, that such an agreement would
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22.

23.

24,

25.

26.

27.

promote transparency and security in respect of the operational conditions of the Agency
and its staff; acknowledges that the government of the host Member State recently
initiated informal discussions with the Agency on this matter; calls on the Agency and the
host Member State to address this issue as a matter of the utmost urgency and to inform
the discharge authority of the progress of the negotiations;

Calls on the Agency for information as to whether its relocation will achieve the aim of
cost efficiency;

Calls on the Commission to take the opportunity, which arose this year, to amend
Regulation (EC) No 216/2008 of the European Parliament and of the Council®
establishing the Agency with a view to securing a headquarters agreement, allowing the
Agency to operate unimpeded; calls on the Agency, therefore, to notify it of the final
decision on the Agency’s headquarters;

States that the objective of the Agency is aviation safety, which is to be considered to be a
public good; urges the Agency to keep this objective in the Agency's strategy,
performance-based budgeting and management decisions as the leading principle towards
its stakeholders and which should never be sacrificed for reasons of competitiveness,
efficiency or deregulation;

Highlights the Agency's vital role in ensuring the highest possible level of aviation safety
throughout Europe; recognises that, due to the disappearance of MH370, the dramatic
accident of MH17, the crash of Air Asia QZ8501 and the radar interferences over Central
Europe, 2014 was a challenging year for the Agency and for aviation safety in general,
requiring it to deal with implementing and supervising new provisions on flight time
limitations; stresses that, in the context of a fast-developing civil aviation sector, the
Agency should be given the necessary financial, material and human resources to perform
its regulatory and executive tasks successfully, in the fields of safety and environmental
protection, without compromising its independence and impartiality;

Highlights the Agency's involvement in supporting the development of the relevant
instruments required for the practical implementation of the bilateral aviation safety
agreements between the Member States and third countries;

o

Refers, for other observations of a cross-cutting nature accompanying its decision on
discharge, to its resolution of [xx xxxx 2016]? [on the performance, financial management
and control of the agencies].).

1

Regulation (EC) No 216/2008 of the European Parliament and of the Council of 20 February 2008 on

common rules in the field of civil aviation and establishing a European Aviation Safety Agency, and repealing
Council Directive 91/670/EEC, Regulation (EC) No 1592/2002 and Directive 2004/36/EC (OJ L 79, 19.3.2008,
p. 1)

2 Texts adopted of that date, P[8_TA(-PROV)(2016)0000].
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17.2.2016

OPINION OF THE COMMITTEE ON TRANSPORT AND TOURISM

for the Committee on Budgetary Control

on discharge in respect of the implementation of the budget of the European Aviation Safety
Agency for the financial year 2014
(2015/2175(DEC))

Rapporteur: Inés Ayala Sender

SUGGESTIONS

The Committee on Transport and Tourism calls on the Committee on Budgetary Control, as
the committee responsible, to incorporate the following suggestions into its motion for a
resolution:

1.

Welcomes the finding of the Court of Auditors that the accounts of the European
Aviation Safety Agency (‘the Agency’) for the 2014 financial year are in order;

Notes that the Agency’s annual budget for 2014 was EUR 162,3 million, of which EUR
34,2 million came from the Union and EUR 128,1 million from other sources, including
income from own revenue (EUR 88,3 million) and assigned revenue from fees and
charges (EUR 27,8 million); notes further that the implementation rate was 97,1 % in
commitment;

Notes that the Agency has further reduced the overall level of carry-overs of committed
appropriations from EUR 7,2 million (8 %) in 2013 to EUR 5,9 million (6,2 %) in 2014;
invites the Agency to continue its effort to reduce carry-overs in order to fully comply
with the budgetary principle of annuality; notes, however, that 38,1 % of the carry-over
in 2014 is due to Title 1 (operational spending) and that this is justified by the
multiannual nature of the Agency's operations; welcomes the fact that the Agency
remains committed to reducing still further the level of carry-overs;

Notes that the 2014 exercise has been affected by exceptional events linked to impact of
the Agency’s move to a new headquarters building on the level of carry-overs for Title
I (administrative expenditure), consulting services, IT infrastructures, etc;

Highlights the Agency's vital role in ensuring the highest possible level of aviation
safety throughout Europe; recognises that, due to the disappearance of MH370, the
dramatic accident of MH17, the crash of Air Asia QZ8501 and the radar interferences
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10.

11.

12.

over Central Europe, 2014 was a challenging year for the Agency and for aviation
safety in general, requiring it to deal with implementing and supervising new provision
on flight time limitations; stresses that, in the context of a fast-developing civil aviation
sector, the Agency should be given the necessary financial, material and human
resources to perform its regulatory and executive tasks successfully, in the fields of
safety and environmental protection, without compromising its independence and
impartiality;

Highlights the Agency's involvement in supporting the development of the relevant
instruments required for the practical implementation of the bilateral aviation safety
agreements between the Member States and third countries;

Notes that, in 2014, the Agency has initiated fundamental changes in the way it operates
in order to allow for a more proportionate and performance-based approach to safety
and that it has reviewed its organisational structure to prepare itself for the many
challenges it will face in the immediate coming years;

Notes the results of the first benchmarking exercise on the Agency’s posts, which
showed that 14 % of the jobs were dedicated to administrative support and coordination,
78,7 % to operational tasks and 7,3 % to control and financial tasks; considers that a
breakdown of staff by category and sector as well as by source of funding for their
activities (fees and charges versus Union subsidies) should also be included in next
Annual Report in order to offer a more detailed picture of the required resources that
have an impact on the EU budget;

Recalls its position, stated in the framework of the budgetary procedure, regarding the
staff whose activities are financed by fees paid by the industry and therefore not by the
EU budget to the effect that such staff of the Agency should not be affected by the cut
of 2% applied every year by the Commission;

Acknowledges that corrective actions are due to be completed to increase the
transparency of the outsourcing of certification activities as well as of many other low-
value contracts, in particular through better documentation of the allocation processes,
including the assessment made on the basis of the criteria set in the Agency's specific
guidelines;

Deplores the fact that, in 2014, three procedures regarding framework contracts were
launched too late to replace existing framework contracts before their scheduled
expiration; deplores also that, in order to ensure business continuity, two contracts were
extended, thereby affecting fair competition, and for one contract a negotiated
procedure, which did not comply with the Financial Regulation, was launched; invites
therefore the Agency to shed light on the reasons for those errors in its procurement
planning and to make improvements, particularly in respect of framework contracts;

Welcomes the revision of the EASA Regulation and underlines the need to revise the
“Code of Conduct for the staff of EASA” and monitor its implementation on a regular
basis in order to avoid any potential conflict of interest; demands that the Commission
regularly informs the Council and the Parliament about further progress on reducing
conflicts of interest;
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13.

14.

Deplores the fact that, despite the Agency's efforts, it has not yet been possible, 15 years
after the Agency was set up, to conclude the agreement on the Agency’s headquarters;
recalls that according to the Common Approach on EU decentralised agencies agreed
between the Parliament, the Council, and the Commission, ‘all agencies should have
headquarters agreements, which should be concluded before the Agency starts its
operational phase’; notes, in this regard, that another agency, the European Insurance
and Occupational Pensions Authority, signed a headquarters agreement with the
German Government in 2011; deeply regrets this situation and urges the host country to
conclude an agreement with the Agency as quickly as possible with a view to clarifying
the relationship between national judicial authorities and the Agency, and enabling the
Agency to perform its legal tasks without hindrance; calls on the Commission to take
the opportunity, which arose this year, to amend the Act establishing the Agency with a
view to securing a headquarters agreement, allowing the Agency to operate unimpeded;
calls on the Agency, therefore, to notify it of the final decision on the Agency’s
headquarters;

Proposes that Parliament grants the Executive Director of the European Aviation Safety
Agency discharge in respect of the implementation of the Agency’s budget for the
financial year 2014.
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