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	Text proposed by the Commission
	Amendment

	 
	Article 5a

	
	Use of extracts from pre-existing works and other subject-matter in content uploaded or made available by users

	
	(1) 	Member States shall provide for an exception to the rights provided for in Articles 2 and 3 of Directive 2001/29/EC, point (a) of Article 5 and Article 7(1) of Directive 96/9/EC, point (a) of Article 4(1) of Directive 2009/24/EC and Article 11 of this Directive in order to allow for the use of extracts from pre-existing works and other subject-matter in content uploaded or made available by users, other than in the course of their work, for purposes such as criticism, review, illustration, caricature, parody or pastiche, provided that the extracts:

	
	(a) 	relate to works or other subject-matter that have been lawfully made available to the public;

	
	(b) 	are accompanied by the indication of the source, including the author’s name, unless this turns out to be impossible; and

	
	(c) 	are used in accordance with fair practice and in a manner that does not extend beyond the specific purpose for which they are being used.

	
	(2) 	Any contractual provision contrary to the exception provided for in this Article shall be unenforceable.

	
	(3) 	Online content sharing services providers shall not be able to invoke for their benefit the exception provided for in paragraph 1 of this Article in order to limit their liability or the extent of their obligations under the agreements concluded with rightholders in application of Article 13 of this Directive.
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	Article 11
	Article 11

	Protection of press publications concerning digital uses
	Protection of press publications concerning digital uses

	1.	Member States shall provide publishers of press publications with the rights provided for in Article 2 and Article 3(2) of Directive 2001/29/EC for the digital use of their press publications.
	1. 	Member States shall provide publishers of press publications with the rights provided for in Article 2 and Article 3(2) of Directive 2001/29/EC so that they may obtain fair and proportionate remuneration for the digital use of their press publications by information society service providers.

	
	Such rights shall not apply to uses of insubstantial parts of a press publication, including individual words or very short excerpts.

	
	The protection shall also not extend to factual information.

	
	1a. 	The rights referred to in paragraph 1 shall not prevent legitimate private and non-commercial use of press publications by individual users. 

	2.	The rights referred to in paragraph 1 shall leave intact and shall in no way affect any rights provided for in Union law to authors and other rightholders, in respect of the works and other subject-matter incorporated in a press publication. Such rights may not be invoked against those authors and other rightholders and, in particular, may not deprive them of their right to exploit their works and other subject-matter independently from the press publication in which they are incorporated.
	2. 	The rights referred to in paragraph 1 shall leave intact and shall in no way affect any rights provided for in Union law to authors and other rightholders, in respect of the works and other subject-matter incorporated in a press publication. Such rights may not be invoked against those authors and other rightholders and, in particular, may not deprive them of their right to exploit their works and other subject-matter independently from the press publication in which they are incorporated. 

	
	2a. 	The rights referred to in paragraph 1 shall not extend to mere hyperlinks which are accompanied by individual words or very short excerpts of texts.

	3.	Articles 5 to 8 of Directive 2001/29/EC and Directive 2012/28/EU shall apply mutatis mutandis in respect of the rights referred to in paragraph 1.
	3. 	Articles 5 to 8 of Directive 2001/29/EC and Directive 2012/28/EU shall apply mutatis mutandis in respect of the rights referred to in paragraph 1.

	4.	The rights referred to in paragraph 1 shall expire 20 years after the publication of the press publication. This term shall be calculated from the first day of January of the year following the date of publication.
	4. 	The rights referred to in paragraph 1 shall expire 5 years after the publication of the press publication. This term shall be calculated from the first day of January of the year following the date of publication.

	
	The rights referred to in paragraph 1 shall not apply with retroactive effect. 

	
	4a. 	Member States shall ensure that authors receive an appropriate share of the additional revenues press publishers receive for the use of a press publication by information society service providers. 


Or. <Original>{EN}en</Original>

<PathFdR>AM\P8_AMA(2018)0245(162-165)_EN.docx</PathFdR>		PE<NoPE>624.050</NoPE><Version>v01-00</Version>
EN	United in diversity	EN
</Amend>
<Amend><Date>{05/09/2018}5.9.2018</Date>	<ANo>A8-0245</ANo>/<NumAm>164</NumAm>
Amendment		<NumAm>164</NumAm>
<RepeatBlock-By><By><Members>Jean‑Marie Cavada</Members>
<AuNomDe>{ALDE}on behalf of the ALDE Group</AuNomDe>
</By></RepeatBlock-By>
<TitreType>Report</TitreType>	A8-0245/2018
<Rapporteur>Axel Voss</Rapporteur>
<Titre>Copyright in the Digital Single Market</Titre>
<DocRef>COM(2016)0593 – C8-0383/2016 – 2016/0280(COD)</DocRef>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Recital 5 a (new)</Article>

	

	Text proposed by the Commission
	Amendment

	 
	[bookmark: _GoBack](5a)	In some Member States, reproductions and uses of works of architecture or sculpture, permanently located in public places require prior authorisation of the authors, the right holders or collecting societies. In other Member States, an exception to the rights provided for in Articles 2 and 3 of Directive 2001/29/EC has been granted for reproductions or other uses of such works, either for commercial or non-commercial purposes. Given the fragmented legal situation within the Union as regards the so-called “freedom of panorama”, further harmonisation would be beneficial in order to stimulate innovation and the sharing of cultural goods across Europe. 
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	Text proposed by the Commission
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	Article 5b

	
	1. 	Member States shall provide for an exception or limitation to the rights provided for in Articles 2 and 3 of Directive 2001/29/EC and point (a) of Article 5 and Article 7(1) of Directive 96/9/EC, permitting the reproduction and use of works, such as works of architecture or sculpture, permanently located in public places, with the exception of any usage related to a commercial purpose.

	
	2. 	Any contractual provision contrary to the exception provided for in this Article shall be unenforceable.
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