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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION
on the proposal for a regulation of the European Parliament and of the Council
amending Council Regulation (EC) No 539/2001 listing the third countries whose
nationals must be in possession of visas when crossing the external borders and those
whose nationals are exempt from that requirement, as regards the withdrawal of the
United Kingdom from the Union
(COM(2018)0745 – C8-0483/2018 – 2018/0390(COD))
(Ordinary legislative procedure: first reading)
The European Parliament,
–

having regard to the Commission proposal to Parliament and the Council
(COM(2018)0745),

–

having regard to Article 294(2) and Article 77(2)(a) of the Treaty on the Functioning of
the European Union, pursuant to which the Commission submitted the proposal to
Parliament (C8-0483/2018),

–

having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

–

having regard to Rule 59 of its Rules of Procedure,

–

having regard to the report of the Committee on Civil Liberties, Justice and Home
Affairs (A8-0047/2019),

1.

Adopts its position at first reading hereinafter set out;

2.

Calls on the Commission to refer the matter to Parliament again if it replaces,
substantially amends or intends to substantially amend its proposal;

3.

Instructs its President to forward its position to the Council, the Commission and the
national parliaments.

Amendment 1
Proposal for a regulation
Recital 6
Text proposed by the Commission

Amendment

(6)
The United Kingdom government
has stated its intention not to require a visa
from citizens of the EU-27 when travelling
to the United Kingdom for short stays for
business or tourism as from the date on

(6)
The United Kingdom government
has stated its intention not to require a visa
from citizens of the EU-27 when travelling
to the United Kingdom for short stays for
business or tourism as from the date on
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which Union law ceases to apply to the
United Kingdom. In case the United
Kingdom introduces a visa requirement
for nationals of at least one Member State
in the future, the reciprocity mechanism
provided for in [Article 1(4) of Regulation
(EC) No 539/2001]26 should apply. The
European Parliament, the Council, the
Commission and the Member States
should act without delay in applying the
mechanism.

which Union law ceases to apply to the
United Kingdom.

_________________
26

See footnote 23.

Amendment 2
Proposal for a regulation
Recital 7 a (new)
Text proposed by the Commission

Amendment
(7a) This decision is based on the
expectation that, in the interest of
maintaining close relations, the United
Kingdom will grant full visa reciprocity to
the nationals of all Member States. In
case the United Kingdom introduces a
visa requirement for nationals of at least
one Member State in the future, the
reciprocity mechanism provided for in
[Article 1(4) of Regulation (EC) No
539/2001]1a should apply. The European
Parliament, the Council, the Commission
and the Member States should act without
delay in applying the mechanism. The
Commission should monitor the respect of
the principle of reciprocity on a
continuous basis and immediately inform
the European Parliament and the Council
of any developments which could
endanger the respect of this principle.
_________________
1a
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EXPLANATORY STATEMENT
Background
The present proposal of the Commission is part of the legislative measures necessary to adjust
Union law to Brexit. It aims to clarify the situation of UK nationals when Union law ceases to
apply to them as regards visa policy.
Currently, UK nationals as Union citizens have the right to enter any other Member State
without any entry visa or equivalent formality. With the withdrawal from the Union, they
will, however, become third country nationals under the terms of EU law. It will therefore be
necessary to determine whether they will be subject to a visa requirement when crossing the
external borders of the Member States or whether they will be exempt from that requirement.
In the EU visa acquis Regulation (EC) No 539/20011 lists in its Annex I the countries whose
nationals are subject to the visa requirement, and in its Annex II those countries whose
nationals are exempt from that requirement. The Regulation also lays down criteria for
deciding whether to place a country in Annex I or Annex II. This decision has to be taken by
the co-legislators through an amendment of the Regulation.
As outlined in the explanatory statement of the proposal, the Commission has assessed the
situation of the UK in relation to the criteria established in the Regulation (These criteria
relate, “inter alia, to illegal immigration, public policy and security, economic benefit, in
particular in terms of tourism and foreign trade, and the Union's external relations with the
relevant third countries, including, in particular, considerations of human rights and
fundamental freedoms, as well as the implications of regional coherence and reciprocity.”). It
concluded that United Kingdom nationals who are British citizens should be exempt from the
visa requirement when travelling to the Union for short stays.
The Commission therefore proposes to insert the United Kingdom as regards British citizens
into Annex II, i.e. the list of visa-free third countries. It also proposes two further necessary
technical changes to reflect the new legal situation correctly in the text of the Regulation.
The proposal also contains in Article 2 a reminder that the reciprocity mechanism provided by
Regulation (EC) No 539/2001 applies in case the UK would introduce a visa requirement for
the nationals of at least one Member State.
Finally, Article 3 lays down that this Regulation shall enter into force on 30 March 2019 and
shall apply from the day following that on which Union law ceases to apply to the United
Kingdom.
Position of the Rapporteur

1

Regulation (EC) No 539/2001 has just been undergoing codification and is replaced by
Regulation (EU) 2018/1806 of 14 November 2018 which enters into force on 18 December
2018. References throughout the legislative texts will be adjusted.
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The Rapporteur considers that the Commission has correctly assessed the criteria which
should guide the decision in this matter. Exempting UK nationals from the visa requirement
is, in the current situation, the only sensible decision to take.
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