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SUGGESTIONS 

The Committee on Constitutional Affairs calls on the Committee on Legal Affairs, as the 

committee responsible, to incorporate the following suggestions into its motion for a 

resolution: 

1. Appreciates that the number of reasoned opinions (65) submitted by national 

parliaments in 2016 is the third highest in a calendar year since the introduction of the 

subsidiarity control mechanism in the Lisbon Treaty; notes the sharp increase (+713 %), 

with respect to the eight reasoned opinions received in 2015; acknowledges, in addition, 

the significant increase, from 350 to 620, in the number of opinions received by the 

Commission within the framework of the political dialogue; underlines that these trends 

emerged against the backdrop of a decrease in legislative activity, which also 

demonstrates that national parliaments’ participation has evolved in comparison with 

previous years; welcomes the marked interest in EU decision-making expressed by 

national parliaments; 

2. Recalls that subsidiarity is a fundamental principle of federations as well as an 

indeterminate legal concept which, consequently, should be subject to political 

interpretation; 

3. Understands that the principle of subsidiarity cannot be used to interpret the powers 

assigned to the Union by virtue of the Treaties restrictively; 

4. Considers that any reflection on subsidiarity and the control thereof should take place in 

the context of the growing calls by citizens for the Union to tackle major global 

challenges such as, inter alia, intercontinental financial flows, security, migration and 

climate change; 

5. Notes that in 2016, the third (and first under the mandate of the current Commission) 

‘yellow card’ procedure was triggered in relation to the revision of the Posting of 

Workers Directive (Directive 96/71/EC); stresses that increased awareness of the roles 

of national parliaments and better cooperation between them could strengthen ex ante 

subsidiarity monitoring; 

6. Welcomes the fact that more national chambers have issued reasoned opinions (26 out 

of 41 in 2016, compared with eight in 2015); notes the marked difference between 

chambers active within the framework of political dialogue and reasoned opinions; 

underlines that national parliaments continue to have more interest in influencing the 

content of EU legislation than in identifying cases in which subsidiarity may be an 

issue; notes that the power of national parliaments to monitor respect for the principles 

of subsidiarity and proportionality also encompasses a right to ask the European 

legislator to act at European level if necessary; 

7. Welcomes the fact that Parliament increasingly and more regularly plays the role of 

interlocutor with and intermediary between the national parliaments with regard to the 

subsidiarity and proportionality mechanisms; considers that enhancing dialogue at 

political level with national parliaments could be a means to rationalise subsidiarity and 

proportionality checks by better addressing the substance of legislative proposals; 
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8. Recalls the need to enhance existing formats for cooperation and establish options to 

improve the IPEX platform in order to foster awareness by national parliaments of their 

role in subsidiarity and proportionality checks, to assist them in dealing more efficiently 

with the information received under the early warning system and improve their 

cooperation and coordination; 

9. Commends the placing of subsidiarity and proportionality at the heart of EU decision-

making, as evidenced by the Commission’s political priorities and the adoption of the 

Better Regulation Package; welcomes the adoption of this package which will ensure 

that the principles of subsidiarity and proportionality are applied in a more integrated 

and comprehensive manner, which in turn will contribute to a higher degree of 

transparency in EU decision-making; welcomes the fact that, through the 

Interinstitutional Agreement on Better Regulation, the Commission has committed itself 

to making the impact assessments of its legislative and non-legislative proposals 

available to national parliaments; recalls that this agreement also emphasised the need 

for more transparency in the legislative procedure and that the information provided to 

national parliaments must allow them to exercise fully their prerogatives under the 

treaties; calls on the Commission to improve the quality of its explanatory statement 

memoranda on subsidiarity and its level of engagement with reasoned opinions;  

10. Notes that the implementation of the better law-making agenda has led the Commission 

to develop stronger internal instruments and procedures aimed at avoiding 

infringements of the principle of subsidiarity; underlines that impact assessments are a 

key instrument in ensuring respect for the principles of subsidiarity and proportionality 

and in promoting accountability; urges the Commission to put a greater focus on 

subsidiarity and proportionality when conducting its impact assessments in the 

framework of the better regulation guidelines; highlights, in particular, the role of the 

Regulatory Scrutiny Board (RSB) and welcomes the fact that subsidiarity and 

proportionality are now part of the quality check that the Board performs; stresses, 

nonetheless, that the independence of the RSB could be enhanced further;  

11. Reiterates the need, in order to allow national parliaments to participate more 

thoroughly in the EU law-making process, to enhance the flexibility of the early 

warning system, notably of the eight-week period for submitting reasoned opinions, 

within the limits of the EU Treaties, and to consider its formal extension, should the 

Treaties be amended; stresses the need also to continue reflecting on the introduction of 

a mechanism, in line with the proposals contained in the report on the implementation 

of the Treaty provisions concerning national parliaments, on the basis of which 

reasoned opinions could be submitted to the Commission with the aim of positively 

influencing EU policies; believes that this could represent a positive and constructive 

instrument for increasing the involvement of national parliaments in the EU legislative 

process; 

12. Expresses disappointment at some of the Commission’s responses to national 

parliaments in instances where yellow cards have been issued; believes that it is 

necessary for the Commission to respond comprehensively to any concerns raised by 

national parliaments; underlines the importance of providing adequate explanations of 

the need for legislative initiatives and their impact, in particular on the economy, the 

environment and society, respecting the principles of subsidiarity and proportionality; 
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13. Notes the creation of the Task Force on Subsidiarity, Proportionality and ‘Doing Less 

More Efficiently’; takes into account that the Task Force will take a critical look at all 

policy areas to make sure the EU only acts in cases where its action brings added value; 

invites the Commission to set out in greater detail the powers and modus operandi 

envisaged; looks forward to the report of the Task Force, foreseen for 15 July 2018, 

which should make recommendations on how the European Union could take better 

account of the principles of subsidiarity and proportionality, both with regard to the 

attribution and the exercise of its powers, as well as to identifying ways to better 

involve regional and local authorities in EU policy making; considers that this initiative 

can contribute to identifying the situations in which a particular action can be 

adequately and more effectively achieved by the Union, Member States and regional 

authorities; expresses its hope that the proposals put forward in this framework will be 

swiftly implemented by the Commission; 

14. Encourages national parliaments to give opinions on Commission proposals, all of 

which are available for consultation at any time in the internal database CONNECT; 

urges national and regional parliaments to develop further their relations with the 

Committee of the Regions, which has a group of experts who examine legislative 

proposals in light of the principles of subsidiarity and proportionality; considers that an 

informal mechanism based on interparliamentary cooperation can contribute to 

enhancing the political dialogue with national parliaments; 

15. Stresses that the adoption of legal acts requires the agreement of a large majority within 

the Council, comprising the national ministers of all the Member States, who should be 

accountable to their national parliaments; 

16. Welcomes the reference to subsidiarity in the Rome Declaration of 25 March 2017; 

takes the view that subsidiarity should have a prominent place in reflection on the EU’s 

future. 

 

  



 

PE613.535v02-00 6/7 AD\1146943EN.docx 

EN 

INFORMATION ON ADOPTION IN COMMITTEE ASKED FOR OPINION 

Date adopted 26.2.2018    

Result of final vote +: 

–: 

0: 

21 

1 

0 

Members present for the final vote Mercedes Bresso, Richard Corbett, Pascal Durand, Danuta Maria 

Hübner, Diane James, Ramón Jáuregui Atondo, Morten Messerschmidt, 

Maite Pagazaurtundúa Ruiz, Pedro Silva Pereira, Barbara Spinelli, 

Kazimierz Michał Ujazdowski 

Substitutes present for the final vote Max Andersson, Enrique Guerrero Salom, Sylvia-Yvonne Kaufmann, 

Jérôme Lavrilleux, Mairead McGuinness, Cristian Dan Preda, Jasenko 

Selimovic 

Substitutes under Rule 200(2) present 

for the final vote 

Eleonora Evi, Seán Kelly, Jeroen Lenaers, Ramón Luis Valcárcel Siso 

 
 

  



 

AD\1146943EN.docx 7/7 PE613.535v02-00 

 EN 

FINAL VOTE BY ROLL CALL IN COMMITTEE ASKED FOR OPINION 

21 + 

ALDE Maite Pagazaurtundúa Ruiz, Jasenko Selimovic 

ECR Morten Messerschmidt, Kazimierz Michał Ujazdowski 

EFDD Eleonora Evi 

GUE/NGL Barbara Spinelli 

PPE 
Danuta Maria Hübner, Seán Kelly, Jérôme Lavrilleux, Jeroen Lenaers, Mairead McGuinness, Cristian Dan 

Preda, Ramón Luis Valcárcel Siso 

S&D 
Mercedes Bresso, Richard Corbett, Enrique Guerrero Salom, Ramón Jáuregui Atondo, Sylvia-Yvonne 

Kaufmann, Pedro Silva Pereira 

VERTS/ALE Max Andersson, Pascal Durand 

 

1 - 

NI Diane James 

 

0 0 

  

 

Key to symbols: 

+ : in favour 

- : against 

0 : abstention 

 

 


