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SUGGESTIONS 

The Committee on Agriculture and Rural Development calls on the Committee on Economic 

and Monetary Affairs, as the committee responsible, to incorporate the following suggestions 

into its motion for a resolution: 

A. whereas Article 42 TFEU provides that the rules on competition shall apply to production 

of and trade in agricultural products only to the extent determined by Parliament and the 

Council, and taking account of the objectives of the common agricultural policy (CAP) set 

out in Article 39 TFEU; 

B. whereas Article 39(1) TFEU sets as one of the objectives of the CAP that of ensuring a 

fair standard of living for the agricultural community, in particular by increasing the 

individual earnings of persons engaged in agriculture, stabilising markets and ensuring the 

availability of supplies; 

C. whereas Article 3 of the Treaty on European Union sets price stability within the internal 

market as an objective; 

D. whereas, given farming’s specific natural and structural features (long production cycles, 

fragmented production, the number of small-sized farms and often low incomes, low 

resilience to shocks and market changes due to price volatility, inelasticity of demand and 

the perishable nature of the goods resulting in upstream-downstream imbalances and very 

low bargaining power of farmers in the food supply chain vis-à-vis large suppliers, 

processors and large distribution chains in the retail sector), the EU legislator has ever 

since 1962 defended the existence of a special status for the agricultural sector with regard 

to application of competition law, which cannot be applied to this sector in the same way 

as it is applied in other sectors of economic activity, and whereas this ‘agricultural 

exception’ has become ever more relevant in the context of a market-oriented CAP and 

the increased globalisation of agricultural markets, and should be reflected effectively in 

policy implementation and enforcement by the Commission and by national competition 

authorities to ensure consistency with derogations; 

E. whereas a clear and coherent regulatory environment in terms of adaptation of 

competition policy to the specific features of the agricultural market, in accordance with 

Article 42 TFEU, can help strengthen farmers’ position within the food supply chain by 

preventing the over-concentration of economic and financial power of operators, tackling 

power-imbalance within the chain, increasing market efficiency (lower prices, better-

quality products and services) and ensuring legal certainty and a level playing field within 

a properly functioning a properly functioning single market; 

F. whereas the Commission, as guardian of EU competition rules, and national competition 

authorities should be more lenient in applying Article 101 TFEU to the agreements, 

practices and coordination, including exchanges of key economic information, carried out 

by producers’ organisations (POs), associations of producers’ organisations (APOs), 

agricultural cooperatives and consortiums between producers, especially with regard to 

the fundamental objective of ensuring available and reasonably-priced food supplies in 

line with Article 39 TFEU, improving farmers’ income and their share in the value chain; 

G. whereas, owing to economic hazards in the farming sector, at times of crisis a market-
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oriented CAP needs to grant additional time-limited exemptions from competition rules; 

H. whereas climate and health hazards can cause serious market imbalances and further 

weaken primary producers; whereas such events could necessitate a reconsideration of the 

competition rules where essential food supplies are at risk; 

I. whereas the preliminary ruling before the European Court of Justice in Case No C-671/15 

(‘endives’) bears witness to the need for producers, producers organisations and 

associations of producers organisations to have legal certainty when fulfilling their duties, 

and particularly so in a sector characterised by a highly fragmented supply-side facing a 

concentrated demand-side, and by difficulties in controlling supply and forecasting 

demand; whereas the Court of Justice’s ruling on the application of competition rules to 

producers and producers’ organisations is of key importance in terms of clarity and 

predictability; 

J. whereas the Agricultural Markets Task Force drew up in November 2016 a set of 

proposals and recommendations to strengthen the position of farmers in the food supply 

chain, review contractual tools available to farmers, combat unfair practices and clarify 

the agricultural exemptions to competition law; whereas these recommendations must be 

taken into account where applicable, as they were welcomed by the EU institutions and 

stakeholders in the supply chain, and appropriate measures should be taken with a view to 

improving the position of farmers, POs, APOs and other forms of producer cooperation in 

the agricultural sector and the food supply chain; 

K. whereas the agricultural component of the Regulation on the financial rules applicable to 

the general budget of the Union (2016/0282B) (Omnibus) is an important step for the 

CAP, with its ambitious proposals made by Parliament which can offer important 

improvements in competition policy, especially by combatting unfair trading practices 

(UTPs) and by clarifying the competition rules and the rules on economic producer 

organisations and on the general and crisis exemptions to competition law; 

L. whereas the October 2016 Study on agricultural interbranch organisations in the EU drew 

attention to the important role of interbranch organisations in the transmission of 

economic and technical information to stakeholders in the production chain; whereas this 

study demonstrates that interbranch organisations enable better risk and profit sharing; 

M. whereas in the Guidelines for State aid in the agricultural and forestry sectors and in rural 

areas 2014 to 20201, the Commission acknowledged the special nature of the agricultural 

sector and its social structure, and the scale of the new challenges it is facing, such as food 

security and environmental and climate issues; whereas this policy therefore needs to 

contribute to strengthening the economic viability of farms and to promoting food supply 

chain organisation, rural development and social inclusion; 

1. Believes that the specific nature of the agriculture sector must be taken into account in 

competition policy; recalls that Article 42 TFEU gives special status to the agricultural 

sector as regards competition law, affirmed in the last reform of the CAP by allowing a 

series of derogations and exemptions from the provisions of Article 101 TFEU; notes that 

                                                 
1  European Union Guidelines for State aid in the agricultural and forestry sectors and in rural areas 2014 to 

2020, OJ C-204/1, 1.7.2014. 



 

AD\1140862EN.docx 5/10 PE610.575v02-00 

 EN 

the CAP aims to ensure a fair standard of living for the agricultural community in the face 

of constant economic and climate-related hazard; recalls that competition policy mainly 

defends consumers’ interests and takes insufficient account of agricultural producers’ 

specific interests and difficulties; stresses that competition policy must defend the interests 

of agricultural producers and consumers’ in the same way by ensuring that the conditions 

for competition and for access to the internal market are fair, in order to foster investment 

and innovation, for employment, viability of agricultural businesses and balanced 

development of rural areas in the EU, while promoting transparency for market 

participants; 

2. Insists that the concept of ‘fair price’ should not be regarded as the lowest price possible 

for the consumer, but instead must be reasonable and allow fair remuneration of each 

party within the food supply chain; 

3. Recognises farmers’ weaker position in the food supply chain and considers that the crises 

in the farming sector can worsen that position; believes that farmers in all sectors of 

production should be guaranteed the right to negotiate collectively, including the right to 

agree on prices; believes that farmers should be encouraged to fully engage and be 

equipped with the means to exploit the potential of producer organisations, including 

producer cooperatives, their associations and inter-branch bodies; calls on the 

Commission and the Member States to encourage such collective self-help tools to grow 

in competencies and efficiencies by clarifying and simplifying the rules applicable to them 

in order to strengthen their negotiating capacity and their competitiveness, while 

safeguarding the principles set out in Article 39 TFEU; 

4. Considers that the collective activities of producer organisations and their associations – 

including production planning and the negotiation of sales and of the terms of contracts – 

are necessary to achieve the CAP objectives as defined in Article 39 TFEU and should 

therefore be exempted from the application of Article 101 TFEU, when those joint 

activities are genuinely exercised, thereby contributing to improving the competitiveness 

of farmers; notes that the derogations under Regulation (EU) No 1308/2013 (Single CMO 

Regulation) have not been used to their full extent, and that the lack of clarity of these 

derogations, the difficulties in implementing them and the lack of uniform application by 

national competition authorities have not given farmers and their organisations enough 

legal certainty; welcomes the fact that the Omnibus Regulation will simplify the rules on 

farmers’ organising collectively, and will clarify the role and powers of producer 

organisations pursuing economic activities in relation to competition law, so as to 

strengthen their bargaining power while safeguarding the principles set out in 

Article 39 TFEU; 

5. Welcomes the fact, taking into account the encouraging implementation reviews2 and the 

way in which it is helping to strengthen the position of dairy farmers within the food 

supply chain, that the 2012 ‘Milk Package’ is due to be extended in time under the 

Omnibus Regulation; calls on the Commission, however, to carry out an impact 

assessment to determine whether the provisions on contractual negotiations in the milk 

and milk products sector should be extended in scope to cover other agricultural sectors, 

as farmers and producers’ organisations would have more freedom to plan production, the 

                                                 
2 Reports on ‘Development of the dairy market situation and the operation of the “Milk Package” provisions’ 

(COM(2016)0724 and COM(2014)0354). 
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right to collective bargaining and the negotiation of sales and of the terms of contracts that 

set prices and volumes clearly; 

6. Calls for an automatic express exemption from Article 101 TFEU to be provided, subject 

to the principles of necessity and proportionality, allowing agricultural inter-branch 

organisations to accomplish the tasks assigned to them by the Single CMO Regulation, 

with a view to furthering the aims of Article 39 TFEU; 

7. Proposes that the provisions of Regulation (EU) No 1308/2013 enabling supply regulation 

measures to be adopted for cheeses with a protected designation of origin or a protected 

geographical indication (Article 150), for PDO or PGI ham (Article 172), or for wines 

(Article 167) to be extended to cover quality-labelled products in order to increase the 

possibilities of matching supply with demand; 

8. Reiterates its call on the Commission to clarify the scope of individual exemptions from 

competition rules on the basis of Article 101(3) TFEU, in particular with respect to 

sustainability agreements entered into within the food supply chain, as these can be 

exempted from competition law if they contribute to improving production or promoting 

progress while benefiting consumer and society; believes that the Commission should 

assess under which conditions more room could be created within competition policy for 

collective arrangements of producers organisations, including cooperatives, their 

associations and inter-branch organisations, that are made throughout the food supply 

chain for the purpose of sustainability (such as initiatives that favour biodiversity, improve 

animal welfare and/or health, or combat antimicrobial resistance); 

9. Welcomes the fact that the Omnibus Regulation establishes a procedure whereby a 

grouping of farmers may seek a non-binding opinion from the Commission in order to 

determine whether given collective action is compatible with the general exception to 

competition rules under Article 209 of Regulation (EU) No 1308/2013 (Single CMO 

Regulation); calls, nonetheless, on the Commission, in the light of the recommendation of 

the Agricultural Markets Task Force, to clarify the scope of the general derogation for 

agriculture in order to specify the exception in such a way as to make the non-application 

of Article 101 TFEU – where this is provided for – enforceable and workable; 

10. Points out that in periods of severe market imbalances, when the agricultural sector is at 

risk and all citizens are affected by the potential damage to essential food supplies, a 

market-oriented CAP needs to provide support to farmers and grant additional, time-

limited and fully justified exemptions from competition rules; welcomes the fact that, as a 

result of changes made with the Omnibus Regulation, it will be easier to trigger the 

provisions of Article 222 of the SCMO Regulation, which allows such temporary 

derogations from competition law; 

11. Believes that ‘long’ inter-branch organisations, bringing together producers, processors, 

and distributors, should be allowed to hold meetings in order to discuss crisis prevention 

and management measures intended to restore market conditions, making it possible to 

achieve the aims of Article 39 TFEU; 

12. Reiterates the need for the progressive development of the CAP and the EU competition 

framework, taking into consideration the specificities of agriculture, with a view to 

including regulatory action to combat the inequality in the European food supply chain 
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and to monitor the evolutions in the position of primary producers and the Sustainability 

Assessment of Food and Agriculture systems (SAFA) indicators of the Food and 

Agriculture Organisation of the United Nations (FAO), including indicators under the 

headings of Fair Pricing and Transparent Contracts (S.2.1.1) and Rights of Suppliers 

(S.2.2.1); 

13. Calls for further development of the European Food Prices Monitoring Tool to improve 

the detection of crises in the agri-food sector by means of better and more disaggregated 

data; highlights, in this regard, the need to engage farmers’ organisations in the definition 

and collection of data; 

14. Points to the Commission's recognition that agricultural producers form the least 

concentrated level in the food supply chain while their input suppliers and customers are 

often much larger and more concentrated, resulting in an imbalanced relationship and to 

negative and unfair practices (UTPs) – on the part of some large distribution chains, 

processors and retail operators – that cannot be resolved by competition policy alone, and 

so coherence with other policies is necessary; calls, therefore, on the Commission to 

define more clearly a ‘dominant position’ and the abuse of such a position, taking into 

consideration the degree of concentration and negotiating strength of the input, processing 

and retail sectors; notes, furthermore, that the Omnibus Regulation will establish certain 

provisions on the right to written contracts, and to negotiation of contractual terms for 

improved value-sharing along the supply chain, to help calm relations between 

stakeholders, combat unfair trading practices, make farmers more responsive to market 

signals, improve price reporting and transmission, and gear supply more readily to 

demand; calls, moreover, on the Commission and on the national competition authorities 

to ensure that commodities are properly classified and priced and that abuses and unfair 

trading practices affecting farmers are monitored and tackled through binding actions, and 

are penalised; believes that existing national schemes should be examined to determine 

the best practice to be applied; 

15. Acknowledges that, so far, competition law has not been applied to tackle unfair trading 

practices in the food chain at either the European or the national level; notes that specific 

national rules have been implemented in this regard, but they have not proved fully 

effective in addressing the endemic problem of unfair trading practices and the imbalance 

of power in the food supply chain; calls on the Commission to publish and approve 

without delay the announced EU legislative proposal on unfair trading practices, provide a 

harmonised legal framework that better protects producers and farmers from unfair trading 

practices, and ensure further consolidation of the internal market; 

16. Points out that Parliament has already called on the Commission and the national 

competition authorities to respond effectively to the anxieties being caused by the 

combined impact which the rapid concentration of the distribution sector at national level 

and the alliances being formed among large-scale distributors at European and 

international level is having both on the upstream part of the food supply chain and on 

distributors and consumers; believes that this structural change raises concerns about 

possible strategic alignments, a fall-off in competition, and reduced scope for investment 

in innovation within the food supply chain; 

17. Calls on the Member States and the EU institutions to prioritise the strengthening of the 
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post-Brexit single market by ensuring full compliance with EU competition laws and its 

derogations, as well as other standards, in order to ensure legal certainty and a level 

playing field between Member States; 

18. Notes that the individual ceiling for de minimis aid in the agricultural sector was doubled 

in 2013 (from EUR 7 500 to EUR 15 000) in order to cope with the upsurge in climate-

driven, health, and economic crises; points out that the national de minimis ceiling was at 

that time adjusted only marginally (from 0.75% to 1% of the value of national agricultural 

production), thus reducing the latitude for Member States to assist farms in difficulties; 

calls, therefore, for the national de minimis ceiling to be raised to 1.25 % of national 

agricultural production to alleviate the difficult economic situation of farmers; notes that 

coherent rules on de minimis aid should serve to improve the position for farmers without 

entailing the re-nationalisation of agricultural policy; 

19. Stresses the importance of funds aimed at enabling access to high-speed broadband 

networks in order to keep up with technological advancement and boost competition, 

especially in rural and remote areas; 

20. Stresses that opening up the EU market to very competitive trade partners and major 

exporters of agricultural products subject to various different standards may constitute a 

risk to the most sensitive farm sectors in the EU; calls on the Commission to take fully 

into account the effect of possible market distortions, resulting from trade agreements with 

third countries, on agricultural producers in Europe, given their delicate financial situation 

and their fundamental role in our society. 
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