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European Parliament resolution on the common frame of reference for European
contract law

The European Parliament,

— having regard to its resolution of 12 December 2007 on European contract law!,
— having regard to its resolution of 7 September 2006 on European contract law?,

— having regard to its resolution of 23 March 2006 on European contract law and the
revision of the acquis: the way forward?,

— having regard to its resolutions of 26 May 19894, 6 May 1994°, 15 November 20016 and
2 September 20037,

— having regard to the Commission's report of 25 July 2007 entitled 'Second Progress
Report on the Common Frame of Reference' (COM(2007)0447),

—  having regard to the conclusions of JHA Council of 18 April 2008,
—  having regard to Rule 108(5) of its Rules of Procedure,

A.  whereas the academic Draft Common Frame of Reference (DCFR)? was submitted to
the Commission at the end of 2007,

B.  whereas the DCFR is currently undergoing an evaluation process by a network of
several academic groups, including the 'Association Henri Capitant des Amis de la
Culture Juridique Francaise' and the 'Société de 1égislation comparée', which have
already published 'Principes contractuels communs' and 'Terminologie contractuelle
commune',

C.  whereas the Commission has launched an internal selection process with the aim of
identifying which parts of the DCFR will be integrated into a forthcoming document,
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10.

11.

e.g. a Commission White Paper on a Common Frame of Reference (CFR),

whereas the DCFR is merely an academic document and the possible selection of what
parts of the DCFR are to be integrated into the forthcoming Commission document is a
highly political exercise,

Welcomes the presentation of the DCFR and awaits the final academic DCFR to be
submitted to the Commission by the end of December 2008;

Calls on the Commission to present a precise and transparent plan as to how the
selection process leading to the Commission document will be organised and
coordinated, in particular with regard to all DGs involved;

Calls on the Commission to ensure that the DCFR is made available in the greatest
number of relevant languages in order to make certain its accessibility for all interested
stakeholders;

Calls on the Commission to consider assigning the project to DG Justice, Freedom and
Security with the full involvement of all other relevant DGs, since the CFR goes well
beyond consumer contract law, and to make the necessary materials and human
resources available;

Points out that the Commission document will be the basis for the decision of the
European Institutions and all interested stakeholders on the future purpose of the CFR,
its content and legal effect, which may range from a non-binding legislative tool to the
foundation for an optional instrument in European contract law;

Considers that, regardless of the future shape of the CFR, measures must be put in place
to ensure that it is regularly updated in order to reflect changes and national
developments in contract law;

Points out that, when taking any decision about the content of the CFR, the Commission
should bear in mind the Council's recent statement that the CFR should be 'a tool for
better lawmaking', forming 'a set of non-binding guidelines to be used at Community
level';

Suggests that, if this is the case, the CFR should be as wide as possible and that there
may be no need to exclude any content or materials at this stage;

Emphasises once again that the outcome of the recent CFR workshops should be
reflected in any selection process;

Suggests that, if used as a non-binding legislative tool, the relevant parts of the CFR
should be appended to any future legislative proposal or communication made by the
Commission which touches on contract law, so as to ensure that this is considered by
the Community legislator;

Points out that, when taking a decision about the content of the CFR, the Commission
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14.

should bear in mind that the CFR could go well beyond a mere legislative tool and
could result in an optional instrument;

Suggests that, if the future format of the CFR is likely to be that of an optional
instrument, it should confine itself to those areas where the Community legislator has
been active or is likely to be active in the near future, or which are closely linked to
contract law; suggests that any optional instrument should be based on the DCFR, with
the possible exclusion of Chapters 3 to 6 of Part C of Book IV on Specific contracts and
the rights and obligations arising from them, Book V on Benevolent intervention in
another's affairs, and, Book X on Trusts; considers that, in all instances, care should be
taken to ensure that the overall coherence of the optional instrument is not jeopardised
by the selection process;

Insists that the Parliament should be fully consulted and involved in any selection
process leading to the Commission's forthcoming document on the CFR;

Instructs its President to forward this resolution to the Commission and the Council.
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