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SHORT JUSTIFICATION

The Commission has presented to the European Parliament and the Council a proposal aimed 
at establishing an EU common list of safe countries of origin or 'SCO's', on the basis of the 
common criteria set in Directive 2013/32/EU. Based on information from the European 
External Action Service, the Member States, the European Asylum Support Office (EASO), 
the Council of Europe, the United Nations High Commissioner for Refugees and other 
relevant international organisations, it is proposed at this stage that the list includes six 
Western Balkans countries (four candidate countries: Albania, the former Yugoslav Republic 
of Macedonia, Montenegro and Serbia, plus two potential candidate countries: Bosnia and 
Herzegovina, and Kosovo) and Turkey (candidate country).

The Rapporteur expresses concern over the proposal, including the assessment used by the 
Commission to include the named countries, and the methodology used. The proposal also 
elicits concerns over the possible harmonising impact of the proposal, and the manner in 
which the list is to be adopted and revised.

The Rapporteur considers that at this moment in time, a partial mandate from the Parliament 
excluding a position on the proposed SCO's would be preferable. The committee responsible, 
LIBE, has formally requested an expert opinion respectively from European Union Agency 
for Fundamental Rights and EASO, and the Parliament would do well to await the outcome of 
these opinions. 

The rapporteur observes that this proposal leaves room open for the inclusion of further third 
countries on the EU common list of safe countries of origin it seeks to establish; he notes with 
concern in this regard, that the proposal already targets some development countries as 
countries which could be included on any renewed EU common list of safe countries. The 
rapporteur expresses deep concerns about the sentence from the  Commission's Explanatory 
memorandum saying that: 'Priority will be given to third countries from which originate a 
significant number of applicants for international protection in the EU such as Bangladesh, 
Pakistan and Senegal'; he regrets that such a possible inclusion might serve only internal EU 
migration purposes, and might be detrimental to the EU development policy with the 
concerned countries, as well as to the principle of ensuring policy coherence for development 
across the EU's work.

While the Rapporteur supports efficient processing of asylum applications, the Commission 
must be aware of the possibility that the designation of a SCO may impact the most 
vulnerable groups disproportionately. There may be reason to be concerned that the principle 
of non-refoulement may not be upheld for minorities, as the Regulation may create a burden 
on individuals to prove their minority status, in order to access fuller examination of 
individual asylum applications. The Rapporteur recalls that collective expulsions are banned. 
He underlines that this couple of absolute rights of the person, allowing no limitations - non-
refoulement and prohibition of collective expulsions - could turn out particularly appropriate 
as regards the situation of children in need of international protection and having fled from 
conflict-affected developing countries, and the situation of lesbian, gay, bisexual, transgender 
and intersex persons claiming they flee from persecution in some developing countries. 

The Commission must submit to be in regular contact with civil society groups as part of its 
assessment procedure, to assess the real life implementation and actual access to remedies 
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against abuses of rights and freedoms as defined under the European Convention for the 
protection of Human Rights and Fundamental Freedoms and the International Covenant on 
Civil and Political Rights.

AMENDMENTS

The Committee on Development calls on the Committee on Civil Liberties, Justice and Home 
Affairs, as the committee responsible, to take into account the following amendments:

Amendment 1

Proposal for a regulation
Recital 3

Text proposed by the Commission Amendment

(3) In light of the very sharp increase that 
has been experienced since 2014 in the 
number of applications for international 
protection made in the Union and the 
resulting unprecedented pressure on 
Member States’ asylum systems the Union 
acknowledged the need to strengthen the 
application of the safe country of origin 
provisions of Directive 2013/32/EU, as an 
essential tool to support the swift 
processing of applications that are likely to 
be unfounded. In particular, in its 
conclusions of 25 and 26 June 2015, the 
European Council referred, in relation to 
the need to accelerate the treatment of 
asylum applications, to the intention of the 
Commission as set out in its 
Communication on a European Agenda on 
Migration8 to strengthen these provisions, 
including the possible establishment of an 
EU common list of safe countries of origin. 
Moreover, the Justice and Home Affairs 
Council in its conclusions on safe countries 
of origin of 20 July 2015 welcomed the 
intention of the Commission to strengthen 
the safe countries of origin provisions in 
Directive 2013/32/EU, including the 
possible establishment of an EU common 
list of safe countries of origin.

(3) In light of the very sharp increase that 
has been experienced since 2014 in the 
number of applications for international 
protection made in the Union and the 
resulting unprecedented pressure on 
Member States’ asylum systems the Union 
acknowledged the need to strengthen the 
application of the safe country of origin 
provisions of Directive 2013/32/EU, as an 
essential tool to support the swift 
processing of applications that may be 
unfounded. In particular, in its conclusions 
of 25 and 26 June 2015, the European 
Council referred, in relation to the need to 
accelerate the treatment of some asylum 
applications, to the intention of the 
Commission as set out in its 
Communication on a European Agenda on 
Migration8 to strengthen these provisions, 
including the possible establishment of an 
EU common list of safe countries of origin. 
Moreover, the Justice and Home Affairs 
Council in its conclusions on safe countries 
of origin of 20 July 2015 welcomed the 
intention of the Commission to strengthen 
the safe countries of origin provisions in 
Directive 2013/32/EU, including the 
possible establishment of an EU common 
list of safe countries of origin.
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________________ ________________
8 COM (2015) 240 final, 13.5.2015. 8 COM (2015) 240 final, 13.5.2015.

Justification

It is important to recognise that the countries featured on the potential list may still have 
outstanding issues with regards the human right's situation for minorities. A common reason 
for application for asylum is to escape persecution, therefore asylum applications are not all 
'likely' to be unfounded, and this phrase implies a certain level of pre-judgement on the 
outcome of applications.

Amendment 2

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) The provisions of Directive 
2013/32/EU related to the application of 
the safe country of origin concept should 
be applicable in relation to third countries 
that are on the EU common list established 
by this Regulation. This means, in 
particular, that the circumstance that a third 
country is on the EU common list of safe 
countries of origin cannot establish an 
absolute guarantee of safety for nationals 
of that country and does not dispense 
therefore with the need to conduct an 
appropriate individual examination of the 
application for international protection. In 
addition, it should be recalled that, where 
an applicant shows that there are serious 
reasons to consider the country not to be 
safe in his or her particular circumstances, 
the designation of the country as safe can 
no longer be considered relevant for him or 
her.

(5) The provisions of Directive 
2013/32/EU related to the application of 
the safe country of origin concept should 
be applicable in relation to third countries 
that are on the EU common list established 
by this Regulation. This means, in 
particular, that the circumstance that a third 
country is on the EU common list of safe 
countries of origin cannot constitute an 
exclusive criterion nor establish a 
systematic and absolute guarantee of safety 
for nationals of that country, and should 
not mean therefore that the national 
authorities may dispense with their 
obligation to conduct an appropriate and 
thorough individual examination of the 
application for international protection. In 
addition, it should be recalled that, where, 
in the light of the applicant's individual 
situation, there are serious reasons to 
consider the country not to be safe in his or 
her particular circumstances, the 
designation of the country as safe can no 
longer be considered relevant for him or 
her. Member States should be aware that 
for some minority groups such as lesbian, 
gay, bisexual, transgender and intersex 
persons (LGBTI), claiming to belong to 
this minority as part of the asylum process 
can in itself be enough to put these 
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individuals at risk in their country of 
origin. Therefore, there should be no 
burden of proof on applicants to 
demonstrate or give evidence that they 
belong to a vulnerable or minority group, 
especially where such burden of proof 
violates a person's dignity. The right of 
applicants to an effective remedy in the 
case of a negative decision should be 
guaranteed.

Amendment 3

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) The Commission should regularly 
review the situation in third countries that 
are on the EU common list of safe 
countries of origin. In case of sudden 
change for the worse in the situation of a 
third country on the EU common list, the 
power to adopt acts in accordance with 
Article 290 of the Treaty on the 
Functioning of the European Union should 
be delegated to the Commission in respect 
of suspending the presence of this third 
country from the EU common list for a 
period of one year where it considers, on 
the basis of a substantiated assessment, that 
the conditions set by Directive 2013/32/EU 
for regarding a third country as safe 
country of origin are no longer met. For the 
purpose of this substantiated assessment, 
the Commission should take into 
consideration a range of sources of 
information at its disposal including in 
particular, its Annual Progress Reports for 
third countries designated as candidate 
countries by the European Council, regular 
reports from the European External Action 
Service (EEAS) and the information from 
Member States, the European Asylum 
Support Office (EASO), the United 
Nations High Commissioner for Refugees 

(6) The Commission should regularly 
review the situation in third countries that 
are on the EU common list of safe 
countries of origin. In case of sudden 
change for the worse in the situation of a 
third country on the EU common list, the 
power to adopt acts in accordance with 
Article 290 of the Treaty on the 
Functioning of the European Union should 
be delegated to the Commission in respect 
of suspending the presence of this third 
country from the EU common list for a 
period of one year where it considers, on 
the basis of a substantiated assessment, that 
the conditions set by Directive 2013/32/EU 
for regarding a third country as safe 
country of origin are no longer met. For the 
purpose of this substantiated assessment, 
the Commission should take into 
consideration a range of sources of 
information at its disposal including in 
particular, its Annual Progress Reports for 
third countries designated as candidate 
countries by the European Council, regular 
reports from the European External Action 
Service (EEAS) and the information from 
Member States, the European Asylum 
Support Office (EASO), the United 
Nations High Commissioner for Refugees 



AD\1092789EN.doc 7/10 PE578.737v02-00

EN

(UNHCR), the Council of Europe and 
other relevant international organisations. 
The Commission should be able to extend 
the suspension of the presence of a third 
country from the EU common list for a 
period of maximum one year, where it has 
proposed an amendment to this Regulation 
in order to remove this third country from 
the EU common list of safe countries of 
origin. It is of particular importance that 
the Commission carry out appropriate 
consultations during its preparatory work, 
including at expert level. The Commission, 
when preparing and drawing up delegated 
acts, should ensure a simultaneous, timely 
and appropriate transmission of relevant 
documents to the European Parliament and 
to the Council.

(UNHCR), the Council of Europe, civil 
society groups and other relevant 
international organisations. The 
Commission should be able to extend the 
suspension of the presence of a third 
country from the EU common list for a 
period of maximum one year, where it has 
proposed an amendment to this Regulation 
in order to remove this third country from 
the EU common list of safe countries of 
origin. It is of particular importance that 
the Commission carry out appropriate 
consultations during its preparatory work, 
including at expert level. The Commission, 
when preparing and drawing up delegated 
acts, should ensure a simultaneous, timely 
and appropriate transmission of relevant 
documents to the European Parliament and 
to the Council. The Commission must be 
able to respond swiftly and effectively to 
humanitarian crises, in keeping with the 
Union's commitments to third countries 
and refugees.

Justification

There must be no discrepancy between the period of a large scale humanitarian crisis 
occurring in a third country, and the offer of a full asylum application process to the peoples 
concerned in keeping with 1951 Geneva Refugee Convention.

Amendment 4

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) In accordance with Directive 
2013/32/EU a country is considered as a 
safe country of origin where, on the basis 
of the legal situation, the application of the 
law within a democratic system and the 
general political circumstances, it can be 
shown that there is generally and 
consistently no persecution as defined in 
Article 9 of Directive 2011/95/EU of the 
European Parliament and of the Council10, 

(8) In accordance with Directive 
2013/32/EU a country is considered as a 
safe country of origin where, on the basis 
of the legal situation, the actual application 
of the law and ease of access to justice 
within a democratic system and the general 
political circumstances, it can be shown 
that there is generally and consistently no 
persecution, as defined in Article 9 of 
Directive 2011/95/EU of the European 
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no torture or inhuman or degrading 
treatment or punishment and no threat by 
reason of indiscriminate violence in 
situations of international or internal armed 
conflict.

Parliament and of the Council10, of the 
general population, vulnerable people, 
ethnic minorities, people identifying as 
LGBTI, or of persons belonging to any 
minority group, no torture or inhuman or 
degrading treatment or punishment and no 
threat by reason of indiscriminate violence 
in situations of international or internal 
armed conflict.

____________ ____________
10  Directive 2011/95/EU of the European 
Parliament and of the Council of 13 
December 2011 on standards for the 
qualification of third-country nationals or 
stateless persons as beneficiaries of 
international protection, for a uniform 
status for refugees or for persons eligible 
for subsidiary protection, and for the 
content of the protection granted (recast) 
(OJ L 337, 20.12.2011, p. 9).

10  Directive 2011/95/EU of the European 
Parliament and of the Council of 13 
December 2011 on standards for the 
qualification of third-country nationals or 
stateless persons as beneficiaries of 
international protection, for a uniform 
status for refugees or for persons eligible 
for subsidiary protection, and for the 
content of the protection granted (recast) 
(OJ L 337, 20.12.2011, p. 9).

Justification

When assessing the safety of a third country, it should be considered not only what the laws 
and customs are, but also how they are applied. The Commission has itself acknowledged for 
each of the named countries there to be outstanding issues with regards certain minorities. 
The proposal should consider the existence of systematic persecution of some minorities in 
custom, and interact with civil society to assess the actual access to legal remedy available 
for citizens in these countries. Civil society groups located in or working closely with these 
third countries are often best placed to give feedback on the custom experience of minorities 
on the ground - so called 'soft data' that might be missed in other empirical assessments.

Amendment 5

Proposal for a regulation
Article 2 – paragraph 1

Text proposed by the Commission Amendment

1. Third countries listed in Annex I to this 
Regulation are safe countries of origin. 

1. Third countries listed in Annex I to this 
Regulation are safe countries of origin 
depending on the applicant's individual 
circumstances. 
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Justification

The regulation should adhere to the principles of policy coherence for development, and 
ensure that the potential impact has been properly assessed particularly as regards the 
addition of countries to the list. 

Amendment 6

Proposal for a regulation
Article 2 – paragraph 2

Text proposed by the Commission Amendment

2. The Commission shall regularly review 
the situation in third countries that are on 
the EU common list of safe countries of 
origin, based on a range of sources of 
information, including in particular regular 
reporting from the EEAS and information 
from Member States, EASO, UNHCR, the 
Council of Europe and other relevant 
international organisations. 

2. The Commission shall systematically 
review the impact of the regulation on EU 
development policy, taking into account 
the principle of policy coherence for 
development. The Commission shall, 
furthermore, regularly review the situation 
in third countries that are on the EU 
common list of safe countries of origin, 
based on a range of sources of information, 
including in particular regular reporting 
from the EEAS and information from 
Member States, EASO, UNHCR, the 
Council of Europe, civil society groups and 
other relevant international organisations. 

Justification

The regulation should adhere to the principles of policy coherence for development, and 
ensure that the potential impact has been properly assessed particularly as regards the 
addition of countries to the list. 
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