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Anneleen Van Bossuyt (ECR) 

Subject: Question to Commissioner Oettinger on the home copying exemption 

Under Article 5(2) of Directive 2001/29/EC on the harmonisation of certain aspects of copyright and 
related rights in the information society, the Member States may provide for exceptions in respect of 
copying for private use. Article 5(5) lays down that these exceptions ‘shall only be applied in certain 
special cases which do not conflict with a normal exploitation of the work or other subject-matter and 
do not unreasonably prejudice the legitimate interests of the rightholder’. 

In Belgium the exemption in respect of home copying applies to the making of copies for one’s own 
use, but also for family members and other persons with whom one has ‘close links’. Furthermore, this 
exemption also applies to borrowed works, either from public libraries or elsewhere. 

- To what extent is the scope of this exception compatible with the three-step test under Article 5(5) 
of the Directive and with the general rule that the provisions of a directive that depart from a 
general principle laid down in that directive must be interpreted strictly? 

- Does such an interpretation also apply in other Member States? 

- How and in what stages does the Commission propose to carry out further harmonisation of this 
exception from copyright? 


