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Subject: Preservation of Member States' right of self-determination in connection with investment 
protection under TTIP 

In recent weeks, concern has arisen in Finland because of the sharp rise in the prices charged for the 
transmission of electricity since the State-owned grid was sold to a private owner abroad. In Finland, it 
is being debated whether anything can be done about the price rises and whether price rises which 
are deemed disproportionate can be prevented. 

The same problem arises with the proposed TTIP agreement and the associated investment 
protection. 

In Finland, it is being suggested that investment protection under TTIP would limit Member States’ 
rights to intervene when disproportionate rises occur in prices of services that are essential to their 
citizens or in prices charged for the use of infrastructure. 

The concern is that, if the Member State has privatised infrastructure or public health services which 
are essential for the functioning of society, investment protection would prevent the State from taking 
action over price rises if the owners of businesses were located in the USA. 

Foreign shareholders could bring legal action against the Finnish State because of loss of income or a 
reduction in the yield on their investments. The State would have to take account of the high cost of 
the arbitration procedure and the risk of being required to pay compensation. 

Operations which go to the very heart of national self-determination would be outsourced, and 
democratic decision-making concerning them would become impossible. 

– Does the investment protection which is provided for by TTIP concern public services and basic 
infrastructure which are essential to the State? 

– Does the investment protection which is provided for by TTIP restrict Member States’ rights to 
take action against disproportionate price rises for the use of services and infrastructure which 
are essential to the general public? 

– Is it possible that, in the above cases, State intervention would be regarded as discriminatory, 
according to investment protection principles? 

 


