
1167462.EN PE 629.877 

Question for written answer E-005482/2018 

to the Commission 
Rule 130 

Annie Schreijer-Pierik (PPE) 

Subject: Tradable phosphate rights and State aid decision SA.46349 

Point 19 of Commission Decision SA.463491 states that 17 800 dairy farms in the Netherlands require 
phosphate rights. On 29 March 2018 it became apparent that the Dutch authorities had granted 
22 000 farmers phosphate rights, whereas subsequently, in July 2018, it was confirmed that 
phosphate rights had wrongly been granted to non-dairy farms. With regard to expected needs, the 
Commission states in Point 95 of the State aid decision that they are based, inter alia, on the presence 
of equipment for milking cows. In the Netherlands, some farms only have young cattle, and no 
equipment for milking cows. Therefore2: 

1. Does the Commission consider that these farms need phosphate rights or not? 

2. Do the provisions of the policy guideline concerning phosphate rights for young cattle3 and the 
exemption scheme for suckler cow holdings4 comply with the State aid decision5 and guidelines, or 
does unlawful state aid exist in all the cases in which phosphate rights have been wrongly assigned, 
and must such wrongly assigned phosphate rights be withdrawn by the national authorities or lapse? 

3. Could such a withdrawal, or other measures taken by the Dutch authorities, make it possible 
to restore the previously promised buffer6 of additional rights (within the approved ceiling) for 
problematic and seriously problematic cases under the scheme? 

 

                                                      
1  Concerning the introduction of a system of tradable phosphate rights for dairy cattle, C(2017) 8483 of 

19.12.2017. 
2  Further to  my previous written question to the Commission P-003664/2018. 
3  Policy guidelines of the Minister of Agriculture, Nature Management and Food Quality of 18 July 2018, 

No WJZ/18044127, laying down rules on the application of Article 21b of the Fertiliser Act to young beef 
cattle, Government Gazette 2018, No 38996 of 19.7.2018. 

4  Regulation of the Minister of Agriculture, Nature Management and Food Quality of 22 October 2018, 
No WJZ/18032383, providing for an exemption from the phosphate rights system for young cattle on suckler 
cow holdings, Government Gazette 2018, No 60129 of 23.10.2018. 

5  SA.46349. 
6  In the same way as the Netherlands had initially anticipated, at stated in its communications to the 

Commission in 2017, that, by way of provision for problematic and seriously problematic cases, a number of 
phosphate rights would be withheld when the system was launched on 1 January 2018 in order to ensure 
that assignment of rights would not undermine the environmental objective of the phosphate rights scheme 
(under the Nitrates Directive and the Sixth Action Programme). Afterwards, the Dutch authorities informed 
the Commission that there was no longer any buffer in the scheme because of the phosphate rights that had 
been wrongly granted to non-dairy farms. In many problematic and seriously problematic cases, the farms 
concerned are ones that have been brought into line with the latest climate and environmental objectives of 
the Union and of the  Netherlands using resources or funding from the Union (which in some cases has even 
been done directly by Union institutions) – dairy farms equipped for extremely sustainable production. 


