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Amendment 180
Miguel Viegas

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) While the reform has rendered the 
financial system more stable and resilient 
against many types of possible future 
shocks and crises, it did not address all 
identified problems. An important reason 
for that was that international standard 
setters, such as the Basel Committee on 
Banking Supervision (Basel Committee) 
and the Financial Stability Board (FSB), 
had not finished their work on 
internationally agreed solutions to tackle 
those problems at the time. Now that work 
on important additional reforms has been 
completed, the outstanding problems 
should be addressed.

(2) While the reform has rendered the 
financial system more stable and resilient 
against many types of possible future 
shocks and crises, it did not address all 
identified problems. An important reason 
for that lies in the private nature of the 
financial system and, in not infrequent 
cases, in the subordination of political 
and regulatory power to the economic 
power represented by large financial 
groups. Now that work on important 
additional reforms has been completed, the 
outstanding problems should be addressed.

Or. pt

Amendment 181
Miguel Viegas

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) Risk reduction measures should not 
only further strengthen the resilience of the 
European banking system and the markets' 
confidence in it, but also provide the basis 
for further progress in completing the 
Banking Union. Those measures should 
also be considered against the background 
of broader challenges affecting the Union 
economy, especially the need to promote 
growth and jobs at times of uncertain 
economic outlook. In that context, various 
major policy initiatives, such as the 

(4) Risk reduction measures should not 
only further strengthen the resilience of the 
European banking system and the markets' 
confidence in it. Those measures should 
also be considered against the background 
of broader challenges affecting the Union 
economy, especially the need to promote 
growth and jobs at times of uncertain 
economic outlook. In that context, it is now 
important to reflect on the need for public 
control of the financial system, thereby 
ensuring that the financial system serves 
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Investment Plan for Europe and the 
Capital Markets Union, have been 
launched in order to strengthen the 
economy of the Union. It is therefore 
important that all risk reduction measures 
interact smoothly with those policy 
initiatives as well as with broader recent 
reforms in the financial sector.

development and avoiding cyclical 
speculative crises.

Or. pt

Amendment 182
Markus Ferber

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) Existing risk reduction measures 
should also be improved to ensure that they 
can be applied in a more proportionate way 
and that they do not create an excessive 
compliance burden, especially for smaller 
and less complex institutions.

(6) Existing risk reduction measures 
should also be improved to ensure that they 
can be applied in a more proportionate way 
and that they do not create an excessive 
compliance burden, especially for smaller 
and less complex institutions. This 
requires a precise definition of “small and 
non-complex institutions” based on clear 
qualitative and quantitative criteria.

Or. de

Amendment 183
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) In order not to unnecessarily 
constrain lending by institutions to 
corporates and private households and to 
prevent unwarranted adverse impacts on 
market liquidity, the leverage ratio 
requirement should be set at a level where 

(8) The leverage ratio requirement 
should be set at a level where it acts as a 
credible backstop to the risk of excessive 
leverage and it should be aligned with the 
institution's risk profile.
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it acts as a credible backstop to the risk of 
excessive leverage without hampering 
economic growth.

Or. en

Amendment 184
Miguel Viegas

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) In order not to unnecessarily 
constrain lending by institutions to 
corporates and private households and to 
prevent unwarranted adverse impacts on 
market liquidity, the leverage ratio 
requirement should be set at a level where 
it acts as a credible backstop to the risk of 
excessive leverage without hampering 
economic growth.

(8) In order to prevent excessive 
speculation and the cyclical creation of 
financial bubbles, the leverage ratio 
requirement should be set at a level where 
it acts as a credible backstop to the risk of 
excessive leverage, thus avoiding the 
banking crises of the past.

Or. pt

Amendment 185
Thierry Cornillet

Proposal for a regulation
Recital 8 a (new)

Text proposed by the Commission Amendment

(8a) Point in time reporting of the 
leverage ratio at the end of the quarterly 
reporting period rather than reporting on 
the basis of a three-month average better 
aligns the leverage ratio with solvency 
reporting.

Or. en
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Justification

To echo recital 9 of the Commission delegated regulation 2015/62/EU of 10 October 2014 
amending Regulation (EU) No 575/2013 of the European Parliament and of the Council with 
regard to the leverage ratio.

Amendment 186
Marco Valli

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) The European Banking Authority 
(EBA) concluded in its report to the 
Commission19 that a Tier 1 capital leverage 
ratio calibrated at 3% for any type of credit 
institution would constitute a credible 
backstop function. A 3% leverage ratio 
requirement was also agreed upon at 
international level by the Basel Committee. 
The leverage ratio requirement should 
therefore be calibrated at 3%.

(9) The European Banking Authority 
(EBA) concluded in its report to the 
Commission19 that a Tier 1 capital leverage 
ratio calibrated at 3% for any type of credit 
institution would constitute a credible 
backstop function. A 3% leverage ratio 
requirement was also agreed upon at 
international level by the Basel Committee. 
However, evidence shows that a leverage 
ratio of 3% would not be enough to 
prevent financial crises. The leverage ratio 
requirement should therefore be calibrated 
at 3% only for those institutions that do 
not pose a significant threat to financial 
stability because of their lower exposure 
in the derivative market. Institutions with 
larger derivatives exposure should be 
subject to the higher requirements of 6 % 
and 12%, depending on the size of their 
exposure; a stricter leverage ratio is 
essential to prevent the build-up of an 
excessive leverage by too-big-to-fail 
institutions and reduce the probability of 
new crises;

__________________ __________________

19 Report on the leverage ratio requirement 
of 3 August 2016 
https://www.eba.europa.eu/documents/101
80/1360107/EBA-Op-2016-
13+(Leverage+ratio+report).pdf

19 Report on the leverage ratio requirement 
of 3 August 2016 
https://www.eba.europa.eu/documents/101
80/1360107/EBA-Op-2016-
13+(Leverage+ratio+report).pdf

Or. en
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Amendment 187
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) The European Banking Authority 
(EBA) concluded in its report to the 
Commission19 that a Tier 1 capital leverage 
ratio calibrated at 3% for any type of credit 
institution would constitute a credible 
backstop function. A 3% leverage ratio 
requirement was also agreed upon at 
international level by the Basel 
Committee. The leverage ratio 
requirement should therefore be 
calibrated at 3%.

(9) While the European Banking 
Authority (EBA) concluded in its report to 
the Commission19 that a Tier 1 capital 
leverage ratio calibrated at 3% for any type 
of credit institution would constitute a 
credible backstop function, the OECD9a

and US FDIC recommend a leverage ratio 
of at least 5% for institutions that are 
systemically important. It is therefore 
justified to deviate from the Basel 
Committee and to set higher leverage 
ratios of 4%, and 6% for systemically 
important financial institutions.

__________________ __________________

19 Report on the leverage ratio requirement 
of 3 August 2016 
https://www.eba.europa.eu/documents/101
80/1360107/EBA-Op-2016-
13+(Leverage+ratio+report).pdf

19 Report on the leverage ratio requirement 
of 3 August 2016 
https://www.eba.europa.eu/documents/101
80/1360107/EBA-Op-2016-
13+(Leverage+ratio+report).pdf

9a Adrian Blundell-Wignall, Paul 
Atkinson, 2012. ‘Deleveraging, 
Traditional versus Capital Markets 
Banking and the Urgent Need to Separate 
and Recapitalise G-SIFI Banks’, OECD 
Journal: Financial Market Trends, 03 
Oct 2012, No 1, Volume: 2012, Issue: 1. 
pp 7–44. 

Or. en

Amendment 188
Miguel Viegas

Proposal for a regulation
Recital 9
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Text proposed by the Commission Amendment

(9) The European Banking Authority 
(EBA) concluded in its report to the 
Commission19 that a Tier 1 capital leverage 
ratio calibrated at 3% for any type of credit 
institution would constitute a credible 
backstop function. A 3% leverage ratio 
requirement was also agreed upon at 
international level by the Basel Committee. 
The leverage ratio requirement should 
therefore be calibrated at 3%.

(9) The European Banking Authority 
(EBA) concluded in its report to the 
Commission19 that a Tier 1 capital leverage 
ratio calibrated at 3% for any type of credit 
institution would constitute a credible 
backstop function. A 3% leverage ratio 
requirement was also agreed upon at 
international level by the Basel Committee. 
This limit is now considered by many 
experts to be insufficient. Consequently,
the leverage ratio requirement should be 
calibrated at 5%.

__________________ __________________

19 Report on the leverage ratio requirement 
of 3 August 2016 
https://www.eba.europa.eu/documents/101
80/1360107/EBA-Op-2016-
13+(Leverage+ratio+report).pdf

19 Report on the leverage ratio requirement 
of 3 August 2016 
https://www.eba.europa.eu/documents/101
80/1360107/EBA-Op-2016-
13+(Leverage+ratio+report).pdf

Or. pt

Amendment 189
Miguel Viegas

Proposal for a regulation
Recital 10

Text proposed by the Commission Amendment

(10) A 3% leverage ratio requirement 
would however constrain certain business 
models and lines of business more than 
others. In particular, public lending by 
public development banks and officially 
guaranteed export credits would be 
impacted disproportionally. The leverage 
ratio should therefore be adjusted for 
these types of exposures.

deleted

Or. pt
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Amendment 190
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) The Basel Committee is currently 
considering the introduction of a leverage 
ratio surcharge for globally systemically 
important banks (G-SIBs). The final 
outcome of the Basel Committee's 
calibration work should give rise to a 
discussion on the appropriate calibration 
of the leverage ratio for systemically 
important EU institutions.

deleted

Or. en

Amendment 191
Anne Sander, Alain Cadec, Alain Lamassoure

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) The Basel Committee is currently 
considering the introduction of a leverage 
ratio surcharge for globally systemically 
important banks (G-SIBs). The final 
outcome of the Basel Committee's 
calibration work should give rise to a 
discussion on the appropriate calibration 
of the leverage ratio for systemically 
important EU institutions.

(13) For institutions that are designated
globally systemically important 
institutions (G-SIIs) because of their size, 
connectivity, complexity, irreplaceable 
nature or global relevance, a leverage 
ratio surcharge should be introduced, 
since G-SIIs in financial distress 
permanently weaken the entire financial 
system and this could cause a new credit 
crunch in the Union. Because of this 
danger to the financial system and to the 
financing of the real economy, an implicit 
guarantee for G-SIIs emerges based on 
the expectation that the state will rescue 
them. This can mean that G-SIIs reduce 
their market discipline and accept too 
much risk, which in turn makes future 
distress for the G-SII even more probable. 
European legislation should take into 
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account the strict leverage ratios which 
already exist in other jurisdictions in 
order to effectively counteract these 
negative externalities. Furthermore, a 
surcharge of this kind for G-SIIs is
appropriate since G-SIIs in the Union 
already significantly exceed a leverage 
ratio of 4%. In the interests of a level 
playing field and in line with leverage 
ratios presently maintained by G-SIIs, the 
leverage ratio for G-SIIs should therefore 
be raised by 50% of a G-SII’s higher-loss 
absorbency risk-weighted requirements, 
in addition to the minimum threshold of 
3%.

Or. en

Justification

The Basel Committee has issued in December 2017 its final conclusions on the add-on for G-
SIBs for the leverage ratio. The text foresees that the LR for G-SIBs has to be equal to: 3% + 
(50% of the G-SIBs buffer). This amendments aims to put in line EU rules with the Basel 
Committee standard.

Amendment 192
Paul Tang, Jakob von Weizsäcker

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) The Basel Committee is currently 
considering the introduction of a leverage 
ratio surcharge for globally systemically 
important banks (G-SIBs). The final 
outcome of the Basel Committee's 
calibration work should give rise to a 
discussion on the appropriate calibration 
of the leverage ratio for systemically 
important EU institutions.

(13) For institutions that are designated
globally systemically important 
institutions (G-SIIs) because of their size, 
interconnectedness, complexity, 
irreplaceable nature or global relevance, 
a leverage ratio surcharge should be 
introduced, on account of the too-big-to-
fail problem. European legislation should 
take into account the strict leverage ratios 
which already exist in other jurisdictions 
in order to effectively counteract these 
negative externalities. Furthermore, a 
surcharge of this kind for G-SIIs is 
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readily implementable since G-SIIs in the 
Union already significantly exceed a 
leverage ratio of 3%1a. The leverage ratio 
for G-SIIs should be raised to a total of 
5%.

__________________

1a Basel Committee on Banking 
Supervision, Basel III Monitoring Report, 
February 2017: 
http://www.bis.org/bcbs/publ/d397.pdf 
(p.49). Economic Governance Support 
Unit (EGOV) of the European 
Parliament, Briefing: Global Systemically 
Important Banks in Europe (PE 574.406): 
http://www.europarl.europa.eu/RegData/e
tudes/BRIE/2016/574406/IPOL_BRI(201
6)574406_EN.pdf (p.7).

Or. en

Amendment 193
Burkhard Balz

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) The Basel Committee is currently 
considering the introduction of a leverage 
ratio surcharge for globally systemically 
important banks (G-SIBs). The final 
outcome of the Basel Committee's 
calibration work should give rise to a 
discussion on the appropriate calibration of 
the leverage ratio for systemically 
important EU institutions.

(13) The Basel Committee is currently 
considering the introduction of a leverage 
ratio surcharge for globally systemically 
important banks (G-SIBs). The final 
outcome of the Basel Committee's 
calibration work should give rise to a 
discussion on the appropriate calibration of 
the leverage ratio for systemically 
important EU institutions. With a view to 
regulatory consistency and minimizing 
the frequency of adapting regulatory 
requirements, any pre-emptive 
introduction of a leverage ratio surcharge 
for G-SIBs should be avoided. Pre-
emptive measures would create an undue 
burden for financial institutions that 
would negatively impact their ability to 
support the real economy.
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Or. en

Amendment 194
Gunnar Hökmark

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) The Basel Committee is currently 
considering the introduction of a leverage 
ratio surcharge for globally systemically 
important banks (G-SIBs). The final 
outcome of the Basel Committee's 
calibration work should give rise to a 
discussion on the appropriate calibration 
of the leverage ratio for systemically 
important EU institutions.

(13) For institutions that are designated
globally systemically important 
institutions (G-SIIs) because of their size, 
connectivity, complexity, irreplaceable 
nature or global relevance, a leverage 
ratio surcharge should be introduced. In 
line with leverage ratio requirements 
agreed upon by the Basel Committee, the 
leverage ratio for G-SIIs should be set at 
50% of a G-SIIs risk-weighted higher-loss 
absorbency requirements.

Or. en

Justification

The Basel Committee has come out with its final guidance on the leverage ratio for GSIIs. 
They suggest an extra leverage requirement for GSIIs but not for OSIIs. There is no reason 
for the EU to extend the Basel requirements further than what is agreed in Basel, since the 
EU has been a strong advocate generally for risk based requirements rather than blunt 
leverage requirements. The suggested change above intends to implement the Basel 
requirement as agreed regarding GSIIs, but not bringing it further to OSIIs.

Amendment 195
Othmar Karas

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) The Basel Committee is currently 
considering the introduction of a leverage 
ratio surcharge for globally systemically 
important banks (G-SIBs). The final 

(13) A leverage ratio buffer 
requirement for global systemically 
important institutions (G-SIIs) should be 
introduced aligned with the final outcome 
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outcome of the Basel Committee's 
calibration work should give rise to a 
discussion on the appropriate calibration
of the leverage ratio for systemically 
important EU institutions.

of the Basel Committee's calibration work. 
This requirement should be set at 50% of 
a G-SIIs higher-loss absorbency risk-
weighted requirements and set at the 
highest EU consolidation of the banking 
group.

Or. en

Justification

To maintain the relative roles of the risk-weighted and leverage ratio requirements, G-SIIs 
should meet an additional leverage ratio buffer requirement. This leverage ratio buffer 
requirement should be introduced aligned with the final Basel Committee on Banking 
Supervision Standard on "Basel III: Finalising post-crisis reforms".

Amendment 196
Paul Tang, Jakob von Weizsäcker, Cătălin Sorin Ivan

Proposal for a regulation
Recital 13 a (new)

Text proposed by the Commission Amendment

(13a) To prevent an institution from 
paying out own funds, even though its 
capital position is weak, a buffer on top of 
the prescribed leverage ratio should be 
met. Should the institution fail to meet 
this buffer, the institution is prohibited 
from distributing its own capital to 
shareholders and management, until the 
capital position meets the minimum 
leverage ratio plus the leverage ratio 
buffer requirement (LRBR).

Or. en

Amendment 197
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Recital 19
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Text proposed by the Commission Amendment

(19) To ensure the effectiveness of the 
requirement on own funds and eligible 
liabilities, it is essential that the 
instruments held for meeting that 
requirement have a high capacity of loss 
absorption. Liabilities that are excluded 
from the bail-in tool referred to in 
Directive 2014/59/EU do not have that 
capacity, and neither do other liabilities 
that, although bail-in-able in principle 
might raise difficulties for being bailed in 
in practice. Those liabilities should 
therefore not be considered eligible for the 
requirement on own funds and eligible 
liabilities. On the other hand, capital 
instruments, as well as subordinated 
liabilities have a high loss absorption 
capacity. Also, the loss absorption 
potential of liabilities that rank pari passu 
with certain excluded liabilities should be 
recognised up to a certain extent, in line 
with the TLAC standard.

(19) To ensure the effectiveness of the 
requirement on own funds and eligible 
liabilities, it is essential that the 
instruments held for meeting that 
requirement have a high capacity of loss 
absorption. Liabilities that are excluded 
from the bail-in tool referred to in 
Directive 2014/59/EU do not have that 
capacity, and neither do other liabilities 
that, although bail-in-able in principle 
might raise difficulties for being bailed in 
in practice. Those liabilities should 
therefore not be considered eligible for the 
requirement on own funds and eligible 
liabilities. On the other hand, capital 
instruments, as well as subordinated 
liabilities have a high loss absorption 
capacity.

Or. en

Amendment 198
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Recital 33

Text proposed by the Commission Amendment

(33) The implementation of the FRTB 
standards in the Union needs to preserve 
the good functioning of financial markets 
in the Union. Recent impact studies about 
the FRTB standards show that the 
implementation of the FRTB standards is 
expected to lead to a steep increase in the 
overall own fund requirement for market 
risks. To avoid a sudden contraction of 
trading businesses in the Union, a phase-in 
period should therefore be introduced so 

(33) Recent impact studies about the 
FRTB standards show that the 
implementation of the FRTB standards is 
expected to lead to a steep increase in the 
overall own fund requirement for market 
risks. To avoid negative effects for the real 
economy in the Union, a phase-in period 
should therefore be introduced so that 
institutions can recognise the overall level 
of own fund requirements for market risks 
generated by the transposition of the FRTB 



AM\1144243EN.docx 15/159 PE616.799v01-00

EN

that institutions can recognise the overall 
level of own fund requirements for market 
risks generated by the transposition of the 
FRTB standards in the Union. Particular 
attention should also be paid to European 
trading specificities and adjustments to the 
own funds requirements for sovereign and 
covered bonds, and simple, transparent 
and standardised securitisations.

standards in the Union. Particular attention 
should also be paid to European trading 
specificities and adjustments to the own 
funds requirements for sovereign and 
covered bonds.

Or. en

Amendment 199
Thomas Mann

Proposal for a regulation
Recital 34

Text proposed by the Commission Amendment

(34) A proportional treatment for market 
risks should also apply to institutions with 
limited trading book activities, allowing 
more institutions with small trading 
activities to apply the credit risk 
framework for banking book positions as 
set out under a revised version of the 
derogation for small trading book business. 
In addition, institutions with medium-sized 
trading book should be allowed to use a 
simplified standardised approach for 
calculating the own fund requirements for 
market risks in line with the approach 
currently in use under Regulation (EU) 
575/2013.

(34) A proportional treatment for market 
risks should also apply to institutions with 
limited trading book activities, allowing 
more institutions with small trading 
activities to apply the credit risk 
framework for banking book positions as 
set out under a revised version of the 
derogation for small trading book business. 
In addition, institutions with medium-sized 
trading book should be allowed to use a 
simplified standardised approach for 
calculating the own fund requirements for 
market risks in line with the approach 
currently in use under Regulation (EU) 
575/2013.

These relaxed requirements should also 
apply to institutions that are part of a 
consolidated group, provided that they 
meet the above requirements as stand-
alone institutions.

Or. de
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Amendment 200
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Recital 38

Text proposed by the Commission Amendment

(38) The NSFR should be expressed as a 
percentage and set at a minimum level of 
100%, which indicates that an institution 
holds sufficient stable funding to meet its 
funding needs during a one-year period 
under both normal and stressed conditions. 
Should its NSFR falls below the 100% 
level, the institution should comply with 
the specific requirements laid down in 
Article 414 of Regulation (EU) No 
575/2013 for a timely restoration of its 
NSFR to the minimum level. The 
supervisory measures in case of non-
compliance should not be automatic, 
competent authorities should instead assess 
the reasons for non-compliance with the 
NSFR requirement before defining 
potential supervisory measures.

(38) The NSFR should be expressed as a 
percentage and set at a minimum level of 
100%, and 120% for G-SIIs, which 
indicates that an institution holds sufficient 
stable funding to meet its funding needs 
during a one-year period under both 
normal and stressed conditions. Should its 
NSFR falls below the levels, the institution 
should comply with the specific 
requirements laid down in Article 414 of 
Regulation (EU) No 575/2013 for a timely 
restoration of its NSFR to the minimum 
level. The supervisory measures in case of 
non-compliance should not be automatic, 
competent authorities should instead assess 
the reasons for non-compliance with the 
NSFR requirement before defining 
potential supervisory measures.

Or. en

Amendment 201
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Recital 39

Text proposed by the Commission Amendment

(39) In accordance with the 
recommendations made by EBA in its 
report of 15 December 2015 prepared 
pursuant to paragraphs 1 and 2 of Article 
510 of Regulation (EU) No 575/2013, the 
rules for calculating the NSFR should be 
closely aligned with the Basel Committee's 
standards, including developments in those 
standards regarding the treatment of 
derivatives transactions. The necessity to 

(39) In accordance with the 
recommendations made by EBA in its 
report of 15 December 2015 prepared 
pursuant to paragraphs 1 and 2 of Article 
510 of Regulation (EU) No 575/2013, the 
rules for calculating the NSFR should be 
closely aligned with the Basel Committee's 
standards, including developments in those 
standards regarding the treatment of 
derivatives transactions. The necessity to 
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take into account some European 
specificities to ensure that the NSFR does 
not hinder the financing of the European 
real economy however justifies adopting 
some adjustments to the Basel NSFR for 
the definition of the European NSFR. 
Those adjustments due to the European 
context are recommended by the NSFR 
report prepared by EBA and relate mainly 
to specific treatments for i) pass-through 
models in general and covered bonds 
issuance in particular; ii) trade finance 
activities; iii) centralised regulated savings; 
iv) residential guaranteed loans; and v) 
credit unions. These proposed specific 
treatments broadly reflect the preferential 
treatment granted to these activities in the 
European LCR compared to the Basel 
LCR. Because the NSFR complements the 
LCR, those two ratios should indeed be 
consistent in their definition and 
calibration. This is in particular the case for 
required stable funding factors applied to 
LCR high quality liquid assets for the 
calculation of the NSFR that shall reflect 
the definitions and haircuts of the 
European LCR, regardless of compliance 
with the general and operational 
requirements set out for the LCR 
calculation that are not appropriate in the 
one-year frame of the NSFR calculation.

take into account some European 
specificities to ensure that the NSFR does 
not hinder the financing of the European 
real economy however justifies adopting 
some limited adjustments to the Basel 
NSFR for the definition of the European 
NSFR. Those adjustments due to the 
European context are recommended by the 
NSFR report prepared by EBA and relate 
mainly to specific treatments for i) pass-
through models in general and covered 
bonds issuance in particular; ii) trade 
finance activities; iii) centralised regulated 
savings; iv) residential guaranteed loans; 
and v) credit unions. These proposed 
specific treatments broadly reflect the 
preferential treatment granted to these 
activities in the European LCR compared 
to the Basel LCR. Because the NSFR 
complements the LCR, those two ratios 
should indeed be consistent in their 
definition and calibration. This is in 
particular the case for required stable 
funding factors applied to LCR high 
quality liquid assets for the calculation of 
the NSFR that shall reflect the definitions 
and haircuts of the European LCR, 
regardless of compliance with the general 
and operational requirements set out for the 
LCR calculation that are not appropriate in 
the one-year frame of the NSFR 
calculation.

Or. en

Amendment 202
Roberto Gualtieri

Proposal for a regulation
Recital 40 – paragraph 2

Text proposed by the Commission Amendment

For unmargined derivatives transactions, 
the future funding risks of which are 
contingent on some unpredictable events, 
such as rating triggers requiring to post 

For unmargined derivatives transactions, 
the Basel Committee has recently 
reviewed the 2014 provisions on the 
treatment of derivative transactions within 
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collateral, and which are best 
approximated by their market value that 
would be the amount of funding required 
should such an event occur, a 10 %
required stable funding ('RSF') factor 
should apply to their gross derivatives 
liabilities. The 20 % RSF factor seems 
indeed to be very conservative. For 
margined derivatives transactions, an 
option is introduced for institutions using 
SA-CCR to either apply the 20 % RSF
factor as indicated in the Basel standard 
or to use their potential future exposure 
('PFE') as calculated under SA-CCR. 
Institutions not using SA-CCR have very 
small derivatives portfolios and should be 
exempted from this requirement. That 
approach is more risk-sensitive and, since 
it is intended for counterparty credit risk 
and for the leverage ratio calculation, it 
should not constitute an additional 
burden for institutions to compute.

the NSFR, recognizing that the standard 
as it stood was inadequate for determining 
the refinancing requirement, and that the 
20% required stable funding (‘RSF’) was 
too conservative. The Committee has 
agreed that, at national discretion, 
jurisdictions may lower the value of this
factor, with a floor of 5%.

Or. en

Amendment 203
Burkhard Balz

Proposal for a regulation
Recital 44 a (new)

Text proposed by the Commission Amendment

(44a) As a principle, small and non-
complex institutions should be given the 
opportunity to use a simplified version of 
the NSFR. A simplified, less granular 
version of the NSFR should involve 
collecting a limited number of data points, 
which on the one hand, reduces the 
complexity of the calculation for small 
and non-complex institutions in 
accordance with proportionality, while 
ensuring that small and non-complex 
institutions still maintain a sufficient 
stable funding factor by means of a more 
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rigorous calibration.

Or. en

Amendment 204
Othmar Karas

Proposal for a regulation
Recital 50

Text proposed by the Commission Amendment

(50) Some clarifications should be made 
to the remuneration disclosures. 
Furthermore, institutions benefitting from a 
derogation from certain remuneration rules 
should be required to disclose information 
concerning such derogation.

(50) Some clarifications should be made 
to the remuneration disclosures. The 
disclosure requirements on remuneration 
in this Regulation should comprise 
disclosures which are compatible with the 
aim of the remuneration rules to establish 
and maintain, for categories of staff 
whose professional activities have a 
material impact on the risk profile of 
credit institutions and investment firms, 
remuneration policies and practices that 
are consistent with effective risk 
management. Furthermore, institutions 
benefitting from a derogation from certain 
remuneration rules should be required to 
disclose information concerning such 
derogation.

Or. en

Justification

This Recital should clarify that the disclosures requirements in this Regulation should focus 
on disclosures which are compatible with the aim of the remuneration rules to establish and 
maintain remuneration policies and practices that are consistent with effective risk 
management.

Amendment 205
Neena Gill

Proposal for a regulation
Recital 50
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Text proposed by the Commission Amendment

(50) Some clarifications should be made 
to the remuneration disclosures. 
Furthermore, institutions benefitting from a 
derogation from certain remuneration rules 
should be required to disclose information 
concerning such derogation.

(50) Financial institutions should apply 
gender neutral remuneration policies, 
according to the principle laid down in art 
147 of the EU Treaty. Some clarifications 
should be made to the remuneration 
disclosures. Furthermore, institutions 
benefitting from a derogation from certain 
remuneration rules should be required to 
disclose information concerning such 
derogation.

Or. en

Amendment 206
Markus Ferber

Proposal for a regulation
Recital 52

Text proposed by the Commission Amendment

(52) Small and medium-sized 
enterprises (SMEs) are one of the pillars of 
the Union's economy as they play a 
fundamental role in creating economic 
growth and providing employment. Given 
the fact that SMEs carry a lower systematic 
risk than larger corporates, capital 
requirements for SME exposures should be 
lower than those for large corporates to 
ensure an optimal bank financing of SMEs. 
Currently, SME exposures of up to EUR 
1,5 million are subject to a 23,81% 
reduction in risk weighted exposure 
amount. Given that the threshold of EUR 
1,5 million for an SME exposure is not 
indicative of a change in riskiness of an 
SME, reduction in capital requirements 
should be extended to SME exposures 
beyond the threshold of EUR 1,5 million 
and for the exceeding part should amount 
to a 15% reduction of a risk-weighted 
exposure amount.

(52) Small and medium-sized 
enterprises (SMEs) are one of the pillars of 
the Union's economy as they play a 
fundamental role in creating economic 
growth and providing employment. Given 
the fact that SMEs carry a lower systematic 
risk than larger corporates, capital 
requirements for SME exposures should be 
lower than those for large corporates to 
ensure an optimal bank financing of SMEs. 
Currently, SME exposures of up to EUR 
1,5 million are subject to a 23,81% 
reduction in risk weighted exposure 
amount. The threshold should be raised to 
EUR 3,0 million. The reduction in capital 
requirements should be extended to SME 
exposures beyond the threshold of EUR 3,0
million and for the exceeding part should 
amount to a 15 % reduction of a risk-
weighted exposure amount.
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Or. de

Amendment 207
Marco Valli

Proposal for a regulation
Recital 53

Text proposed by the Commission Amendment

(53) Investments in infrastructure are 
essential to strengthen Europe's 
competitiveness and to stimulate job 
creation. The recovery and future growth 
of the Union economy depends largely on 
the availability of capital for strategic 
investments of European significance in 
infrastructure, notably broadband and 
energy networks, as well as transport 
infrastructure, particularly in industrial 
centres; education, research and 
innovation; and renewable energy and 
energy efficiency. The Investment Plan 
for Europe aims at promoting additional 
funding to viable infrastructure projects 
through, inter alia, the mobilization of 
additional private source of finance. For a 
number of potential investors the main 
concern is the perceived absence of viable 
projects and the limited capacity to 
properly evaluate risk given their 
intrinsically complex nature.

(53) Investments in sustainable
infrastructure are essential to progress on 
social and environmental objectives and to 
achieve the EU long-term objectives of a 
smart, inclusive and sustainable economy, 
while stimulating quality job creation. The 
recovery and future growth of the Union 
economy depends largely on the 
availability of capital for strategic 
investments of European significance in 
useful and innovative infrastructure, 
notably broadband and energy networks, as 
well as sustainable and decarbonized
transport infrastructure, particularly in 
industrial centres; education, research and 
innovation; and renewable energy and 
resources and energy efficiency.

Or. en

Amendment 208
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Recital 53

Text proposed by the Commission Amendment

(53) Investments in infrastructure are 
essential to strengthen Europe's 

(53) Public investments in infrastructure 
are essential to strengthen Europe's 
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competitiveness and to stimulate job 
creation. The recovery and future growth 
of the Union economy depends largely on 
the availability of capital for strategic 
investments of European significance in 
infrastructure, notably broadband and 
energy networks, as well as transport 
infrastructure, particularly in industrial 
centres; education, research and 
innovation; and renewable energy and 
energy efficiency. The Investment Plan for 
Europe aims at promoting additional 
funding to viable infrastructure projects 
through, inter alia, the mobilization of 
additional private source of finance. For a 
number of potential investors the main 
concern is the perceived absence of viable 
projects and the limited capacity to 
properly evaluate risk given their 
intrinsically complex nature.

competitiveness and to stimulate job 
creation. The recovery and future growth 
of the Union economy depends largely on 
the availability of capital for strategic 
investments of European significance in 
infrastructure, notably broadband and 
energy networks, as well as transport 
infrastructure, particularly in industrial 
centres; education, research and 
innovation; and renewable energy and 
energy efficiency. The Investment Plan for 
Europe aims at promoting additional 
funding to viable infrastructure projects 
through, inter alia, the mobilization of 
additional private source of finance. For a 
number of potential investors the main 
concern is the perceived absence of viable 
projects and the limited capacity to 
properly evaluate risk given their 
intrinsically complex nature.

Or. en

Amendment 209
Markus Ferber

Proposal for a regulation
Recital 54

Text proposed by the Commission Amendment

(54) In order to encourage private 
investments in infrastructure projects it is 
therefore essential to lay down a regulatory 
environment that is able to promote high 
quality infrastructure projects and reduce 
risks for investors. In particular capital 
charges for exposures to infrastructure 
projects should be reduced provided they 
comply with a set of criteria able to reduce 
their risk profile and enhance predictability 
of cash flows. The Commission should 
review the provision by [three years after 
the entry into force] in order to assess a) its 
impact on the volume of infrastructure 
investments by institutions and the quality 
of investments having regard to EU's 

(54) In order to encourage private 
investments in infrastructure projects it is 
therefore essential to lay down a regulatory 
environment that is able to promote high 
quality infrastructure projects and reduce 
risks for investors. In particular capital 
charges for exposures to infrastructure 
projects should be reduced provided they 
comply with a set of criteria able to reduce 
their risk profile and enhance predictability 
of cash flows. The Commission should 
review the provision by [three years after 
the entry into force] in order to assess a) its 
impact on the volume of infrastructure 
investments and b) its adequacy from a 
prudential standpoint. The Commission 
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objectives to move towards a low-carbon, 
climate-resilient and circular economy;
and b) its adequacy from a prudential 
standpoint. The Commission should also 
consider whether the scope should be 
extended to infrastructure investments by 
corporates.

should also consider whether the scope 
should be extended to infrastructure 
investments by corporates.

Or. de

Amendment 210
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Recital 54

Text proposed by the Commission Amendment

(54) In order to encourage private 
investments in infrastructure projects it is 
therefore essential to lay down a
regulatory environment that is able to 
promote high quality infrastructure 
projects and reduce risks for investors. In 
particular capital charges for exposures to 
infrastructure projects should be reduced 
provided they comply with a set of criteria 
able to reduce their risk profile and 
enhance predictability of cash flows. The 
Commission should review the provision 
by [three years after the entry into force] in 
order to assess a) its impact on the volume 
of infrastructure investments by institutions 
and the quality of investments having 
regard to EU's objectives to move towards 
a low-carbon, climate-resilient and circular 
economy; and b) its adequacy from a 
prudential standpoint. The Commission 
should also consider whether the scope 
should be extended to infrastructure 
investments by corporates.

(54) In order to encourage public and
private investments in infrastructure 
projects the prudential regulatory 
environment can play a role in promoting
high quality infrastructure projects. In 
particular capital charges for exposures to 
infrastructure projects should be reduced 
provided they comply with a set of strict
criteria able to reduce their risk profile and 
enhance predictability of cash flows. The 
Commission should review the provision 
by [three years after the entry into force] in 
order to assess a) its impact on the volume 
of infrastructure investments by institutions 
and the quality of investments having 
regard to EU's objectives to move towards 
a low-carbon, climate-resilient and circular 
economy; and b) its adequacy from a 
prudential standpoint.

Or. en
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Amendment 211
Marco Valli

Proposal for a regulation
Recital 54

Text proposed by the Commission Amendment

(54) In order to encourage private 
investments in infrastructure projects it is 
therefore essential to lay down a regulatory 
environment that is able to promote high 
quality infrastructure projects and reduce 
risks for investors. In particular capital 
charges for exposures to infrastructure 
projects should be reduced provided they 
comply with a set of criteria able to reduce 
their risk profile and enhance 
predictability of cash flows. The 
Commission should review the provision 
by [three years after the entry into force] in 
order to assess a) its impact on the volume 
of infrastructure investments by institutions 
and the quality of investments having 
regard to EU's objectives to move towards 
a low-carbon, climate-resilient and circular 
economy; and b) its adequacy from a 
prudential standpoint. The Commission 
should also consider whether the scope 
should be extended to infrastructure 
investments by corporates.

(54) In order to encourage private and 
public investments in fully sustainable
infrastructure projects it is therefore 
essential to lay down a regulatory 
environment that is able to promote high 
quality, innovative and energy efficient
infrastructure projects and reduce risks for 
investors. In particular capital charges for 
exposures to fully sustainable
infrastructure projects should be reduced 
provided they present a real added value 
for the society, the environment and the 
economy and are consistent with the EU 
climate and energy targets. The 
Commission should review the provision 
by [three years after the entry into force] in 
order to assess a) its impact on the volume 
of infrastructure investments by institutions 
and the quality of investments having 
regard to EU's objectives to move towards 
a low-carbon, climate-resilient and circular 
economy; and b) its adequacy from a 
prudential standpoint. The Commission 
should also consider whether the scope 
should be extended to infrastructure 
investments by corporates.

Or. en

Amendment 212
Simona Bonafè, Andrea Cozzolino

Proposal for a regulation
Recital 54 a (new)

Text proposed by the Commission Amendment

(54a) In order to achieve the ambitious 
targets of the Paris Agreement, a central 
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task for politics and for the private sector 
will be to finance the energy 
decarbonisation and the transition to a 
circular economy in the Union in the 
coming years. Despite favourable credit 
conditions at present, and the 
attractiveness of green assets for 
investors, supplementary measures are 
called for. To support the financing of 
these kinds of green assets, which are 
held by approximately 70% of financial 
institutions, it is important to recognise 
the macroeconomic benefits of these 
assets, which contribute to minimising the 
chance of climate-specific risk.

Or. en

Amendment 213
Burkhard Balz

Proposal for a regulation
Recital 54 a (new)

Text proposed by the Commission Amendment

(54a) With regard to potentially 
changing the regulatory approach for 
green assets it should be noted that the 
European Commission is committed to 
publish legislative proposals under 
ordinary legislative procedure in 2018 
with the aim to efficiently integrate 
sustainability considerations into 
European financial market regulation 
where appropriate and practicable. In 
order to avoid an overlap in the regulation 
and thus to avoid overburdening financial 
institutions, any pre-emptive legislative 
action should be avoided before the 
publication of and work on these 
Commission proposals.

Or. en
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Amendment 214
Markus Ferber

Proposal for a regulation
Recital 54 a (new)

Text proposed by the Commission Amendment

(54a) The regulation and supervision of 
credit institutions and the corresponding 
own funds requirements should continue 
to depend solely on a credit institution’s 
underlying risk. This rules out taking 
account of unrelated criteria such as 
environmental or social considerations in 
determining the own funds requirements 
and the corresponding reporting 
obligations.

Or. de

Amendment 215
Caroline Nagtegaal, Wolf Klinz, Lieve Wierinck, Ashley Fox, Petr Ježek

Proposal for a regulation
Recital 54 a (new)

Text proposed by the Commission Amendment

(54a) The main purpose of this 
regulation is promoting prudential 
behaviour of financial institutions. Before 
granting lower risk weights to green or 
social liabilities the European 
Commission should carry out an impact 
assessment that shows that lower risk 
weighting is justified by an overestimation 
of the risk over an entire economic cycle 
under the standard approach.

Or. en

Amendment 216
Simona Bonafè, Andrea Cozzolino
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Proposal for a regulation
Recital 54 b (new)

Text proposed by the Commission Amendment

(54b) An appropriate regulatory 
approach for these green assets would 
create incentives to increase investment in 
the energy decarbonisation and in the 
transition to a circular economy and 
would lead to a greening of the banks´ 
balance sheets. From a regulatory point 
of view, therefore, an adjustment to own 
funds requirements is proposed for the 
financing of these assets, and for 
investing in them, and a supporting factor 
is introduced.

Or. en

Amendment 217
Burkhard Balz

Proposal for a regulation
Recital 55 a (new)

Text proposed by the Commission Amendment

(55a) As recommended by EBA, ESMA 
and ECB, financial markets 
infrastructure in the form of Central 
Counterparties and Central Securities 
Depositories should be exempted from the 
Leverage Ratio, the Minimum 
Requirement for Own Funds and the Net 
Stable Funding Ratio due to their distinct 
business model. These institutions are 
required to obtain a banking licence 
simply for the reason of being granted 
access to overnight central bank facilities 
and to fulfil their roles as key vehicles for 
the achievement of important political and 
regulatory objectives in the financial 
sector. The Commission should in this 
regard ensure compliance with the EBA, 
ESMA and ECB recommendations by 
granting the relevant exemptions.
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Or. en

Amendment 218
Mady Delvaux, Hugues Bayet

Proposal for a regulation
Recital 56

Text proposed by the Commission Amendment

(56) In light of the strengthened group 
supervision resulting from the 
reinforcement of the prudential 
regulatory framework and the 
establishment of the Banking Union, it is 
desirable that institutions take ever more 
advantage of the benefits of the single 
market, including for ensuring an 
efficient management of capital and 
liquidity resources throughout the group. 
Therefore the possibility to waive the 
application of requirements on an 
individual level for subsidiaries or parents 
should be available to cross-border 
groups, provided there are adequate 
safeguards to ensure that sufficient 
capital and liquidity will be at the disposal 
of entities subject to the waiver. Where all 
the safeguards are met, it will be for the 
competent authority to decide whether to 
grant such waivers. Competent 
authorities' decisions should be duly 
justified.

deleted

Or. en

Justification

The basic premise of CRR is that capital requirements are applicable at the level of individual 
subsidiaries of cross-border banking groups. Capital and liquidity waivers would entail 
significant risks for financial stability and for depositors of subsidiaries.

Amendment 219
Stanisław Ożóg
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Proposal for a regulation
Recital 56

Text proposed by the Commission Amendment

(56) In light of the strengthened group 
supervision resulting from the 
reinforcement of the prudential 
regulatory framework and the 
establishment of the Banking Union, it is 
desirable that institutions take ever more 
advantage of the benefits of the single 
market, including for ensuring an 
efficient management of capital and 
liquidity resources throughout the group. 
Therefore the possibility to waive the 
application of requirements on an 
individual level for subsidiaries or parents 
should be available to cross-border 
groups, provided there are adequate 
safeguards to ensure that sufficient 
capital and liquidity will be at the disposal 
of entities subject to the waiver. Where all 
the safeguards are met, it will be for the 
competent authority to decide whether to 
grant such waivers. Competent 
authorities' decisions should be duly 
justified.

deleted

Or. en

Justification

One of the basic principles of the current CRR is that capital and liquidity requirements are 
applicable at the level of the individual subsidiaries in the cross-border banking groups. The 
possibility to waive prudential requirements for subsidiaries raises our strong concerns, thus 
we believe that the status quo should be retained.

Amendment 220
Tom Vandenkendelaere, Lieve Wierinck, Sander Loones, Hugues Bayet, Lívia Járóka, 
Dariusz Rosati

Proposal for a regulation
Recital 56
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Text proposed by the Commission Amendment

(56) In light of the strengthened group 
supervision resulting from the 
reinforcement of the prudential 
regulatory framework and the 
establishment of the Banking Union, it is 
desirable that institutions take ever more 
advantage of the benefits of the single 
market, including for ensuring an 
efficient management of capital and 
liquidity resources throughout the group. 
Therefore the possibility to waive the 
application of requirements on an 
individual level for subsidiaries or parents 
should be available to cross-border 
groups, provided there are adequate 
safeguards to ensure that sufficient 
capital and liquidity will be at the disposal 
of entities subject to the waiver. Where all 
the safeguards are met, it will be for the 
competent authority to decide whether to 
grant such waivers. Competent 
authorities' decisions should be duly 
justified.

deleted

Or. en

Justification

In order to ensure financial stability, the current incomplete state of the Banking Union and 
burden sharing arrangements does not yet cater for cross-border capital waivers nor changes 
to the mechanics of the existing cross-border liquidity waivers (apart from the technical 
changes related to the introduction of the NSFR).

Amendment 221
Cătălin Sorin Ivan

Proposal for a regulation
Recital 56 a (new)

Text proposed by the Commission Amendment

(56a) Provisions with respect to the 
inclusion of risk factors in the bank’s 
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internal models for regulatory capital 
require consideration of continuously 
available ‘real’ prices. Individually, banks 
are unlikely to be able to view real prices 
for all representative transactions in the 
market since they are directly involved in 
only a subset of these transactions. The 
prices available from only a subset of 
transactions are less likely to be a reliable 
reflection of market reality and may not 
satisfy the required threshold for a risk 
factor to be considered to have 
continuously available ‘real’ prices or, in 
other words, modellable. The intention of 
this regulation is to allow banks the 
possibility to use all real prices available 
in the market. Therefore, banks should 
have the flexibility of using data 
aggregators, which may be third party 
utilities, to allow them to obtain prices 
that offer a broad view market reality and 
satisfy the risk factor modellability 
threshold by pooling or sourcing real 
prices from across markets

Or. en

Amendment 222
Ashley Fox, Brian Hayes, Eva Kaili, Caroline Nagtegaal

Proposal for a regulation
Recital 56 a (new)

Text proposed by the Commission Amendment

(56a) In line with the Fundamental 
Review of the Trading Book (FRTB) that 
the Basel Committee proposed in order to 
introduce the risk factor modellability 
assessment framework based on real price 
criteria, banks should be able to assess 
their required threshold for a risk factor 
based on reliable price data that reflects 
the market reality. Transaction data 
originated only from the bank may not 
suffice for a reliable risk assessment. This 
regulation should allow banks the use of 
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data aggregators, that can also be 
provided by third parties, as an instrument 
that pools and sources real prices across 
the markets, broadens the view of the 
bank’s risk assessment and improves 
there liability of the data used to model 
the risk factor threshold.

Or. en

Amendment 223
Thomas Mann

Proposal for a regulation
Recital 65

Text proposed by the Commission Amendment

(65) The EBA should report on where 
proportionality of the Union supervisory 
reporting package could be improved in 
terms of scope, granularity or frequency.

(65) The EBA should report on where 
proportionality of the Union supervisory 
reporting package could be improved in 
terms of scope, granularity or frequency 
and in addition submit concrete proposals 
as to how the average costs for small and 
simple institutions can be reduced by at 
least 10% by means of a concrete 
simplification of requirements.

Or. de

Amendment 224
Burkhard Balz

Proposal for a regulation
Recital 65

Text proposed by the Commission Amendment

(65) The EBA should report on where 
proportionality of the Union supervisory 
reporting package could be improved in 
terms of scope, granularity or frequency.

(65) The EBA should report on where 
proportionality of the Union supervisory 
reporting package could be improved in 
terms of scope, granularity or frequency 
and, at least, submit concrete 
recommendations as to how the average 
compliance costs for small institutions 
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can be reduced by more than 10% by 
means of appropriate simplification of 
requirements.

Or. en

Amendment 225
Markus Ferber

Proposal for a regulation
Recital 65

Text proposed by the Commission Amendment

(65) The EBA should report on where 
proportionality of the Union supervisory 
reporting package could be improved in 
terms of scope, granularity or frequency.

(65) The EBA should report on where 
proportionality of the Union supervisory 
reporting package could be improved in 
terms of scope, granularity or frequency 
and where the bureaucratic burden for 
small and non-complex institutions can be 
reduced.

Or. de

Amendment 226
Sven Giegold, Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Recital 67

Text proposed by the Commission Amendment

(67) Since the objectives of this 
Regulation, namely to reinforce and refine 
already existing Union legislation ensuring 
uniform prudential requirements that apply 
to credit institutions and investment firms 
throughout the Union, cannot be 
sufficiently achieved by the Member States 
but can rather, by reason of their scale and 
effects, be better achieved at Union level, 
the Union may adopt measures, in 
accordance with the principle of 
subsidiarity as set out in Article 5 of the 
Treaty on European Union. In accordance 

(67) Since the objectives of this 
Regulation, namely to reinforce and refine 
already existing Union legislation ensuring 
uniform prudential requirements that apply 
to credit institutions and investment firms 
throughout the Union, cannot be 
sufficiently achieved by the Member States 
but can rather, by reason of their scale and 
effects, be better achieved at Union level, 
the Union may adopt measures, in 
accordance with the principle of 
subsidiarity as set out in Article 5 of the 
Treaty on European Union. In accordance 
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with the principle of proportionality, as set 
out in that Article, this Regulation does not 
go beyond what is necessary in order to 
achieve those objectives.

with the principle of proportionality, as set 
out in that Article, this Regulation does not 
go beyond what is necessary in order to 
achieve those objectives. The provisions of 
this Regulation should not require 
institutions to provide information based 
on accounting frameworks differing from 
those applicable to them pursuant to other 
acts of Union and national law.

Or. en

Amendment 227
Fulvio Martusciello

Proposal for a regulation
Recital 70 a (new)

Text proposed by the Commission Amendment

(70a) Directive 2009/138/EC of the 
European Parliament and of the Council 
(Solvency II), harmonizing the rules that 
apply to insurance and reinsurance 
undertakings, had introduced 
modifications aiming to grant financial 
stability and equity, in pursuit the 
fundamental objective of stabilizing the 
markets.

However it should be taken into 
consideration the presence, in the 
Member States, of insurance 
undertakings with listed shares in a 
regulated market, under the control of the 
competent supervisory Authorities of the 
Member States, performing insurance 
activities according to a low risk business 
model implying a moderate financial 
leverage exploitation (not higher than 5 
times) a low risk-taking attitude in 
investments and a high percentage of 
profits represented by the insurance core 
business; therefore, such undertakings 
result to have a more contained risk 
profile compared to similar institutions 
with a broad variety of business models, 
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also with financial content.

It has been noted that, in the European 
Union, insurances result to be less 
exposed to systemic risk, also by virtue of 
a more conservative investment policy and 
that the effects of the financial and 
markets crisis, following 2008, which has 
driven financial institution's income 
statement downwards, has not 
substantially affected insurance 
undertakings, generally remaining 
positive, with relatively stable profit 
margins. Such stability has been reflected 
by the last years insurance companies’ 
stock market performances of listed 
shares in regulated markets of the 
European Union that, compared to 
financial institutions, although in the 
context of a general recessive trend of the 
markets after 2008, have reduced 
significantly the downward trends in 
shares value.

Non control holdings in such insurance 
undertakings operating according to a low 
financial risk business model, can 
therefore be assimilated to other 
equity/industrial holdings, and 
consequently to the specific discipline in 
matter of deduction of items from Core 
Tier 1 capital, provided for by the 
supervisory Authorities of the Member 
States with reference to other industrial 
undertakings.

Or. en

Amendment 228
Ashley Fox

Proposal for a regulation
Recital 70 a (new)

Text proposed by the Commission Amendment

(70a) In order to allow the Commission 
to consider the impact of capital 
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requirement rules on smaller credit
institutions, and whether application of 
rules designed for internationally active 
credit institutions are suitable for non-
systemic firms, a review clause should be 
introduced that stipulates that the 
Commission will report on whether and 
how credit institutions which are not 
internationally-active or potentially 
systemically important, should comply 
with capital requirements obligations laid 
down in parts Two-Five and Eight of this 
Regulation. A proportionate framework 
that appropriately mitigates risk, while 
facilitating competition and diversity in 
banking, will aid financial stability and 
resilience by diversifying risk; support 
wider economic growth by increasing the 
sources of funding, improving 
productivity and creating jobs; and benefit 
citizens by making mortgages and other 
lending cheaper.

Or. en

Amendment 229
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 2
Regulation (EU) No 575/2013
Article 2 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. For the purposes of ensuring 
compliance within their respective 
competences the Single Resolution Board, 
as described in Article 42 of Regulation 
(EU) No 806/2014, and the ECB shall 
ensure a regular and reliable exchange of 
relevant information and shall grant each 
other access to their respective data base.

Or. en
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Justification

According to the latest report of the European Court of Auditors on the SRB pursuant to 
Article 287(4), second subparagraph TFEU, the current Memorandum of Understanding 
between the SRB and the ECB on cooperation and information exchange is not 
comprehensive enough. Since an effective information exchange between authorities is 
crucial for the completion of the Banking Union, this amendment shall ensure an on-going, 
granular, easy access to data and information for SRB and ECB within their respective 
competences.

Amendment 230
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point c a (new)
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 27 – point e

Present text Amendment

(ca) in point (27) of paragraph 1, point 
(e) is replaced by the following:

(e) a third-country insurance undertaking; "(e) a third-country (non-EU) insurance 
undertaking;"

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02013R0575-
20180101&qid=1516181927876&from=EN)

Amendment 231
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point c b (new)
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 27 – point g

Present text Amendment

(cb) in point (27) of paragraph 1, point 
(g) is replaced by the following:

(g) a third-country reinsurance "(g) a third-country (non-EU) reinsurance 
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undertaking; undertaking;

"

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02013R0575-
20180101&qid=1516181927876&from=EN)

Amendment 232
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point c c (new)
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 27 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

(cc) in point (27) of paragraph 1, the 
following subparagraph is added after 
point (l):

"For the purposes of this Regulation, the 
undertakings referred to in letters d), f) 
and h) above, shall be qualified as 
financial sector entity, where one of the 
following conditions are met:

a) the shares of such undertakings are not 
listed in a EU regulated market;

b) such entities do not act according to a 
low financial risk insurance business 
model;

c) the institution owns more than 15% of 
the voting rights or capital of that 
undertaking.

Notwithstanding the foregoing, Member 
States’ competent authorities retain the 
power to qualify such entities as financial 
sector entities if they are not satisfied with 
the level of risk control and financial 
analysis procedures specifically adopted 
by the institution in order to supervise the 
investment in the undertaking or holding 
company."
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Or. en

Amendment 233
Roberto Gualtieri, Andrea Cozzolino, Luigi Morgano

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point c c (new)
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 27 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

(cc) in point (27) of paragraph 1, the 
following subparagraph is added after 
point (l):

"For the purposes of this Regulation, the 
undertakings referred to in letters d), f) 
and h) above, shall be qualified as 
financial sector entity, where one of the 
following conditions are met:

a) the shares of such undertakings are not 
listed in a EU regulated market;

b) such entities do not act according to a 
low financial risk insurance business 
model;

c) the institution owns more than 15% of 
the voting rights or capital of that 
undertaking.

Notwithstanding the foregoing, Member 
States competent authorities retain the 
power to qualify such entities as financial 
sector entities if they are not satisfied with 
the level of risk control and financial 
analysis procedures specifically adopted 
by the institution in order to supervise the 
investment in the undertaking or holding 
company."

Or. en

Amendment 234
Roberto Gualtieri, Pervenche Berès
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Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point f a (new)
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 79

Text proposed by the Commission Amendment

(fa) in paragraph 1, point (79) is 
replaced by the following:

"(79) ‘Speculative immovable property 
financing' means loans for the purposes 
of the acquisition of or development or 
construction on land in relation to 
immovable property, or of and in relation 
to such property, where the repayment of 
the loan solely depends on the future sale 
of underlying property."

Or. en

Amendment 235
Alfred Sant, Neena Gill

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point i a (new)
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 115

Present text Amendment

(ia) in paragraph 1, point (115) is 
replaced by the following:

"'intangible assets' has the same meaning 
as under the applicable accounting 
framework and includes goodwill;"

"'intangible assets' has the same meaning 
as under the applicable accounting 
framework and includes goodwill, with the 
exception of software and cybersecurity 
for the purpose of Article 36;"

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=en)

Amendment 236
Andrea Cozzolino, Simona Bonafè, Luigi Morgano, Renato Soru
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Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point i a (new)
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 127 – point a

Present text Amendment

(ia) in point (127) of paragraph 1, 
point (a) is replaced by the following:

"(127) 'cross-guarantee scheme' means a 
scheme that meets all the following 
conditions:

"(127) 'cross-guarantee scheme' means a 
scheme that meets all the following 
conditions:

(a) the institutions fall within the same 
institutional protection scheme as referred 
to in Article 113(7);"

(a) the institutions fall within the same 
institutional protection scheme as referred 
to in Article 113(7) or are permanently 
affiliated with a network to a central 
body;"

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32013R0575&from=en)

Amendment 237
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point i a (new)
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 127 – point a

Present text Amendment

(ia) in point (127) of paragraph 1, 
point (a) is replaced by the following:

“(a) the institutions fall within the same 
institutional protection scheme as referred 
to in Article 113(7);”

“(a) the institutions fall within the same 
institutional protection scheme as referred 
to in Article 113(7) or are permanently 
affiliated with a network to a central 
body;”

Or. en
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Amendment 238
Markus Ferber

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 144 a (new)

Text proposed by the Commission Amendment

144a. ‘small and non-complex 
institution’ means an institution which 
fulfils all of the following criteria:

(a) the total value of the assets at the 
consolidated level, or, in the case of 
institutions controlled by a parent 
undertaking, a financial holding company 
or a mixed financial holding company, 
the total value of assets of the parent 
entity at the consolidated level is less than 
or equal to EUR 2.0 billion plus 0.2% of 
the GDP of the Member State in which 
the institution is established;

(b) the resolution assessment in 
accordance with Articles 15 and 16 of 
Directive 2014/59/EU concludes that the 
liquidation of the institution in normal 
insolvency proceedings is feasible and 
credible;

(c) the institution is not a large institution 
within the meaning of Article 4(1) point 
144b;

(d) its trading activities are classified as 
low within the meaning of Article 94;

(e) the total value of its derivative 
positions is less than or equal to 2% of its 
total on- and off-balance sheet assets, 
where only derivatives which qualify as 
positions held with trading intent are 
included in calculating the derivative 
positions;

(f) the institution does not use internal 
models for calculating own funds 
requirements under Pillar 1;

g) the institution has not communicated to 
the competent authority an objection to 
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being classified as a small and non-
complex institution;

(h) the competent authority has not 
decided that the institute is not to be 
considered a small and non-complex 
institution based on an analysis of its size, 
interconnectedness, complexity or risk 
profile.

i) the institution has a stable deposit base 
and at least 50% of funding (liabilities) 
comes from retail deposits from retail 
customers and small and medium-sized 
firms.

j) at least 33% of the assets are classified 
as loans to non-financial businesses, 
households and public budgets (‘non-
banks’).

k) the institution has low foreign exposure 
and not more than 10 per cent of assets 
consist of loans to foreign obligors.

By way of derogation from point a, the 
competent supervisory authority may at its 
discretion lower the threshold value from 
EUR 2.0 billion to as low as 1% of the 
gross domestic product of the Member 
State in which the institution is 
established, provided that the threshold 
value of EUR 2.0 billion is more than 1% 
of the GDP of the Member State in 
question, and provided that the competent 
supervisory authority considers this to be 
necessary.

Or. de

Justification

Implementing the proportionality principle requires a definition of small and non-complex 
institutions based on clear qualitative and quantitative criteria.

Amendment 239
Pervenche Berès
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Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
Regulation (EU) No 575/2013
Article 4 – paragraph 1 - point 144 a (new)

Text proposed by the Commission Amendment

(144a) small and non-complex institution 
means an institution which fulfils all of 
the following criteria:

(a) the total value of the assets at the 
consolidated level, or, in the case of 
institutions controlled by a parent 
undertaking, a financial holding company 
or a mixed financial holding company, 
the total value of assets of the parent 
entity at the consolidated level is less than 
or equal to EUR 1.5 billion;

(b) the resolution assessment in 
accordance with Articles 15 and 16 of 
Directive 2014/59/EU concludes that the 
liquidation of the institution in normal 
insolvency proceedings is feasible and 
credible;

(c) the institution is not a large institution 
within the meaning of Article 4(1) point 
144b;

(d) its trading activities are classified as 
low within the meaning of Article 94;

(e) the total value of its derivative 
exposures is less than or equal to 2% of its 
total on- and off-balance sheet assets, 
where only derivatives which qualify as 
positions held with trading intent are 
included in calculating the derivative 
exposures;

(f) the institution does not use internal 
models for calculating own funds 
requirements;

(g) the institution has not communicated 
to the competent authority an objection to 
being classified as a small and non-
complex institution; (h) the competent 
authority has not decided that the institute 
is not to be considered a small and non-
complex institution based on an analysis 
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of its size, connectivity, complexity or risk 
profile.

As an exception to point a, the competent 
supervisory authority may at its discretion 
raise the threshold value from EUR 1.5 
billion to up to 0.1 % of the gross 
domestic product of the Member State in 
which the institution is established, 
should the competent authority consider 
this appropriate.

As a further exception to point a, the 
competent supervisory authority may at its 
discretion lower the threshold value from 
EUR 1.5 billion to as low as 1% of the 
gross domestic product of the Member 
State in which the institution is 
established, provided that the threshold 
value of EUR 1.5 billion is more than 1% 
of the GDP of the Member State in 
question, and provided that the competent 
supervisory authority considers this to be 
necessary.

Institutions in a Member State should be 
considered as small and non-complex 
only if the value of the combined assets of 
all institutions that fulfil all the criteria 
(a) to (g) set in this point to the total 
amount of assets of all institutions in this 
Member State does not exceed 10%.

Or. en

Amendment 240
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 144 a (new)

Text proposed by the Commission Amendment

(144a) ‘small and non-complex 
institution’ means an institution which 
fulfils all of the following criteria:
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(a) the total value of the assets at the 
consolidated level, or, in the case of 
institutions controlled by a parent 
undertaking, a financial holding company 
or a mixed financial holding company, 
the total value of assets of the parent 
entity at the consolidated level or, in the 
case of supervision on a consolidated 
basis according to Article 4(1)127 or 
Article 10, the total value of assets of an 
institution other than the consolidating 
(parent) institution, is less than or equal 
to EUR 5 billion;

(b) the institution is subject to simplified 
obligations in relation to recovery and 
resolution planning in accordance with 
Article 4 of Directive 2014/59/EU;

(c) the institution is not a large institution 
within the meaning of Article 4(1) point 
144b;

(d) its trading activities are classified as 
low within the meaning of Article 94;

(e) the total value of its derivative 
positions is less than or equal to 2% of its 
total on- and off-balance sheet assets, 
where only derivatives which qualify as 
positions held with trading intent are 
included in calculating the derivative 
positions;

(f) the institution has not communicated 
to the competent authority an objection to 
being classified as a small and non-
complex institution;

(g) the competent authority has not 
decided that the institute is not to be 
considered a small and non-complex 
institution based on an analysis of its size, 
interconnectedness, complexity or risk 
profile.

As an exception to point (a), and provided 
that the competent supervisory authority 
considers this to be necessary, the 
competent supervisory authority may at its 
discretion lower the threshold value from 
EUR 5 billion to as low as EUR 1.5 billion 
or to as low as 1% of the gross domestic 



AM\1144243EN.docx 47/159 PE616.799v01-00

EN

product of the Member State in which the 
institution is established, provided that the 
amount equalling 1% of the gross 
domestic product of the Member State in 
question is smaller than EUR 1.5 billion.

Or. en

Justification

The risk profile of small and non-complex institutions shall not only be defined by size but 
also by cumulatively fulfilling additional qualitative criteria. To take account of national 
specificities, competent supervisory authorities shall be able to adjust the threshold by means 
of a relative component.

Amendment 241
Paul Tang, Jakob von Weizsäcker

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 144 a (new)

Text proposed by the Commission Amendment

(144a) ‘small and non-complex 
institution’ means an institution which 
fulfils all of the following criteria:

(a) the total value of the assets at the 
consolidated level, or, in the case of 
institutions controlled by a parent 
undertaking, a financial holding company 
or a mixed financial holding company, 
the total value of assets of the parent 
entity at the consolidated level is less than 
or equal to EUR 1,5 billion;

(b) the resolution assessment in 
accordance with Articles 15 and 16 of 
Directive 2014/59/EU concludes that the 
liquidation of the institution in normal 
insolvency proceedings is feasible and 
credible;

(c) the institution is not a large institution 
within the meaning of Article 4(1) point 
144b;
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(d) its trading activities are classified as 
low within the meaning of Article 94;

(e) the total value of its derivative 
exposures is less than or equal to 2% of its 
total on- and off-balance sheet assets, 
where only derivatives which qualify as 
positions held with trading intent are 
included in calculating the derivative 
exposures;

(f) the institution does not use internal 
models for calculating own funds 
requirements;

(g) the institution has not communicated 
to the competent authority an objection to 
being classified as a small and non-
complex institution;

(h) the competent authority has not 
decided that the institute is not to be 
considered a small and non-complex 
institution based on an analysis of its size, 
connectivity, complexity or risk profile.

Within the Single Supervisory Mechanism 
the threshold in point (a) can be adjusted 
upward or downward for an institution, 
taking into consideration the total value 
of assets of the parent entity at the 
consolidated level in relation to the GDP 
of the member state of the institution.

Or. en

Justification

In order to determine the entities that could benefit from reporting and disclosures relief, as 
well as exclusions or waivers from prudential rules for only non-banking activities, both 
quantitative and qualitative criteria should be determined. Concerning the quantitative 
criteria, a first threshold could be rightly calibrated according to institution’s size of the 
balance sheet.

Amendment 242
Andrea Cozzolino, Simona Bonafè, Luigi Morgano, Renato Soru

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
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Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 144 a (new)

Text proposed by the Commission Amendment

(144a) “Massive disposals” means the 
ones implemented by institutions in the 
context of a multi-year program which 
aim to materially reduce the amount of 
defaulted exposures in their balance 
sheets and which has been previously 
notified by institutions to their competent 
authority.

Or. en

Amendment 243
Anne Sander, Alain Cadec, Alain Lamassoure

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
Regulation (EU) 575/2013
Article 4 – paragraph 1 – point 144 a (new)

Text proposed by the Commission Amendment

(144a) Irrespective of the accounting 
classification, leasing contracts where 
substantially all risks and rewards of an 
underlying asset are transferred to the 
lessee are to be classified as finance lease. 
All other leases are classified as operating 
lease.

Or. en

Justification

The amendment would achieve an adequate treatment of leases for own funds requirements, 
leverage ratio and NSFR.

Amendment 244
Sven Giegold, Ernest Urtasun, Philippe Lamberts
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Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 144 a (new)

Text proposed by the Commission Amendment

(144a) 'shadow banking entity’ means an 
undertaking that carries out one or more 
credit intermediation activities and that is 
not an undertaking listed in Annex III a 
(new).

Or. en

Amendment 245
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 144 b (new)

Text proposed by the Commission Amendment

(144b) ‘large institution’ means an 
institution that meets any of the following 
conditions:

a) the institution has been identified as a 
global systemically important institution 
(G-SII) in accordance with Article 131(1) 
and (2) of Directive 2013/36/EU;

b) the institution has been identified as 
another systemically important institution 
(O-SII) in accordance with Article 131(1) 
and (3) of Directive 2013/36/EU;

c) the institution is, in the Member State 
in which it is established, one of the three 
largest institutions in terms of total value 
of assets;

d) the total value of the institution's assets 
on the basis of its consolidated situation is 
equal to or larger than EUR 30 billion;

e) the total value of the institution's assets 
is larger than EUR 5 billion and the ratio 
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of its total assets relative to the GDP of 
the Member State in which it is 
established is on average equal to or 
larger than 20 % over the four-year 
period immediately preceding the current 
annual disclosure period;

Or. en

Justification

Definition from Article 430a(1) of the Commission proposal, amended in point (e) to take 
account of the amendment to Article 4 – paragraph 1 – point 144 a (new) (definition  of a 
‘small and non-complex institution’).

Amendment 246
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 144 c (new)

Text proposed by the Commission Amendment

(144c) ‘large subsidiary’ means a 
subsidiary that qualifies as a large 
institution;

Or. en

Justification

Definition adopted from Article 430a (2) of the Commission proposal.

Amendment 247
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 144 d (new)
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Text proposed by the Commission Amendment

(144d) ‘non-listed institution’ means an 
institution that has not issued securities 
that are admitted to trading on a regulated 
market of any Member State, within the 
meaning of point 21 of Article 4(1) of 
Directive 2014/65/EU.

Or. en

Justification

Definition adopted from Article 430a(3) of the Commission proposal.

Amendment 248
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 144 e (new)

Text proposed by the Commission Amendment

(144e) A "central securities depository" 
or "CSD" means a CSD as defined in 
point (1) of Article 2 paragraph 1 of 
Regulation (EU) No 909/2014.

Or. en

Justification

This amendment introduces a definition of central securities depository in this Regulation 
which is necessary in order to define the dedicated treatment for CSDs in amendments to this 
Regulation.

Amendment 249
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
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Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 144 f (new)

Text proposed by the Commission Amendment

(144f) A "CSD-bank" is a credit 
institution designated under point (b) of 
Article 54 (2) Regulation (EU) No 
909/2014 to provide banking-type 
ancillary services as set out in Section C 
of the Annex of Regulation (EU) No 
909/2014.

Or. en

Justification

This amendment introduces a definition of a CSD-bank which is necessary in order to define 
the dedicated treatment of CSD-banks in amendments to this Regulation.

Amendment 250
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 3 – point j
Regulation (EU) No 575/2013
Article 4 – paragraph 1 – point 144 g (new)

Text proposed by the Commission Amendment

(144g) 'FMI-credit institution' means a 
CSD or a CCP being also authorised as a 
credit institution or a CSD-bank;

Or. en

Justification

This amendment defines the term FMI-credit institution in order to address an appropriate 
common treatment of CSDs and CCPs being authorised as credit institutions and CSD-banks 
in amendments to this Regulation.

Amendment 251
Pervenche Berès
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Proposal for a regulation
Article 1 – paragraph 1 – point 4 – point b
Regulation (EU) No 575/2013
Article 6 – paragraph 1a – subparagraph 1

Text proposed by the Commission Amendment

By way of derogation from paragraph 1, 
only institutions identified as resolution 
entities, that are also G-SII or are part of a 
G-SII and that do not have subsidiaries 
shall comply with the requirement laid 
down in Article 92a on an individual basis.

By way of derogation from paragraph 1, 
only institutions identified as resolution 
entities, that are also G-SII or O-SII with a 
total value of assets exceeding €30 billion, 
or are part of a G-SII or are part of a O-
SII with a total value of assets exceeding 
€30 billion, and that do not have 
subsidiaries shall comply with the 
requirement laid down in Article 92a on an 
individual basis.

Or. en

Amendment 252
Thierry Cornillet

Proposal for a regulation
Article 1 – paragraph 1 – point 4 – point b
Regulation (EU) No 575/2013
Article 6 – paragraph 1a – subparagraph 1

Text proposed by the Commission Amendment

By way of derogation from paragraph 1, 
only institutions identified as resolution 
entities, that are also G-SII or are part of a 
G-SII and that do not have subsidiaries 
shall comply with the requirement laid 
down in Article 92a on an individual basis.

By way of derogation from paragraph 1, 
only institutions identified as resolution 
entities, that are also G-SII or O-SII with 
the total value of its assets exceeds 
EUR30bn or are part of a G-SII or are part 
of a O-SII with the total value of its assets 
exceeds EUR30bn and that do not have 
subsidiaries shall comply with the 
requirement laid down in Article 92a on an 
individual basis.

Or. en
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Justification

EBA report on MREL, page 15: «With regard to O-SIIs, the EBA believes that there is merit 
in introducing a subordination requirement at a level of 13.5% of RWAs with an appropriate 
transitional period. This subordination requirement would improve the resolvability of O-SIIs 
and alleviate NCWO concerns while preserving the level playing field. It would also 
contribute to the predictability of the EU resolution regime;»

Amendment 253
Thierry Cornillet

Proposal for a regulation
Article 1 – paragraph 1 – point 4 – point b
Regulation (EU) No 575/2013
Article 6 – paragraph 1a – subparagraph 2

Text proposed by the Commission Amendment

Only material subsidiaries of a non-EU G-
SII that are not subsidiaries of an EU 
parent institution, that are not resolution 
entities and that do not have subsidiaries 
shall comply with Article 92b on an 
individual basis.

Only material subsidiaries of a non-EU G-
SII that are not subsidiaries of an EU 
parent institution, or of an EU G-SII or a 
EUO-SII with the total value of its assets 
exceeds EUR30bn that are not resolution 
entities, not located in the same member 
States than their resolution entity and that 
do not have subsidiaries shall comply with 
Article 92b on an individual basis.

Or. en

Justification

EBA report on MREL, page 15: «With regard to O-SIIs, the EBA believes that there is merit 
in introducing a subordination requirement at a level of 13.5% of RWAs with an appropriate 
transitional period. This subordination requirement would improve the resolvability of O-SIIs 
and alleviate NCWO concerns while preserving the level playing field. It would also 
contribute to the predictability of the EU resolution regime;»

Amendment 254
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 4 – point b
Regulation (EU) No 575/2013
Article 6 – paragraph 1a – subparagraph 2
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Text proposed by the Commission Amendment

Only material subsidiaries of a non-EU G-
SII that are not subsidiaries of an EU 
parent institution, that are not resolution 
entities and that do not have subsidiaries 
shall comply with Article 92b on an 
individual basis.

Only material subsidiaries of a non-EU G-
SII that are not subsidiaries of an EU 
parent institution, or of a EU G-SII or a 
EU O-SII with a total value of assets 
exceeding €30 billion that are not 
resolution entities and that do not have 
subsidiaries shall comply with Article 92b 
on an individual basis.

Or. en

Amendment 255
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 4 – point b a (new)
Regulation (EU) No 575/2013
Article 6 – paragraph 4

Present text Amendment

(ba) Paragraph 4 is replaced by the 
following:

"4. Credit institutions and investment firms 
that are authorised to provide the 
investment services and activities listed in 
points (3) and (6) of Section A of Annex I 
to Directive 2004/39/EC shall comply with 
the obligations laid down in Part Six on an 
individual basis. Pending the report from 
the Commission in accordance with Article 
508(3), competent authorities may exempt 
investment firms from compliance with the 
obligations laid down in Part Six taking 
into account the nature, scale and 
complexity of the investment firms' 
activities."

"4. Credit institutions and investment firms 
that are authorised to provide the 
investment services and activities listed in 
points (3) and (6) of Section A of Annex I 
to Directive 2004/39/EC shall comply with 
the obligations laid down in Part Six on an 
individual basis. FMI-credit institutions 
shall not be required to comply with the 
obligations laid down in Article 413(1) on 
an individual basis. Pending the report 
from the Commission in accordance with 
Article 508(3), competent authorities may 
exempt investment firms from compliance 
with the obligations laid down in Part Six 
taking into account the nature, scale and 
complexity of the investment firms' 
activities."

Or. en
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(http://eur-lex.europa.eu/legal-content/en/TXT/?uri=celex%3A32013R0575)

Justification

CCPs do not generally rely on maturity transformation and are not expected to rely on short-
term funding in order to fund long-term assets and off-balance sheet activities as captured in 
the NSFR. CCPs and CSDs have to comply with CSDR and EMIR which include tight risk 
management rules and prudential requirements. According to Recommendation 7 of the EBA 
Report on the Net Stable Funding Requirements under CRR Art. 510, CCPs could be 
therefore exempted from the net stable funding requirement.

Amendment 256
Peter Simon, Udo Bullmann

Proposal for a regulation
Article 1 – paragraph 1 – point 4 – point b a (new)
Regulation (EU) No 575/2013
Article 6 – paragraph 4

Present text Amendment

(ba) Paragraph 4 is replaced by the 
following:

"4. Credit institutions and investment firms 
that are authorised to provide the 
investment services and activities listed in 
points (3) and (6) of Section A of Annex I 
to Directive 2004/39/EC shall comply with 
the obligations laid down in Part Six on an 
individual basis. Pending the report from 
the Commission in accordance with Article 
508(3), competent authorities may exempt 
investment firms from compliance with the 
obligations laid down in Part Six taking 
into account the nature, scale and 
complexity of the investment firms' 
activities."

"4. Credit institutions and investment firms 
that are authorised to provide the 
investment services and activities listed in 
points (3) and (6) of Section A of Annex I 
to Directive 2004/39/EC shall comply with 
the obligations laid down in Part Six on an 
individual basis. Credit institutions that 
are recognised as Central Counterparties 
Parties (CCPs) as laid down in Article 14 
of Regulation (EU) No 648/2012 and that 
do not perform maturity transformation 
shall be exempted from the obligations 
laid down in Article 413(1) on an 
individual basis. Pending the report from 
the Commission in accordance with Article 
508(3), competent authorities may exempt 
investment firms from compliance with the 
obligations laid down in Part Six taking 
into account the nature, scale and 
complexity of the investment firms' 
activities."

Or. en
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(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=DE)

Justification

(See EBA's report on the Net Stable Funding Requirements.) According to the EBA, Central 
Counterparties (CCPs) with a banking license do not generally rely on maturity 
transformation and are not expected to rely on short-term funding in order to fund long-term 
assets and off-balance sheet activities as captured in the NSFR. Therefore, CCPs should be 
exempted from the NSFR if they do not perform maturity transformation.

Amendment 257
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 4 – point b a (new)
Regulation (EU) No 575/2013
Article 6 – paragraph 5

Present text Amendment

(ba) Paragraph 5 is replaced by the 
following:

"5. Institutions, except for investment firms 
referred to in Article 95(1) and Article 
96(1) and institutions for which competent 
authorities have exercised the derogation 
specified in Article 7(1) or (3), shall 
comply with the obligations laid down in 
Part Seven on an individual basis."

"5. Institutions, except for investment firms 
referred to in Article 95(1) and Article 
96(1) and institutions for which competent 
authorities have exercised the derogation 
specified in Article 7(1) or (3), shall 
comply with the obligations laid down in 
Part Seven on an individual basis. FMI-
credit institutions shall not be required to 
comply with the obligations laid down in 
Part Seven on an individual basis."

Or. en

(http://eur-lex.europa.eu/legal-content/en/TXT/?uri=celex%3A32013R0575)

Justification

According to the EBA report on the LR requirements under CRR Art. 511, CCPs and CSDs 
should be exempted from the LR requirement due to their distinct business model. In the 
report on the linkage of EMIR and CRR, ESMA and EBA reiterate this view. Also, in its 
opinion on the Union framework for capital requirements of credit institutions and investment 
firms, the ECB concurs with recommendations by EBA. This amendment shall implement 
these recommendations.
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Amendment 258
Peter Simon, Udo Bullmann

Proposal for a regulation
Article 1 – paragraph 1 – point 4 – point b a (new)
Regulation (EU) No 575/2013
Article 6 – paragraph 5

Present text Amendment

(ba) Paragraph 5 is replaced by the 
following

"5. Institutions, except for investment firms 
referred to in Article 95(1) and Article 
96(1) and institutions for which competent 
authorities have exercised the derogation 
specified in Article 7(1) or (3), shall 
comply with the obligations laid down in 
Part Seven on an individual basis."

"5. Institutions, except for investment firms 
referred to in Article 95(1) and Article 
96(1) and institutions for which competent 
authorities have exercised the derogation 
specified in Article 7(1) or (3), shall 
comply with the obligations laid down in 
Part Seven on an individual basis.

Credit institutions that are recognised as 
Central Counterparties (CCPs) as laid
down in Article 14 of Regulation (EU) No 
648/2012 shall be exempted from the 
obligations laid down in Part Seven on an 
individual basis."

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=DE)

Justification

(See ECB's opinion (CON/2017/47)). Central Counterparties (CCPs) should not be subject to 
a leverage ratio requirement even if these entities may hold a banking license in some 
Member States. The exemption of these CCPs from the leverage ratio is justified by the 
specific safeguards imposed on CCPs by Regulation (EU) No 648/2012 and by the fact that 
liabilities of CCPs, such as margins held in the form of deposits, are mainly accumulated for 
risk management purposes rather than for funding investment activities.

Amendment 259
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 5
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Regulation (EU) No 575/2013
Article 7 – paragraphs 1 and 2

Text proposed by the Commission Amendment

(5) In Article 7, paragraphs 1 and 2 
are replaced by the following:

deleted

[...]

Or. en

Amendment 260
Stanisław Ożóg

Proposal for a regulation
Article 1 – paragraph 1 – point 5
Regulation (EU) No 575/2013
Article 7 – paragraphs 1 and 2

Text proposed by the Commission Amendment

(5) In Article 7, paragraphs 1 and 2 
are replaced by the following:

deleted

[...]

Or. en

Justification

The possibility to waive prudential requirements for subsidiaries raises our strong concerns, 
thus we believe that the status quo should be retained. The proposed cross-border 
implementation of capital waivers significantly deviates from the default CRR rules and its 
prudential and financial stability costs clearly prevail over potential benefits. The proposed 
amendments also have the potential to significantly reduce the presence of sufficient loss 
absorption capacity at the level of individual entities.

Amendment 261
Tom Vandenkendelaere, Lívia Járóka, Sander Loones, Hugues Bayet, Dariusz Rosati, 
Lieve Wierinck

Proposal for a regulation
Article 1 – paragraph 1 – point 5
Regulation (EU) No 575/2013
Article 7 – paragraphs 1 and 2
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Text proposed by the Commission Amendment

(5) In Article 7, paragraphs 1 and 2 
are replaced by the following:

deleted

[...]

Or. en

Justification

In order to ensure financial stability, the current incomplete state of the Banking Union and 
burden sharing arrangements does not yet cater for cross-border capital waivers nor changes 
to the mechanics of the existing cross-border liquidity waivers (apart from the technical 
changes related to the introduction of the NSFR).

Amendment 262
Mady Delvaux, Hugues Bayet

Proposal for a regulation
Article 1 – paragraph 1 – point 5
Regulation (EU) No 575/2013
Article 7 – paragraphs 1 and 2

Text proposed by the Commission Amendment

(5) In Article 7, paragraphs 1 and 2 
are replaced by the following:

deleted

[...]

Or. en

Justification

The basic premise of CRR is that capital requirements are applicable at the level of individual 
subsidiaries of cross-border banking groups. The Commission proposal would depart from 
this principle and would entail significant risks for the financial stability of Member States 
where mainly subsidiaries are located. It would further put at risk depositors of subsidiaries. 
Capital waivers would undercut the effectiveness of macro-prudential tools such as capital 
buffers and would threaten the smooth operation of group resolution strategies.

Amendment 263
Pervenche Berès
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Proposal for a regulation
Article 1 – paragraph 1 – point 5
Regulation (EU) No 575/2013
Article 7 – paragraph 1

Text proposed by the Commission Amendment

1. Competent authorities may waive 
the application of Article 6(1) to any 
subsidiary, where both the subsidiary and 
the parent undertaking have their head 
office situated in the same Member State
and the subsidiary is included in the 
supervision on a consolidated basis of the 
parent undertaking, which is an institution, 
a financial holding company or a mixed 
financial holding company, and all of the 
following conditions are satisfied, in order 
to ensure that own funds are distributed 
adequately between the parent undertaking 
and the subsidiary:

1. Competent authorities may waive 
the application of Article 6(1) to any 
subsidiary of an institution, where both the 
subsidiary and the institution are subject 
to authorisation and supervision by the 
competent authority concerned, and the 
subsidiary is included in the supervision on 
a consolidated basis of the institution 
which is the parent undertaking, and all of 
the following conditions are satisfied, in 
order to ensure that own funds are 
distributed adequately between the parent 
undertaking and the subsidiary:

Or. en

Amendment 264
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 5
Regulation (EU) No 575/2013
Article 7 – paragraph 2

Text proposed by the Commission Amendment

2. After having consulted the 
consolidating supervisor, the competent
authority may waive the application of 
Article 6(1) to a subsidiary having the 
head office situated in a different Member 
State than the head office of its parent 
undertaking and included in the 
supervision on a consolidated basis of that 
parent undertaking, which is an 
institution, a financial holding company 
or a mixed financial holding company, 

2. Competent authorities may
exercise the option provided for in 
paragraph 1 where the parent undertaking
is a financial holding company or a mixed 
financial holding company, provided that 
it is subject to the same supervision as 
that exercised over institutions, and in 
particular to the standards laid down in 
Article 11(1).
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provided that all of the following 
conditions are satisfied:

(a) the conditions laid down in points 
(a) to (d) of paragraph 1;

(b) the institution grants a guarantee 
to its subsidiary, which at all times fulfils 
the following conditions:

(i) the guarantee is provided for at 
least an amount equivalent to the amount 
of the own funds requirement of the 
subsidiary which is waived;

(ii) the guarantee is triggered when 
the subsidiary is unable to pay its debts or 
other liabilities as they fall due or a 
determination has been made in 
accordance with Article 59(3) of Directive 
2014/59/EU in respect of the subsidiary, 
whichever is the earliest;

(iii) the guarantee is fully 
collateralised for at least 50% of its 
amount through a financial collateral 
arrangement as defined in point (a) of 
Article 2(1) of Directive 2002/47/EC of 
the European Parliament and of the 
Council27 ;

(iv) the guarantee and financial 
collateral arrangement are governed by 
the laws of the Member State where the 
head office of the subsidiary is situated, 
unless otherwise specified by the 
competent authority of the subsidiary;

(v) the collateral backing the 
guarantee is an eligible collateral as 
referred to in Article 197 , which, 
following appropriately conservative 
haircuts, is sufficient to fully cover the 
amount referred to in point (iii);

(vi) the collateral backing the 
guarantee is unencumbered and is not 
used as collateral to back any other 
guarantee;

(vii) there are no legal, regulatory or 
operational barriers to the transfer of the 
collateral from the parent undertaking to 
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the relevant subsidiary..

__________________

27 Directive 2002/47/EC of the European 
Parliament and of the Council of 6 June 
2002 on financial collateral arrangements 
(OJ L 168, 27.6.2002, p. 43).

Or. en

Amendment 265
Anne Sander, Alain Lamassoure, Alain Cadec

Proposal for a regulation
Article 1 – paragraph 1 – point 5
Regulation (EU) 575/2013
Article 7 – paragraph 2 – point b – point iii

Text proposed by the Commission Amendment

(iii) the guarantee is fully collateralised 
for at least 50% of its amount through a 
financial collateral arrangement as defined 
in point (a) of Article 2(1) of Directive 
2002/47/EC of the European Parliament 
and of the Council27 ;

(iii) the guarantee is collateralised for 
up to 50% of its amount through a 
financial collateral arrangement as defined 
in point (a) of Article 2(1) of Directive 
2002/47/EC of the European Parliament 
and of the Council27 ;

__________________ __________________

27 Directive 2002/47/EC of the European 
Parliament and of the Council of 6 June 
2002 on financial collateral arrangements 
(OJ L 168, 27.6.2002, p. 43).

27 Directive 2002/47/EC of the European 
Parliament and of the Council of 6 June 
2002 on financial collateral arrangements 
(OJ L 168, 27.6.2002, p. 43).

Or. en

Justification

It is essential to ensure liquidity waivers within the Banking Union and the guarantee should 
not be collateralised up to more than 50%.

Amendment 266
Thierry Cornillet

Proposal for a regulation
Article 1 – paragraph 1 – point 5
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Regulation (EU) 575/2013
Article 7 – paragraph 2 – point b – point iii

Text proposed by the Commission Amendment

(iii) the guarantee is fully collateralised 
for at least 50% of its amount through a 
financial collateral arrangement as defined 
in point (a) of Article 2(1) of Directive 
2002/47/EC of the European Parliament 
and of the Council27 ;

(iii) the guarantee is collateralised for 
up to 50% of its amount through a 
financial collateral arrangement as defined 
in point (a) of Article 2(1) of Directive 
2002/47/EC of the European Parliament 
and of the Council27;

__________________ __________________

27 Directive 2002/47/EC of the European 
Parliament and of the Council of 6 June 
2002 on financial collateral arrangements 
(OJ L 168, 27.6.2002, p. 43).

27 Directive 2002/47/EC of the European 
Parliament and of the Council of 6 June 
2002 on financial collateral arrangements 
(OJ L 168, 27.6.2002, p. 43).

Or. en

Justification

To support a full implementation of the Single Supervisory Mechanism enabling the Banking 
Union to materialize.

Amendment 267
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 5
Regulation (EU) No 575/2013
Article 7 – paragraph 3

Present text Amendment

(5) In Article 7, paragraph 3 is 
replaced by the following:

"3. Where institutions of the single 
liquidity sub-group are authorised in 
several Member States, paragraph 1 shall 
only be applied after following the 
procedure laid down in Article 21 and 
only to the institutions whose competent 
authorities agree about the following 
elements:

"3. Competent authorities may waive 
the application of Article 6(1) to a parent 
institution in a Member State where that 
institution is subject to authorisation and 
supervision by the competent authority 
concerned, and it is included in the 
supervision on a consolidated basis, and 
all the following conditions are satisfied, 
in order to ensure that own funds are 
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distributed adequately among the parent 
undertaking and the subsidiaries:

(a) their assessment of the compliance of 
the organisation and of the treatment of 
liquidity risk with the conditions set out in 
Article 86 of Directive 2013/36/EU across 
the single liquidity sub-group;

(a) there is no current or foreseen 
material practical or legal impediment to 
the prompt transfer of own funds or 
repayment of liabilities to the parent 
institution in a Member State;

(b) the distribution of amounts, location 
and ownership of the required liquid 
assets to be held within the single liquidity 
sub-group;

(b) the risk evaluation, measurement and 
control procedures relevant for 
consolidated supervision cover the parent 
institution in a Member State.

(c) the determination of minimum 
amounts of liquid assets to be held by 
institutions for which the application of 
Part Six will be waived;

(d) the need for stricter parameters than 
those set out in Part Six;

(e) unrestricted sharing of complete 
information between the competent 
authorities;

(f) a full understanding of the 
implications of such a waiver."

The competent authority which makes use 
of this paragraph shall inform the 
national competent authorities of all other 
Member States.

If the competent authority deems that 
there are material practical or legal 
impediment of prompt transfer of own 
funds or repayment of liabilities which 
prevent the application of a waiver of 
prudential requirements on an individual 
basis, the competent authority shall 
inform the Member States concerned and 
report to the Commission and the Council 
with a view to propose to take appropriate 
measures to remove the remaining 
obstacles."

Or. en

Amendment 268
Mady Delvaux, Hugues Bayet
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Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8

Text proposed by the Commission Amendment

(6) Article 8 is replaced by the 
following:

deleted

[...]

Or. en

Justification

The basic premise of CRR is that liquidity requirements are applicable at the level of 
individual subsidiaries of cross-border banking groups. The Commission proposal would 
depart from this principle and would entail significant risks for the financial stability of 
Member States where mainly subsidiaries are located. It would further put at risk depositors 
of subsidiaries. The proposal to replace liquid assets by guarantees in the context of liquidity 
waivers would seriously undermine the capacity of local supervisory authorities to mitigate 
the liquidity risks embedded in individual subsidiaries of cross-border banking groups. This 
would also allow banking groups to freely reallocate liquidity just minutes before 
resolution/liquidation. This allocation determines the losses to be borne by local debtors, 
including depositors, in case of resolution/liquidation.

Amendment 269
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8

Text proposed by the Commission Amendment

(6) Article 8 is replaced by the 
following:

deleted

[...]

Or. en
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Amendment 270
Stanisław Ożóg

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8

Text proposed by the Commission Amendment

(6) Article 8 is replaced by the 
following:

deleted

[...]

Or. en

Justification

The possibility to waive prudential requirements for subsidiaries raises our strong concerns, 
thus we believe that the status quo should be retained. The proposal to replace liquid assets 
by guarantees in the context of granting liquidity waivers will facilitate the reallocation of 
liquidity just before resolution and will seriously weaken the capacity of local supervisors to 
mitigate the liquidity risks at the level of individual subsidiaries in the cross-border banking 
groups.

Amendment 271
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 6 – introductory part
Regulation (EU) No 575/2013
Article 8

Text proposed by the Commission Amendment

(6) Article 8 is replaced by the 
following:

(6) In Article 8, the title, paragraphs 2 
and 3 are replaced by the following:

Or. en

Amendment 272
Pervenche Berès
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Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 1

Text proposed by the Commission Amendment

1. Competent authorities may waive 
in full or in part the application of Part 
Six to an institution and to all or some of 
its subsidiaries having their head offices 
situated in the same Member State as the 
institution's head office and supervise 
them as a single liquidity sub-group, 
where all of the following conditions are 
satisfied:

deleted

(a) the parent institution on a 
consolidated basis or a subsidiary on a 
sub-consolidated basis complies with Part 
Six;

(b) the parent institution on a 
consolidated basis or the subsidiary 
institution on a sub-consolidated basis 
monitors at all times the liquidity 
positions of all institutions within the 
liquidity sub-group that are subject to the 
waiver in accordance with this paragraph 
and ensures a sufficient level of liquidity 
for all of those institutions;

(c) the institutions within the liquidity 
sub-group have entered into contracts 
that, to the satisfaction of competent 
authorities, provide for the free movement 
of funds between them to enable them to 
meet their individual and joint obligations 
as they become due;

(d) there is no current or expected 
material practical or legal impediment to 
the fulfilment of the contracts referred to 
in point (c).

Or. en

Amendment 273
Caroline Nagtegaal
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Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Competent authorities may waive 
in full or in part the application of Part Six 
to an institution and to all or some of its 
subsidiaries having their head offices 
situated in the same Member State as the 
institution's head office and supervise 
them as a single liquidity sub-group, where
all of the following conditions are 
satisfied:

1. The competent authorities may 
waive in full or in part the application of 
Part Six to an institution and to all or some 
of its subsidiaries in the Union and 
supervise them as a single liquidity sub-
group so long as they fulfil all of the 
following conditions:

Or. en

Amendment 274
Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) the parent institution on a 
consolidated basis or a subsidiary on a sub-
consolidated basis complies with Part Six;

(a) the parent institution on a 
consolidated basis or a subsidiary 
institution on a sub-consolidated basis 
complies with the obligations laid down in
Part Six;

Or. en

Amendment 275
Tom Vandenkendelaere, Lieve Wierinck, Sander Loones, Hugues Bayet, Lívia Járóka, 
Dariusz Rosati

Proposal for a regulation
Article 1 – paragraph 1 – point 6
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Regulation (EU) No 575/2013
Article 8 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) the parent institution on a 
consolidated basis or the subsidiary 
institution on a sub-consolidated basis 
monitors at all times the liquidity positions 
of all institutions within the liquidity sub-
group that are subject to the waiver in 
accordance with this paragraph and 
ensures a sufficient level of liquidity for all 
of those institutions;

(b) the parent institution on a 
consolidated basis or the subsidiary 
institution on a sub-consolidated basis 
monitors and has oversight at all times 
over the liquidity positions, and the 
funding positions where the NSFR set out 
in Title IV of Part Six is waived, of all 
institutions within the group or sub-group,
that are subject to the waiver and ensures a 
sufficient level of liquidity, and of stable 
funding where the NSFR set out in Title 
IV of Part Six is waived, for all of those 
institutions;

Or. en

Justification

In order to ensure financial stability, the current incomplete state of the Banking Union and 
burden sharing arrangements does not yet cater for cross-border capital waivers nor changes 
to the mechanics of the existing cross-border liquidity waivers (apart from the technical 
changes related to the introduction of the NSFR).

Amendment 276
Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) the parent institution on a 
consolidated basis or the subsidiary 
institution on a sub-consolidated basis 
monitors at all times the liquidity positions 
of all institutions within the liquidity sub-
group that are subject to the waiver in 
accordance with this paragraph and 
ensures a sufficient level of liquidity for all 

(b) the parent institution on a 
consolidated basis or the subsidiary 
institution on a sub-consolidated basis 
monitors and has oversight at all times 
over the liquidity positions of all 
institutions within the group or sub-group,
that are subject to the waiver and ensures a 
sufficient level of liquidity for all of these
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of those institutions; institutions;

Or. en

Amendment 277
Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) the institutions within the liquidity 
sub-group have entered into contracts that, 
to the satisfaction of competent authorities, 
provide for the free movement of funds 
between them to enable them to meet their 
individual and joint obligations as they 
become due;

(c) the institutions have entered into 
contracts that, to the satisfaction of the
competent authorities, provide for the free 
movement of funds between them to 
enable them to meet their individual and 
joint obligations as they become due;

Or. en

Amendment 278
Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) there is no current or expected
material practical or legal impediment to 
the fulfilment of the contracts referred to in 
point (c).

(d) there is no current or foreseen
material practical or legal impediment to 
the fulfilment of the contracts referred to in 
(c).

Or. en

Amendment 279
Thierry Cornillet
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Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 1 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

This paragraph does not apply to Title IV 
of Part Six.

Or. en

Justification

For NSFR purposes, liquidity subgroup status should be automatically granted for 
subsidiaries within the authority of the same competent authority (either for subsidiaries 
within the same Member State, or different Member States as in the case of Eurozone Member 
States). The double requirement both at solo and consolidated level, does not reflect the way 
liquidity is managed in a banking group. Within the same country or same jurisdiction of 
supervision within the EU (Banking Union), this solo requirement is not in line with reality, 
as there are no restrictions on the movement of capital and payments within the same 
supervision jurisdiction.

Amendment 280
Anne Sander, Alain Cadec, Alain Lamassoure

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 575/2013
Article 8 – paragraph 1 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

This paragraph does not apply to Title IV 
of Part Six.

Or. en

Justification

It is important to recognize that within a Member State and the banking union, liquidity 
subgroup status has to be granted for subsidiaries under the same competent authority. It 
aims for a better management of liquidity in banking groups.
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Amendment 281
Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1 a. The competent authorities may 
waive in full or in part the application of 
Part Six to an institution and to all or 
some of its subsidiaries where all 
institutions of the single liquidity sub-
group are authorised in the same Member 
State and provided that the conditions in 
paragraph 1 are fulfilled.

Or. en

Amendment 282
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraphs 2 and 3

Text proposed by the Commission Amendment

2. Competent authorities may waive 
in full or in part the application of Part Six 
to an institution and to all or some of its 
subsidiaries having their head offices 
situated in different Member States than 
the institution's head office and supervise 
them as a single liquidity sub-group, only 
after following the procedure laid down in 
Article 21 and only to the institutions 
whose competent authorities agree about 
the following elements:

(a) their assessment of the compliance 
with the conditions referred to in 
paragraph 1;

(b) their assessment of the compliance 

2. The competent authorities may 
waive in full or in part the application of 
Part Six to an institution and to all or some 
of its subsidiaries where all institutions of 
the single liquidity sub- group are 
supervised by the same competent
authority and provided that the conditions 
in paragraph 1 are fulfilled.
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of the organisation and treatment of 
liquidity risk with the criteria set out in 
Article 86 of Directive 2013/36/EU across 
the single liquidity sub-group;

(c) the distribution of amounts, 
location and ownership of the required 
liquid assets to be held within the single 
liquidity sub-group;

(d) the determination of minimum 
amounts of liquid assets to be held by 
institutions for which the application of 
Part Six will be waived;

(e) the need for stricter parameters 
than those set out in Part Six;

(f) unrestricted sharing of complete 
information between competent 
authorities;

(g) a full understanding of the 
implications of such a waiver.

If the competent authority deems that 
there are material practical or legal 
impediment of prompt transfer of funds or 
repayment of liabilities which prevent the 
application of a waiver of liquidity 
requirements on an individual basis, the 
competent authority shall inform the 
Member States concerned and report to 
the Commission and the Council with a 
view to propose to take appropriate 
measures to remove the remaining 
obstacles.

3. An authority that is competent for 
supervising on an individual basis an 
institution and all or some of its 
subsidiaries having their head offices 
situated in different Member States than 
the institution's head office may waive in 
full or in part the application of Part Six 
to that institution and to all or some of its 
subsidiaries and supervise them as a 
single liquidity sub-group, provided that 
all of the following conditions are 
satisfied:

3. Where institutions of the single 
liquidity sub-group are supervised by 
several competent authorities, paragraph 
1shall only be applied after following the 
procedure laid down in Article 21 and 
only to the institutions whose competent 
authorities agree about the following 
elements:

(a) the conditions referred to in (a) their assessment of the compliance of 
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paragraph 1 and  in point (b) of 
paragraph 2;

the organisation and of the treatment of 
liquidity risk with the conditions set out in 
Article 86 of Directive2013/36/EU across 
the single liquidity sub-group;

(b) the parent institution on a 
consolidated basis or a subsidiary 
institution on a sub-consolidated basis 
grants to the institution or group of 
institutions having their head office 
situated in another Member State a 
guarantee that fulfils all of the following 
conditions:

(i) the guarantee is provided for an 
amount at least equivalent to the amount 
of the net liquidity outflows that the 
guarantee substitutes and that is 
calculated in accordance with 
Commission Delegated Regulation (EU) 
2015/61  on an individual basis for the 
institution or on a sub-consolidated basis 
for the group of institutions subject to the 
waiver and benefitting from the 
guarantee, without taking into account 
any preferential treatment;

(ii) the guarantee is triggered when 
the institution or group of institutions 
subject to the waiver and benefitting from 
the guarantee is unable to pay its debts or 
other liabilities as they become due or a 
determination has been made in 
accordance with Article 59(3) of Directive 
2014/59/EU in respect of the institution or 
group of institutions subject to the waiver, 
whichever is the earliest;

(iii) the guarantee is fully 
collateralised through a financial 
collateral arrangement as defined in point 
(a) of Article 2(1) of Directive 
2002/47/EC;

(iv) the guarantee and the financial 
collateral arrangement are governed by 
the laws of the Member State where the 
head office of the institution or group of 
institutions subject to the waiver and 
benefitting from the guarantee is situated, 
unless otherwise specified by the 

(b) the distribution of amounts, location 
and ownership of the required liquid 
assets to be held within the single liquidity 
sub-group;
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competent authority of those institutions;

(v) the collateral backing the 
guarantee is eligible as high quality liquid 
asset as defined in Articles 10 to 13 and 
15 of Commission Delegated Regulation 
(EU) 2015/61 and, following the 
application of the haircuts referred to in 
Chapter 2 of Title II of that Regulation, 
covers at least 50% of the amount of the 
net liquidity outflows calculated in 
accordance with that Regulation on an 
individual basis for the institution or on a 
sub-consolidated basis for the group of 
institutions subject to the waiver and 
benefitting from the guarantee, without 
taking into account any preferential 
treatment;

(vi) the collateral backing the 
guarantee is unencumbered and is not 
used as collateral to back any other 
transaction;

(vii) there are no current or expected 
legal, regulatory or practical impediments 
to the transfer of the collateral from the 
institution granting the guarantee to the 
institution or group of institutions subject 
to the waiver and benefitting from the 
guarantee.

(c) the determination of minimum 
amounts of liquid assets to be held by 
institutions for which the application of 
Part Six will be waived;

(d) unrestricted sharing of complete 
information between the competent 
authorities.

Or. en

Amendment 283
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 2
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Text proposed by the Commission Amendment

2. Competent authorities may waive 
in full or in part the application of Part 
Six to an institution and to all or some of 
its subsidiaries having their head offices 
situated in different Member States than 
the institution's head office and supervise 
them as a single liquidity sub-group, only 
after following the procedure laid down in 
Article 21 and only to the institutions 
whose competent authorities agree about 
the following elements:

deleted

(a) their assessment of the compliance 
with the conditions referred to in 
paragraph 1;

(b) their assessment of the compliance 
of the organisation and treatment of 
liquidity risk with the criteria set out in 
Article 86 of Directive 2013/36/EU across 
the single liquidity sub-group;

(c) the distribution of amounts,
location and ownership of the required 
liquid assets to be held within the single 
liquidity sub-group;

(d) the determination of minimum 
amounts of liquid assets to be held by 
institutions for which the application of 
Part Six will be waived;

(e) the need for stricter parameters 
than those set out in Part Six;

(f) unrestricted sharing of complete 
information between competent 
authorities;

(g) a full understanding of the 
implications of such a waiver.

Or. en

Amendment 284
Caroline Nagtegaal



AM\1144243EN.docx 79/159 PE616.799v01-00

EN

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. Competent authorities may waive 
in full or in part the application of Part 
Six to an institution and to all or some of 
its subsidiaries having their head offices 
situated in different Member States than 
the institution's head office and supervise 
them as a single liquidity sub-group, only
after following the procedure laid down in 
Article 21 and only to the institutions 
whose competent authorities agree about 
the following elements:

2. Where institutions of the single 
liquidity sub-group are authorised in 
several Member States, paragraph 1 shall 
only be applied after following the 
procedure laid down in Article 21 and only 
to the institutions whose competent 
authorities agree about the following 
elements:

Or. en

Amendment 285
Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) their assessment of the compliance 
with the conditions referred to in 
paragraph 1;
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Or. en

Amendment 286
Tom Vandenkendelaere, Lieve Wierinck, Hugues Bayet, Lívia Járóka, Dariusz Rosati, 
Sander Loones

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 2 – point c
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Text proposed by the Commission Amendment

(c) the distribution of amounts, 
location and ownership of the required 
liquid assets to be held within the single 
liquidity sub-group;

(c) the distribution of amounts, 
location and ownership of the required 
liquid assets to be held within the single 
liquidity sub-group where the LCR as 
defined in Delegated Regulation (EU) 
2015/61 is waived and the distribution of 
amounts and location of available stable 
funding within the single liquidity sub-
group where the NSFR set out in Title IV 
of Part Six of this Regulation is waived;

Or. en

Justification

In order to ensure financial stability, the current incomplete state of the Banking Union and 
burden sharing arrangements does not yet cater for cross-border capital waivers nor changes 
to the mechanics of the existing cross-border liquidity waivers (apart from the technical 
changes related to the introduction of the NSFR).

Amendment 287
Tom Vandenkendelaere, Lieve Wierinck, Sander Loones, Hugues Bayet, Lívia Járóka, 
Dariusz Rosati

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 2 – point d

Text proposed by the Commission Amendment

(d) the determination of minimum 
amounts of liquid assets to be held by 
institutions for which the application of 
Part Six will be waived;

(d) the determination of minimum 
amounts of liquid assets to be held by 
institutions for which the application of the 
LCR as defined in Delegated Regulation 
(EU) 2015/61 is waived and the 
determination of minimum amounts of 
available stable funding to be held by 
institutions for which the application of 
the NSFR set out in Title IV of Part Six of 
this Regulation is waived;

Or. en
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Justification

In order to ensure financial stability, the current incomplete state of the Banking Union and 
burden sharing arrangements does not yet cater for cross-border capital waivers nor changes 
to the mechanics of the existing cross-border liquidity waivers (apart from the technical 
changes related to the introduction of the NSFR).

Amendment 288
Thierry Cornillet

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

This paragraph does not apply to Title IV 
of Part Six.

Or. en

Justification

For NSFR purposes, liquidity subgroup status should be automatically granted for 
subsidiaries within the authority of the same competent authority (either for subsidiaries 
within the same Member State, or different Member States as in the case of Eurozone Member 
States).The double requirement both at solo and consolidated level, does not reflect the way 
liquidity is managed in a banking group. Within the same country or same jurisdiction of 
supervision within the EU (Banking Union), this solo requirement is not in line with reality, 
as there are no restrictions on the movement of capital and payments within the same 
supervision jurisdiction.

Amendment 289
Anne Sander, Alain Cadec, Alain Lamassoure

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

This paragraph does not apply to Title IV 
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of Part Six.

Or. en

Justification

It is important to recognize that within a Member States and the banking union, liquidity 
subgroup status has to be granted for subsidiaries under the same competent authority. It 
aims for a better management of liquidity in banking groups.

Amendment 290
Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 3

Text proposed by the Commission Amendment

3. [...] deleted

Or. en

Amendment 291
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 3

Text proposed by the Commission Amendment

3. [...] deleted

Or. en

Amendment 292
Roberto Gualtieri
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Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 3 – point a a (new)

Text proposed by the Commission Amendment

(aa) the relevant subsidiaries are not 
individually classified as a G-SII in 
accordance with Article 131 of Directive 
2013/36/EU;

Or. en

Amendment 293
Roberto Gualtieri

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 3 – point a b (new)

Text proposed by the Commission Amendment

(ab) the market share of the customer 
deposit business of the relevant individual 
subsidiaries does not exceed 8% in their 
respective Member States;

Or. en

Amendment 294
Anne Sander, Alain Lamassoure, Alain Cadec

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 575/2013
Article 8 – paragraph 3 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

This paragraph does not apply to Title IV 
of Part Six.

Or. en
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Justification

It is important to recognize that within a Member States and the banking union, liquidity 
subgroup status has to be granted for subsidiaries under the same competent authority. It 
aims for a better management of liquidity in banking groups.

Amendment 295
Thierry Cornillet

Proposal for a regulation
Article 1 – paragraph 1 – point 6
regulation 575/2013/EU
Article 8 – paragraph 3 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

This paragraph does not apply to Title IV 
of Part Six.

Or. en

Justification

For NSFR purposes, liquidity subgroup status should be automatically granted for 
subsidiaries within the authority of the same competent authority (either for subsidiaries 
within the same Member State, or different Member States as in the case of Eurozone Member 
States).The double requirement both at solo and consolidated level, does not reflect the way 
liquidity is managed in a banking group. Within the same country or same jurisdiction of 
supervision within the EU (Banking Union), this solo requirement is not in line with reality, 
as there are no restrictions on the movement of capital and payments within the same 
supervision jurisdiction.

Amendment 296
Anne Sander, Alain Lamassoure, Alain Cadec

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 575/2013
Article 8 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3 a. An authority that is competent for 
supervising on an individual basis an 
institution and all or some of its 
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subsidiaries having their head offices 
situated in the same or different Member 
States than the institution's head office 
shall waive in full the application of Title 
IV Part Six to that institution and to all of 
these subsidiaries and supervise them as a 
single liquidity sub-group.

Or. en

Justification

It is important to recognize that within a Member States and the banking union, liquidity 
subgroup status has to be granted for subsidiaries under the same competent authority. It 
aims for a better management of liquidity in banking groups.

Amendment 297
Thierry Cornillet

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 575/2013
Article 8 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3 a. An authority that is competent for 
supervising on an individual basis an 
institution and all or some of its 
subsidiaries having their head offices 
situated in the same or different Member 
States than the institution's head office 
shall waive in full the application of Title 
IV Part Six to that institution and to all of 
these subsidiaries and supervise them as a 
single liquidity sub-group.

Or. en

Justification

For NSFR purposes, liquidity subgroup status should be automatically granted for 
subsidiaries within the authority of the same competent authority (either for subsidiaries 
within the same Member State, or different Member States as in the case of Eurozone Member 
States).The double requirement both at solo and consolidated level, does not reflect the way 
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liquidity is managed in a banking group. Within the same country or same jurisdiction of 
supervision within the EU (Banking Union), this solo requirement is not in line with reality, 
as there are no restrictions on the movement of capital and payments within the same 
supervision jurisdiction.

Amendment 298
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 4

Text proposed by the Commission Amendment

4. Competent authorities may also 
apply paragraphs 1, 2 and 3 to one or 
some of the subsidiaries of a financial 
holding company or mixed financial 
holding company and supervise as a 
single liquidity sub-group the financial 
holding company or mixed financial 
holding company and the subsidiaries that 
are subject to a waiver or the subsidiaries 
that are subject to a waiver only. 
References in paragraphs 1, 2 and 3 to the 
parent institution shall be understood as 
covering the financial holding company 
or the mixed financial holding company.
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Or. en

Amendment 299
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 5

Text proposed by the Commission Amendment

5. Competent authorities may also 
apply paragraphs 1, 2 and 3 to institutions 
which are members of the same 

deleted
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institutional protection scheme referred to 
in Article 113(7), provided that those 
institutions meet all the conditions laid 
down therein, and to other institutions 
linked by a relationship as referred to in 
Article 113(6), provided that those 
institutions meet all the conditions laid 
down therein. Competent authorities shall 
in that case determine one of the 
institutions subject to the waiver to meet 
Part Six on the basis of the consolidated 
situation of all institutions of the single 
liquidity sub-group.

Or. en

Amendment 300
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 6

Text proposed by the Commission Amendment

6. Where a waiver has been granted 
under paragraphs 1 to 5, competent 
authorities may also apply Article 86 of 
Directive 2013/36/EU, or parts thereof, at 
the level of the single liquidity sub-group 
and waive the application of Article 86 of 
Directive 2013/36/EU, or parts thereof, on 
an individual basis.

deleted

Where a waiver has been granted under 
paragraphs 1 to 5, for the parts of Part 
Six that are waived, competent authorities 
shall apply the reporting obligations set 
out in Article 415 of this Regulation at the 
level of the single liquidity sub-group and 
waive the application of Article 415 on an 
individual basis.

Or. en



PE616.799v01-00 88/159 AM\1144243EN.docx

EN

Amendment 301
Pervenche Berès

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 7

Text proposed by the Commission Amendment

7. Where a waiver is not granted 
under paragraphs 1 to 5 to institutions to 
which a waiver was previously granted on 
an individual basis, competent authorities 
shall take into account the time needed 
for those institutions to get prepared for 
the application of Part Six or part thereof 
and provide for an appropriate 
transitional period before applying those 
provisions to those institutions.

deleted

Or. en

Amendment 302
Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) No 575/2013
Article 8 – paragraph 7 a (new)

Text proposed by the Commission Amendment

7a. The European Commission shall 
report on the granting of liquidity and 
funding waivers by Competent Authorities 
in particularly in cross-border situations 
and report back to the Parliament on the 
functioning of cross-border liquidity sub-
groups.

Or. en

Amendment 303
Barbara Kappel
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Proposal for a regulation
Article 1 – paragraph 1 – point 7
Regulation (EU) No 575/2013
Article 11 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2 a. By way of derogation to paragraph 
1 and 2, the consolidating supervisor may 
allow that institutions comply, to the 
extent and in the manner prescribed in 
Article 18, with the obligations laid down 
in Parts Two to Four and Parts Six to 
Eight of this Regulation and in Title VII 
of Directive 2013/36/EU on a different 
consolidated basis. Specifically, on a case-
by-case basis, the consolidating supervisor 
may not consider the parent financial 
holding company or the parent mixed 
financial holding company as parent 
institution for the group, provided the 
following conditions are met:

a) The articles of association of the parent 
financial holding company or the parent 
mixed financial holding company 
explicates that the parent financial 
holding company or the parent mixed 
financial holding cannot undertake 
management and coordination functions 
of their subsidiaries

b) The parent financial holding company 
or the parent mixed financial holding 
company does not have any other 
significant investment than the institution 
or credit institution set forth in the 
following subparagraph

c) There is a direct subsidiary in the same 
Member State of the parent financial 
holding company or the parent mixed 
financial holding company that:

i. is not controlled by any credit institution 
or investment firm

ii. undertakes management and 
coordination functions of the group 

Should the consolidating supervisor does 
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not consider the parent financial holding 
company or the parent mixed financial 
holding company as parent institution for 
the group, the EU institution referred to 
subparagraph (c) shall be identified as the 
parent institution of the group. 

Or. en

Justification

The proposed amendment introduces rooms for flexibility.

Amendment 304
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 7
Regulation (EU) 575/2013
Article 11 – paragraph 4 – subparagraph 1

Text proposed by the Commission Amendment

EU parent institutions shall comply with 
Part Six on the basis of their consolidated 
situation, where the group comprises one 
or more credit institutions or investment 
firms that are authorised to provide the 
investment services and activities listed in 
points (3) and (6) of Section A of Annex I 
to Directive 2004/39/EC. Pending the 
report from the Commission referred to in 
Article 508(2) of this Regulation, and 
where the group comprises only investment 
firms, competent authorities may exempt 
the EU parent institutions from compliance 
with Part Six on a consolidated basis, 
taking into account the nature, scale and 
complexity of the investment firm's 
activities.

EU parent institutions shall comply with 
Part Six on the basis of their consolidated 
situation, where the group comprises one 
or more credit institutions or investment 
firms that are authorised to provide the 
investment services and activities listed in 
points (3) and (6) of Section A of Annex I 
to Directive 2004/39/EC. Pending the
report from the Commission referred to in 
Article 508(2) of this Regulation, and 
where the group comprises mainly
investment firms, competent authorities 
may exempt the EU parent institutions 
from compliance with Part Six on a 
consolidated basis, taking into account the 
nature, scale and complexity of the 
investment firm's activities.

Or. en
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Amendment 305
Thierry Cornillet

Proposal for a regulation
Article 1 – paragraph 1 – point 7
Regulation (EU) 575/2013
Article 11 – paragraph 6 a (new)

Text proposed by the Commission Amendment

6 a. Competent authorities may waive 
the application of Article 11(1) or (3) to a 
parent institution in the meaning of an 
institution belonging to a group of 
cooperative credit institutions 
permanently affiliated to a central body 
meeting the requirements of Article 
113(6) and where all of the conditions laid 
down in respectively Article 7(3) or 8(1), 
are satisfied.

Or. en

Justification

To recognise the structure of cooperative credit institutions groups. The exercise of the 
waiver is subject to conditions. It is important to preserve the diversity of the EU banking 
sector.

Amendment 306
Sven Giegold
on behalf of  the Verts/ALE Group
Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 8
Regulation (EU) No 575/2013
Article 12 – title

Text proposed by the Commission Amendment

Consolidated calculation for G-SIIs with 
multiple resolution entities

Consolidated calculation for G-SIIs, O-
SIIs and institutions not considered as 
less significant in accordance with Article 
6 paragraph 4 of Regulation No1024/2013 
[SSM] with multiple resolution entities
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Or. en

Amendment 307
Sven Giegold
on behalf of  the Verts/ALE Group
Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 8
Regulation (EU) No 575/2013
Article 12 – subparagraph 1

Text proposed by the Commission Amendment

Where more than one G-SII entity
belonging to the same G-SII is a resolution 
entities, the EU parent institution of that 
G-SII shall calculate the amount of own 
funds and eligible liabilities referred to in 
point (a) of Article 92a(1). That calculation 
shall be undertaken based on the 
consolidated situation of the EU parent 
institution as if it were the only resolution 
entity of the G-SII.

Where more than one G-SII, O-SII entities 
and institutions not considered as less 
significant in accordance with Article 6 
paragraph 4 of Regulation No1024/2013 
[SSM] belonging to the same G-SII, O-SII 
entities and institutions subject to SSM 
supervision are resolution entities, the EU 
parent institution shall calculate the amount 
of own funds and eligible liabilities 
referred to in Article 92a(1). That 
calculation shall be undertaken based on 
the consolidated situation of the EU parent 
institution as if it were the only resolution 
entity of the G-SII.

Or. en

Amendment 308
Sven Giegold
on behalf of  the Verts/ALE Group
Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 8
Regulation (EU) No 575/2013
Article 12 – subparagraph 2

Text proposed by the Commission Amendment

Where the amount calculated in accordance 
with the first sub-paragraph is lower than 

Where the amount calculated in accordance 
with the first sub-paragraph is lower than 
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the sum of the amounts of own funds and 
eligible liabilities referred to in Article 
92a(1)(a) of all resolution entities 
belonging to that G-SII, the resolution 
authorities shall act in accordance with 
Article 45d(3) and 45h(2) of Directive 
2014/59/EU.

the sum of the amounts of own funds and 
eligible liabilities referred to in Article 
92a(1) of all resolution entities belonging 
to that G-SII, the resolution authorities 
shall act in accordance with Article 45d(3) 
and 45h(2) of Directive 2014/59/EU.

Or. en

Amendment 309
Sven Giegold
on behalf of  the Verts/ALE Group
Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 8
Regulation (EU) No 575/2013
Article 12 – subparagraph 3

Text proposed by the Commission Amendment

Where the amount calculated in accordance 
with the first sub-paragraph is higher than 
the sum of the amounts of own funds and 
eligible liabilities referred to in Article 
92a(1)(a) of all resolution entities 
belonging to that G-SII, the resolution 
authorities may act in accordance with 
Article 45d(3) and 45h(2) of Directive 
2014/59/EU..

Where the amount calculated in accordance 
with the first sub-paragraph is higher than 
the sum of the amounts of own funds and 
eligible liabilities referred to in Article 
92a(1) of all resolution entities belonging 
to that G-SII, the resolution authorities may 
act in accordance with Article 45d(3) and 
45h(2) of Directive 2014/59/EU.

Or. en

Amendment 310
Costas Mavrides

Proposal for a regulation
Article 1 – paragraph 1 – point 9
Regulation (EU) No 575/2013
Article 13 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

Large subsidiaries of EU parent deleted
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institutions shall disclose the information 
specified in Articles 437, 438, 440, 442, 
450, 451, 451a, 451d and 453 on an 
individual basis or, where applicable in 
accordance with this Regulation and 
Directive 2013/36/EU, on a sub-
consolidated basis,.

Or. en

Justification

The disclosure requirements which the Basel Committee has recommended apply at the top 
consolidated level only. Considering the Pillar 3 conceptual framework, there exists no 
reasonable justification whatsoever for requiring EU subsidiaries to comply with them on an 
entity level basis.

Amendment 311
Barbara Kappel

Proposal for a regulation
Article 1 – paragraph 1 – point 10
Regulation (EU) No 575/2013
Article 18 – paragraph 4

Text proposed by the Commission Amendment

4. The consolidating supervisor shall 
require the proportional consolidation 
according to the share of capital held of 
participations in institutions and financial 
institutions managed by an undertaking 
included in the consolidation together with 
one or more undertakings not included in 
the consolidation, where the liability of 
those undertakings is limited to the share of 
the capital they hold.

4. The consolidating supervisor shall 
require the proportional consolidation 
according to the share of capital held of 
participations in institutions and financial 
institutions managed by an undertaking 
included in the consolidation or by the 
parent institutions, financial holding 
companies and mixed financial holding
companies together with one or more 
undertakings not included in the 
consolidation, where the liability of those 
undertakings is limited to the share of the 
capital they hold.

Or. en
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Justification

The version of Article 18 (2) currently into force allows institutions to apply the supervisory 
authority for a proportional consolidation at the level of the holding company. The 
Commission proposal amending Article 18 seems not clear on whether the proportional 
consolidation is still applicable at the level of "financial holding companies and mixed 
financial holding companies". The proposed amendment is aimed to clarify this point.

Amendment 312
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 12 a (new)
Regulation (EU) No 575/2013
Article 26 – paragraph 3 a (new)

Text proposed by the Commission Amendment

(12a) In Article 26, the following 
paragraph 3a is inserted:

"(3a) If the new Common Equity Tier 1 
instruments to be issued are identical in 
the sense that they do not differ regarding 
the criteria set out in Article 28 or, where 
applicable, in Article 29, to instruments 
which the competent authority has 
already approved, the institution shall be 
free, by derogation from paragraph 3, to 
only notify the competent authority of its 
intention to issue new Common Equity 
Tier 1 instruments.

Moreover, the institution shall send the 
competent authority all information 
which the competent authority requires to 
assess whether the instruments have been 
approved by the competent authority."

Or. en

Justification

The requirements in Article 26(3) are not being questioned. However, the majority of the 
procedures stated in paragraph 3 concern increases in share capital. Formal approval from 
the competent authority is only necessary for instruments that have not already been 
approved. To reduce administrative costs, it is justified to foresee only a notification to the 
competent authority in cases where such approval by the competent authority has already 
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been granted for identical instruments.

Amendment 313
Burkhard Balz

Proposal for a regulation
Article 1 – paragraph 1 – point 12 a (new)
Regulation (EU) No 575/2013
Article 28 – paragraph 3 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

(12a) In Article 28, the following 
subparagraph is added in paragraph 3:

"The condition laid down in point (h)(v) 
of paragraph 1 shall be deemed to be met 
notwithstanding the institution is subject 
to an obligation to make payments to 
some or all holders of the instruments, 
provided the institution has the option to 
avoid a disproportionate drag on own 
funds by strengthening its Common 
Equity Tier 1, in particular via the 
allocation of profits to the funds for 
general banking risk or to the retained 
earnings, before making any payments to 
their holders."

Or. en

Amendment 314
Andrea Cozzolino, Simona Bonafè, Luigi Morgano, Renato Soru

Proposal for a regulation
Article 1 – paragraph 1 – point 12 a (new)
Regulation (EU) No 575/2013
Article 28 – paragraph 4

Present text Amendment

(12a) In Article 28, paragraph 4 is 
replaced by the following:

"4. For the purposes of point (h)(i) of 
paragraph 1, differentiated distributions 

"4. For the purposes of point (h)(i) of 
paragraph 1,differentiated distributions 
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shall only reflect differentiated voting 
rights. In this respect, higher distributions 
shall only apply to Common Equity Tier 1 
instruments with fewer or no voting 
rights."

shall reflect differentiated voting rights or 
shall reward the uninterrupted and 
durable holding of the instrument. In this 
respect, higher distributions shall apply to 
maximum of 5% of Common Equity Tier 1 
instruments with fewer or no voting rights, 
or shall reward the continuous holding of 
the instrument by the same person for a 
term at least equal to [four years], 
provided that the dividend increase does 
not constitute a disproportionate drag on 
capital."

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32013R0575&from=en)

Amendment 315
Sven Giegold, Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 13 a (new)
Regulation (EU) No 575/2013
Article 34 a (new)

Text proposed by the Commission Amendment

(13a) The following Article 34a is 
inserted:

"Article 34a

Prudential Provisioning Backstop for Non 
Performing Exposures (NPE)

1. For the purposes of this article, the 
provisions relating to an NPE shall be the 
sum of the following items: 

i. all accounting provisions under the 
applicable accounting standard including 
potential newly booked provisions;

ii. expected loss shortfalls for the 
respective exposures in default in 
accordance with Articles 158 and 159 of 
this Regulation; and

iii. CET 1 deductions from own funds

2. For all exposures classified as non-
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performing after 1/1/2018 an institution 
shall ensure that it maintains a provisions 
equal to 100% of the exposure amount. 
For NPEs that are not secured by 
collateral or other forms of credit risk 
protection institutions shall ensure that 
full provisioning is achieved in regular 
steps by 2 years after their classification 
as non-performing. For NPEs that are 
fully secured by collateral or other forms 
of credit risk protection institutions shall 
ensure that full provisioning is achieved 
in regular steps by 7 years after their 
classification as non-performing.

3. Institutions shall adjust their Common 
Equity Tier 1 capital by the amount 
corresponding to the provisions in this 
Article. 

4. For the purposes of this Article, the 
following types of collateral or other 
forms of credit risk protection are 
accepted for either fully or partially 
securing NPEs: All types of immovable 
property collateral. Other eligible 
collateral or other forms of credit risk 
protection that fulfil the criteria of credit 
risk mitigation of Part Three, Title II, 
Chapter 4 of the CRR."

Or. en

Amendment 316
Peter Simon

Proposal for a regulation
Article 1 – paragraph 1 – point 13 a (new)
Regulation (EU) No 575/2013
Article 35

Present text Amendment

(13a) Article 35 is replaced by the 
following:

"Article 35 "Article 35

Unrealised gains and losses measured at Unrealised gains and losses measured at 
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fair value fair value

Except in the case of the items referred to 
in Article 33, institutions shall not make 
adjustments to remove from their own 
funds unrealised gains or losses on their 
assets or liabilities measured at fair value."

1. Except in the case of the items referred 
to in Article 33, institutions shall not make 
adjustments to remove from their own 
funds unrealised gains or losses on their 
assets or liabilities measured at fair value.

2. Institutions shall remove from their 
own funds unrealised gains on their 
assets or liabilities measured at fair value 
as referred to in paragraph 3.

3. The EBA shall develop draft regulatory 
technical standards to specify the 
conditions in accordance with which the 
requirements shall be applied for the 
purposes of paragraph 1.

The EBA shall submit those draft 
regulatory technical standards to the 
Commission by [one year after entry into 
force of this Regulation]. Power is 
delegated to the Commission to adopt the 
regulatory technical standards in 
accordance with Articles 10 to 14 of 
Regulation (EU) No 1093/2010."

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=en)

Justification

(See the ECB's opinion (CON/2017/47)). As proposed by the technical advice of the EBA to 
the Commission, this amendment considers that prudential filters on unrealised gains should 
be re-introduced. It is therefore suggested that reference is made to that technical advice 
concerning how such filters should be designed (scope, method of application, etc.).

Amendment 317
Anne Sander, Alain Cadec, Alain Lamassoure

Proposal for a regulation
Article 1 – paragraph 1 – point 14
Regulation (EU) 575/2013
Article 36 – paragraph 1 – point b
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Present text Amendment

(14) In paragraph 1 of Article 36, point 
(b) is replaced by the following:

"(b) intangible assets;" "(b) intangible assets with the exception of 
right of use assets stemming from a 
leasing contract where the institution is 
the lessee other than leases of intangible 
assets ; with the exception of software."

Or. en

(http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:32013R0575&qid=1516908257263)

Justification

Software should not be considered as tangible assets. This is made to ensure level playing 
field with the US. This amendment aims also to modify CRR to better take into account the 
application of IFRS 16 (leasing contract).As also recognized by EBA, the relevant prudential 
treatment should be applied depending on the nature of the RoU assets under IFRS 16. A risk 
weight should be applied to the RoU asset – if it is a tangible asset – or a deduction from own 
funds – if it is an intangible asset. The proposed change aims at providing legal certainty in 
this respect.

Amendment 318
Pilar del Castillo Vera, Gunnar Hökmark, Krišjānis Kariņš, Gabriel Mato, Esther de 
Lange

Proposal for a regulation
Article 1 – paragraph 1 – point 14
Regulation (EU) No 575/2013
Article 36 – paragraph 1 – point b

Present text Amendment

(14) In paragraph 1 of Article 36, point 
(b) is replaced by the following:

(b) intangible assets; "(b) intangible assets with the exception of 
software that has a market value. 
Institutions shall only deduct from CET1, 
the difference between the exposure value 
of the software calculated in accordance 
with article 111(1) and the market value, 
when the exposure value is higher than 
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the market value. EBA shall develop draft 
regulatory technical standards to define 
the term "software" and to determine the 
methodology to calculate the market value 
referred to in this paragraph. EBA shall 
submit those draft regulatory technical 
standards to the Commission by XXX;"

Or. en

(http://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:32013R0575&from=EN)

Justification

The current regulatory treatment of software acts as a disincentive for financial institutions to 
invest in the technology necessary to undertake their digitalization. Software is a strategic 
asset that enables to better serve consumers and develop cybersecurity measures, central to 
day-to-day banking operations; it facilitates the implementation of regulatory requirements 
and retains value in case of the liquidation. Software must be an exception to current the 
treatment of intangible assets.

Amendment 319
Ashley Fox, Eva Kaili

Proposal for a regulation
Article 1 – paragraph 1 – point 14
Regulation (EU) No 575/2013
Article 36 – paragraph 1 – point b

Present text Amendment

(14) In paragraph 1 of Article 36, point 
(b) is replaced by the following:

"(b) intangible assets;" "(b) intangible assets with the exception of 
software that has a market value. 
Institutions shall only deduct from CET1, 
the difference between the exposure value 
of the software calculated in accordance 
with article 111(1) and the market value, 
when the exposure value is higher than 
the market value. 

EBA shall develop draft regulatory 
technical standards to define the term 
"software" and to determine the 
methodology to calculate the market value 
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referred to in this paragraph.

EBA shall submit those draft regulatory 
technical standards to the Commission by 
xxx 201x;

Power is conferred on the Commission to 
adopt the regulatory technical standards 
referred to in point b in accordance with 
Articles 10 to 14 of Regulation (EU) No 
1093/2010."

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=en)

Amendment 320
Tom Vandenkendelaere

Proposal for a regulation
Article 1 – paragraph 1 – point 14
Regulation (EU) No 575/2013
Article 36 – paragraph 1 – point b

Present text Amendment

(14) In paragraph 1 of Article 36, point 
(b) is replaced by the following:

"(b) intangible assets;" "(b) intangible assets with the exception of 
software that has a market value. 
Institutions shall only deduct from CET1, 
the difference between the exposure value 
of the software calculated in accordance 
with article 111(1) and the market value, 
when the exposure value is higher than 
the market value. EBA shall develop draft 
regulatory technical standards to define 
the term “software” and to determine the 
methodology to calculate the market value 
referred to in this paragraph. EBA shall 
submit those draft regulatory technical 
standards to the Commission six months 
after the entry into force of this 
regulation."

Or. en
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(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=en)

Amendment 321
Renato Soru, Simona Bonafè, Andrea Cozzolino, Luigi Morgano

Proposal for a regulation
Article 1 – paragraph 1 – point 14
Regulation (EU) 575/2013
Article 36 – paragraph 1 – point b

Present text Amendment

(14) In paragraph 1 of Article 36, point 
(b) is replaced by the following:

"(b) intangible assets;" "(b) intangible assets, except for software;"

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=en)

Amendment 322
Caroline Nagtegaal, Wolf Klinz, Thierry Cornillet

Proposal for a regulation
Article 1 – paragraph 1 – point 14
Regulation (EU) No 575/2013
Article 36 – paragraph 1 – point b

Present text Amendment

(14) In paragraph 1 of Article 36, point 
(b) is replaced by the following:

"(b) intangible assets;" "(b) intangible assets, except investments 
in software that have a market value;"

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=en)

Amendment 323
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 14
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Regulation (EU) No 575/2013
Article 36 – paragraph 1 – point b

Present text Amendment

(14) In paragraph 1 of Article 36, point 
(b) is replaced by the following:

"intangible assets;" "intangible assets;

The EBA shall investigate to determine 
how and under which circumstances a 
non-deduction of software from Common 
Equity Tier 1 items would be justified 
from a prudential perspective taking due 
account of (1) the opportunities and 
challenges which banks are facing in the 
era of digitalisation, (2) the different 
prudential rules that apply to banks and 
insurance companies, (3) the diversity of 
the banking sector in the Union as well as 
(4) the merits of a common and
appropriate accounting-neutral approach.

The EBA shall report to the Commission 
on its findings by six months after the 
entry into force of this Regulation. 
Building on the recommendations and 
conclusions of the EBA, and taking into 
account of developments in the 
international fora, the Commission shall 
report and, where appropriate, submit a 
legislative proposal on the regulatory 
treatment of investments in software to 
the European Parliament and the Council 
no later than one year after entry into 
force of this Regulation."

Or. en

(http://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:32013R0575&from=EN)

Justification

In the context of the ongoing digitalisation banks face opportunities and challenges, such as 
cyber threats. In view of the international differences in the regulatory treatment of 
investments in software, discussions in the BCBS on a common approach are ongoing. To get 
more insights in the matter, EBA shall draft a report which shall act as basis for a 
Commission’s proposal taking due account of the developments in the international fora.
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Amendment 324
Brian Hayes

Proposal for a regulation
Article 1 – paragraph 1 – point 14
Regulation (EU) No 575/2013
Article 36 – paragraph 1 – point b – subparagraph 1 a (new)

Text proposed by the Commission Amendment

(14) In point (b) of Article 36, 
paragraph 1, the following subparagraph 
is added:

"In view of paragraph 1 (b), the EBA 
shall report within two years after the 
entry into force of this Regulation on the 
definition of “software” and provide a 
recommendation to the European 
Commission on the potential risks and 
benefits of excluding “software” from 
“intangible assets” for the purposes of 
Article 36."

Or. en

(http://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:32013R0575&from=EN)

Amendment 325
Sven Giegold, Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 15
Regulation (EU) 575/2013
Article 37 – point b

Present text Amendment

(15) In Article 37, point b is replaced by 
the following:

"(b) the amount to be deducted shall 
include goodwill included in the valuation 
of significant investments of the 
institution."

"(b) the amount to be deducted shall 
include goodwill included in the valuation 
of significant investments of the institution. 
Institutions shall not add back negative 
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goodwill to their Common Equity Tier 1."

Or. en

(http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32013R0575&qid=1516804302212&from=EN)

Amendment 326
Roberto Gualtieri, Andrea Cozzolino, Luigi Morgano

Proposal for a regulation
Article 1 – paragraph 1 – point 18
Regulation (EU) No 575/2013
Article 49 – paragraph 1

Present text Amendment

(18) In Article 49, paragraph 1 is 
replaced by the following:

"1. For the purposes of calculating own 
funds on an individual basis, a sub-
consolidated basis and a consolidated 
basis, where the competent authorities 
require or permit institutions to apply 
method 1, 2 or 3 of Annex I to Directive 
2002/87/EC, the competent authorities 
may permit institutions not to deduct the 
holdings of own funds instruments of a 
financial sector entity in which the parent 
institution, parent financial holding 
company or parent mixed financial holding 
company or institution has a significant 
investment, provided that the conditions 
laid down in points (a) to (e) of this 
paragraph are met:"

"1. For the purposes of calculating own 
funds on an individual basis, a sub-
consolidated basis and a consolidated 
basis, where the competent authorities 
require or permit institutions to apply 
method 1, 2 or 3 of Annex I to Directive 
2002/87/EC, institutions shall not deduct 
the holdings of own funds instruments of a 
financial sector entity in which the parent 
institution, parent financial holding 
company or parent mixed financial holding 
company or institution has a significant 
investment, provided that the conditions 
laid down in points (a) to (d) of this 
paragraph are met:"

(a) the financial sector entity is an 
insurance undertaking, a re-insurance 
undertaking or an insurance holding 
company;

(a) the financial sector entity is an 
insurance undertaking, a re-insurance 
undertaking or an insurance holding 
company;

(b) that insurance undertaking, re-insurance 
undertaking or insurance holding company 
is included in the same supplementary 
supervision under Directive 2002/87/EC as 
the parent institution, parent financial 
holding company or parent mixed financial 
holding company or institution that has the 

(b) that insurance undertaking, re-insurance 
undertaking or insurance holding company: 
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holding;

(i) is included in the same supplementary 
supervision under Directive 2002/87/EC as 
the parent institution, parent financial 
holding company or parent mixed financial 
holding company or institution that has the 
holding; or

(ii) is consolidated by the institution using 
the net equity method and the competent 
authorities are satisfied with the level of 
risk control and financial analysis 
procedures specifically adopted by the 
institution in order to supervise the 
investment in the undertaking or holding 
company;

(c) the institution has received the prior 
permission of the competent authorities;

(d) prior to granting the permission 
referred to in point (c), and on a 
continuing basis, the competent authorities 
are satisfied that the level of integrated 
management, risk management and internal 
control regarding the entities that would be 
included in the scope of consolidation 
under method 1, 2 or 3 is adequate;

(c) the competent authorities are satisfied 
on a continuing basis that the level of 
integrated management, risk management 
and internal control regarding the entities 
that would be included in the scope of 
consolidation under method 1, 2 or 3 is 
adequate;

(e) the holdings in the entity belong to one 
of the following:

(d) the holdings in the entity belong to one 
of the following:

(i) the parent credit institution; (i) the parent credit institution;

(ii) the parent financial holding company; (ii) the parent financial holding company;

(iii) the parent mixed financial holding 
company;

(iii) the parent mixed financial holding 
company;

(iv) the institution; (iv) the institution;

(v) a subsidiary of one of the entities 
referred to in points (i) to (iv) that is 
included in the scope of consolidation 
pursuant to Chapter 2 of Title II of Part 
One.

(v) a subsidiary of one of the entities 
referred to in points (i) to (iv) that is 
included in the scope of consolidation 
pursuant to Chapter 2 of Title II of Part 
One.

The method chosen shall be applied in a 
consistent manner over time."

The method chosen shall be applied in a 
consistent manner over time."

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02013R0575-
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20180101&qid=1516096790798&from=EN)

Amendment 327
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 18
Regulation (EU) No 575/2013
Article 49 – paragraph 1 – introductory part

Present text Amendment

(18) In Article 49, the introductory part 
of paragraph 1 is replaced by the 
following:

1. For the purposes of calculating own 
funds on an individual basis, a sub-
consolidated basis and a consolidated 
basis, where the competent authorities 
require or permit institutions to apply 
method 1, 2 or 3 of Annex I to Directive 
2002/87/EC, the competent authorities 
may permit institutions not to deduct the 
holdings of own funds instruments of a 
financial sector entity in which the parent 
institution, parent financial holding 
company or parent mixed financial holding 
company or institution has a significant 
investment, provided that the conditions 
laid down in points (a) to (e) of this 
paragraph are met:"

1. For the purposes of calculating own 
funds on an individual basis, a sub-
consolidated basis and a consolidated 
basis, where the competent authorities
require or permit institutions to apply 
method 1, 2 or 3 of Annex I to Directive 
2002/87/EC, institutions shall not deduct 
the holdings of own funds instruments of a 
financial sector entity in which the parent 
institution, parent financial holding 
company or parent mixed financial holding 
company or institution has a significant 
investment, provided that the conditions 
laid down in points (a) to (e) of this 
paragraph are met:"

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02013R0575-
20180101&qid=1516096790798&from=EN)

Amendment 328
Sven Giegold, Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 18
Regulation (EU) No 575/2013
Article 49 – paragraph 1 – introductory part
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Present text Amendment

(18) In Article 49, the introductory part 
of paragraph 1 is replaced by the 
following:

"1. For the purposes of calculating own 
funds on an individual basis, a sub-
consolidated basis and a consolidated 
basis, where the competent authorities 
require or permit institutions to apply 
method 1, 2 or 3 of Annex I to Directive 
2002/87/EC, the competent authorities may 
permit institutions not to deduct the 
holdings of own funds instruments of a 
financial sector entity in which the parent 
institution, parent financial holding 
company or parent mixed financial holding 
company or institution has a significant 
investment, provided that the conditions 
laid down in points (a) to (e) of this 
paragraph are met:"

"1. For the purposes of calculating own 
funds on an individual basis, a sub-
consolidated basis and a consolidated 
basis, where the competent authorities 
require or permit institutions to apply 
method 1, 2 or 3 of Annex I to Directive 
2002/87/EC, the competent authorities 
until 2 January 2025 may permit 
institutions not to deduct the holdings of 
own funds instruments of a financial sector 
entity in which the parent institution, 
parent financial holding company or parent 
mixed financial holding company or 
institution has a significant investment, 
provided that the conditions laid down in 
points (a) to (e) of this paragraph are met:"

Or. en

(http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32013R0575&qid=1516804302212&from=EN)

Amendment 329
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 18
Regulation (EU) No 575/2013
Article 49 – paragraph 1 – point b

Present text Amendment

(18) In Article 49, paragraph 1, point 
(b) is replaced by the following:

"(b) that insurance undertaking, re-
insurance undertaking or insurance holding 
company is included in the same 
supplementary supervision under Directive 
2002/87/EC as the parent institution, parent 
financial holding company or parent mixed 

"(b) that insurance undertaking, re-
insurance undertaking or insurance holding 
company: 
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financial holding company or institution 
that has the holding; "

(i) is included in the same supplementary 
supervision under Directive 2002/87/EC as 
the parent institution, parent financial 
holding company or parent mixed financial 
holding company or institution that has the 
holding; or

(ii) is consolidated by the institution using 
the net equity method and the competent 
authorities are satisfied with the level of 
risk control and financial analysis 
procedures specifically adopted by the 
institution in order to supervise the 
investment in the undertaking or holding 
company;"

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02013R0575-
20180101&qid=1516096790798&from=EN)

Amendment 330
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 18
Regulation (EU) No 575/2013
Article 49 – paragraph 1 – point c

Present text Amendment

(18) In Article 49, paragraph 1, point 
(c) is deleted.

"(c) the institution has received the prior 
permission of the competent authorities;"

deleted

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02013R0575-
20180101&qid=1516096790798&from=EN)

Amendment 331
Gabriel Mato
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Proposal for a regulation
Article 1 – paragraph 1 – point 18
Regulation (EU) No 575/2013
Article 49 – paragraph 2 – subparagraph 2 a (new)

Text proposed by the Commission Amendment

This paragraph shall not apply when 
calculating own funds for the purposes of 
the requirements in Articles 92a and 92b.

deleted

Or. en

Justification

The new paragraph in article 49 of the CRR, which is added at the end of paragraph 2 means 
that the subsidiaries equity held by the parent must be deducted, and not weighted, as is the 
case in the prudential framework for calculating own funds, for the purposes of meeting 
TLAC requirements.

Amendment 332
Othmar Karas, Markus Ferber

Proposal for a regulation
Article 1 – paragraph 1 – point 19 – point a a (new)
Regulation (EU) No 575/2013
Article 52 – paragraph 1 – point l – point i

Present text Amendment

(aa) In Article 52, paragraph 1, 
subpoint (i) of point (l) is replaced by the 
following:

"(i) they are paid out of distributable 
items;"

"(i) they are paid out of distributable items, 
or reserves built under national law;"

Or. en

(http://eur-lex.europa.eu/legal-content/en/TXT/?uri=celex%3A32013R0575)

Justification

The current AT 1 distribution regime includes a linkage between the capacity and capital 
preservation rules embedded in the relevant national law, which leads to a fragmentation of 
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the framework. This amendment aims to contribute to a more consistent application of rules 
with regards to the calculation of distribution capacity, increasing stability and transparency. 
The supervisory authority’s power to restrict coupon payments in case of solvency concerns 
shall remain unaffected.

Amendment 333
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 19 – point b
Regulation (EU) No 575/2013
Article 52 – paragraph 1 – point p

Text proposed by the Commission Amendment

(b) point (p) is replaced by the 
following:

deleted

"(p) the law or contractual provisions 
governing the instruments require that, 
upon a decision by the resolution 
authority to exercise the power referred to 
in Article 59 of Directive 2014/59/EU, the 
principal amount of the instruments is to 
be written down on a permanent basis or 
the instruments are to be converted to 
Common Equity Tier 1 instruments;";

Or. en

Amendment 334
Jonás Fernández

Proposal for a regulation
Article 1 – paragraph 1 – point 19 – point b
Regulation (EU) No 575/2013
Article 52 – paragraph 1 – point p

Text proposed by the Commission Amendment

(p) the law or contractual provisions 
governing the instruments require that, 
upon a decision by the resolution authority 
to exercise the power referred to in Article 
59 of Directive 2014/59/EU, the principal 
amount of the instruments is to be written 

(p) Where the issuer is established in 
a third country and has been designated 
according to Article 12 of the 
Directive2014/59/EU as part of a 
resolution group the resolution entity of 
which is established in the Union or 
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down on a permanent basis or the 
instruments are to be converted to
Common Equity Tier 1 instruments;;

where it is established in a Member State, 
the law or contractual provisions governing 
the instruments require that, upon a 
decision by the resolution authority to 
exercise the power referred to in Article 59 
of Directive 2014/59/EU, the principal 
amount of the instruments is to be written 
down on a permanent basis or the 
instruments converted into Common 
Equity Tier 1 instruments.

Where the issuer is established in a third 
country and has not been designated 
according to Article 12 of 
Directive2014/59/EU as part of a 
resolution group the resolution entity of 
which is established in the Union, the law 
or contractual provisions governing the 
instruments require that, upon a decision 
by the relevant third country authority, 
the principal amount of the instruments to 
be written down on a permanent basis of 
the instruments converted into Common 
Equity Tier 1 instruments;

Or. en

Amendment 335
Gabriel Mato, Danuta Maria Hübner

Proposal for a regulation
Article 1 – paragraph 1 – point 19 – point b
Regulation (EU) No 575/2013
Article 52 – paragraph 1 – point p

Text proposed by the Commission Amendment

(p) the law or contractual provisions 
governing the instruments require that, 
upon a decision by the resolution authority 
to exercise the power referred to in Article 
59 of Directive 2014/59/EU, the principal 
amount of the instruments is to be written 
down on a permanent basis or the 
instruments are to be converted to
Common Equity Tier 1 instruments;;

(p) where the issuer is established in a 
third country and has been designated 
according to article 12 of Directive 
2014/59/EU as part of a resolution group 
the resolution entity of which is 
established in the Union or where it is 
established in a Member State, the law or 
contractual provisions governing the 
instruments require that, upon a decision 
by the resolution authority to exercise the 
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power referred to in Article 59 of Directive 
2014/59/EU, the principal amount of the 
instruments is to be written down on a 
permanent basis or the instruments 
converted into Common Equity Tier 1 
instruments;

Or. en

Amendment 336
Jonás Fernández

Proposal for a regulation
Article 1 – paragraph 1 – point 19 – point c
Regulation (EU) No 575/2013
Article 52 – paragraph 1 – point q

Text proposed by the Commission Amendment

(q) the instruments may only be issued 
under, or be otherwise subject to the laws 
of a third country where, under those laws, 
the exercise of the write down and 
conversion power referred to in Article 59 
of Directive 2014/59/EU is effective and 
enforceable based on statutory provisions 
or legally enforceable contractual 
provisions that recognise resolution or 
other write-down or conversion actions;

(q) Where the issuer is established in 
a Member State or where it is established 
in a third country and has been 
designated according to Article 12 of 
Directive 2014/59/EU as part of a 
resolution group the resolution entity of 
which is established in the Union, the 
instruments may only be issued under, or 
be otherwise subject to the laws of a third 
country where, under those laws, the 
exercise of the write down and conversion 
power referred to in Article 59 of Directive 
2014/59/EU is effective and enforceable 
based on statutory provisions or legally 
enforceable contractual provisions that 
recognise resolution or other write-down or 
conversion actions;

Or. en

Amendment 337
Gabriel Mato, Danuta Maria Hübner

Proposal for a regulation
Article 1 – paragraph 1 – point 19 – point c
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Regulation (EU) No 575/2013
Article 52 – paragraph 1 – point q

Text proposed by the Commission Amendment

(q) the instruments may only be issued 
under, or be otherwise subject to the laws 
of a third country where, under those laws, 
the exercise of the write down and 
conversion power referred to in Article 59 
of Directive 2014/59/EU is effective and 
enforceable based on statutory provisions 
or legally enforceable contractual 
provisions that recognise resolution or 
other write-down or conversion actions;

(q) where the issuer is established in a 
Member State or where it is established in 
a third country and has been designated 
according to article 12 of Directive 
2014/59/EU as part of a resolution group 
the resolution entity of which is 
established in the Union, the instruments 
may only be issued under, or be otherwise 
subject to the laws of a third country 
where, under those laws, the exercise of the 
write down and conversion power referred 
to in Article 59 of Directive 2014/59/EU is 
effective and enforceable based on 
statutory provisions or legally enforceable 
contractual provisions that recognise 
resolution or other write-down or 
conversion actions;

Or. en

Amendment 338
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 19 – point c
Regulation (EU) No 575/2013
Article 52 – paragraph 1 – point q

Text proposed by the Commission Amendment

(q) the instruments may only be issued 
under, or be otherwise subject to the laws 
of a third country where, under those laws,
the exercise of the write down and 
conversion power referred to in Article 59 
of Directive 2014/59/EU is effective and 
enforceable based on statutory provisions 
or legally enforceable contractual 
provisions that recognise resolution or 
other write-down or conversion actions;

(q) the instruments may only be issued 
under, or be otherwise subject to the laws 
of a third country where, under those laws:

i) the exercise of the write down and 
conversion power referred to in Article 59 
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of Directive 2014/59/EU is effective and 
enforceable based on statutory provisions 
or legally enforceable contractual 
provisions that recognise resolution or 
other write-down or conversion actions; or

ii) when the issuer is a resolution entity 
on which the local competent authority is 
empowered with similar write down 
and/or conversion powers as the ones 
referred in article 59 of Directive 
2014/59/EU.

Or. en

Amendment 339
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 19 – point c a (new)
Regulation (EU) No 575/2013
Article 52 – paragraph 1

Text proposed by the Commission Amendment

(ca) In Article 52, paragraph 1, the 
following subparagraph 2 a is added:

By way of derogation from Article 52(1), 
conditions (p), (q) and (r) shall not be 
applicable to instruments issued prior to 
(•)/201(•)/. ". (date of application of the 
Regulation amending CRR)

Such instruments shall qualify as 
Additional Tier 1 Capital until the 
maturity date."

Or. en

Amendment 340
Marco Valli

Proposal for a regulation
Article 1 – paragraph 1 – point 19 – point c a (new)
Regulation (EU) No 575/2013
Article 52 – paragraph 1
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Text proposed by the Commission Amendment

(ca) In Article 52, paragraph 1, the 
following subparagraph 2 a is added:

By way of derogation from paragraph 1,
conditions (p), (q) and (r), shall not apply 
to instruments issued prior to [date of 
application of this Regulation].

Such items shall qualify as Additional 
Tier 1 instruments until the maturity date.

Or. en

Justification

Grandfathering provision for Tier 1 instruments issued before the date of application of the 
CRR2.

Amendment 341
Barbara Kappel

Proposal for a regulation
Article 1 – paragraph 1 – point 19 – point c a (new)
Regulation (EU) No 575/2013
Article 52 – paragraph 1

Text proposed by the Commission Amendment

(ca) In Article 52, paragraph 1, the 
following subparagraph 2 a is added:

By way of derogation from Article 52(1), 
conditions (p), (q) and (r) shall not be 
applicable to instruments issued prior to 
[date of application of the Regulation 
amending CRR]. Such instruments shall 
qualify as Additional Tier 1 Capital until 
the maturity date.

Or. en

Amendment 342
Ashley Fox
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Proposal for a regulation
Article 1 – paragraph 1 – point 19 a (new)
Regulation (EU) No 575/2013
Article 54 – paragraph 1 – point a –

Present text Amendment

(19a) In Article 54, paragraph 1, point 
(a) is replaced by the following:

"(a) a trigger event occurs when the 
Common Equity Tier 1 capital ratio of the 
institution referred to in point (a) of Article 
92(1) falls below either of the following:

"(a) a trigger event occurs when the 
Common Equity Tier 1 capital ratio of the 
institution referred to in point (a) of Article 
92(1) falls below either of the following:

(i) 5,125 %; (i) 5,125 %;

(ii) a level higher than 5,125 %, where 
determined by the institution and specified 
in the provisions governing the 
instrument;"

(ii) a level higher than 5,125 %, where 
determined by the institution and specified 
in the provisions governing the instrument;

The trigger will be eligible if it meets one 
of the following conditions:

The trigger must be calculated under 
CRR or equivalent regulation. A 
regulatory equivalence decision will be 
provided by the Commission, however for 
the interim period prior to Commission 
decision, equivalence may be based on 
regulatory assessments conducted by 
other authorities.

The trigger will be eligible if under local 
rules, the conversion trigger is set at a 
level that is equivalent or higher to the 
5,125% trigger calculated under EU 
rules."

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=en)

Amendment 343
Jonás Fernández

Proposal for a regulation
Article 1 – paragraph 1 – point 19 a (new)
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Regulation (EU) No 575/2013
Article 54 – paragraph 1– point d a (new)

Text proposed by the Commission Amendment

(19a) In Article 54, the following point 
(da) is inserted in paragraph 1:

"(da) where the Additional Tier 1 
instruments have been issued by a 
subsidiary undertaking established in a 
third country, the 5.125% or higher 
trigger reoffered to in point (a) shall be 
calculated in accordance with the third 
country law or contractual provisions 
governing the instruments, provided that 
the competent authority, after consulting 
EBA, is satisfied that those provisions are 
at least equivalent to the requirements set 
out in this Article."

Or. en

(http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=EN)

Amendment 344
Gabriel Mato, Danuta Maria Hübner

Proposal for a regulation
Article 1 – paragraph 1 – point 19 a (new)
Regulation (EU) No 575/2013
Article 54 – paragraph 1 – point d a (new)

Text proposed by the Commission Amendment

(19a) In Article 54, the following point 
(da) is inserted in paragraph 1:

"(da) where the Additional Tier 1 
instruments have been issued by a 
subsidiary undertaking established in a 
third country, the 5.125% or higher 
trigger referred to in point (a) shall be 
calculated in accordance with the third 
country law or contractual provisions 
governing the instruments, provided that 
the competent authority, after consulting 
EBA, is satisfied that those provisions are 
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at least equivalent to the requirements set 
out in this Article."

Or. en

Amendment 345
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 23 – point c
Regulation (EU) No 575/2013
Article 63 – point n

Text proposed by the Commission Amendment

(c) point (n) is replaced by the 
following:

deleted

‘(n) the law or contractual provisions 
governing the instruments require that, 
upon a decision by the resolution 
authority to exercise the power referred to 
in Article 59 of Directive 2014/59/EU, the 
principal amount of the instruments is to 
be written down on a permanent basis or 
the instruments are to be converted to 
Common Equity Tier 1 instruments; ’

Or. en

Amendment 346
Jonás Fernández

Proposal for a regulation
Article 1 – paragraph 1 – point 23 – point c
Regulation (EU) No 575/2013
Article 63 – point n

Text proposed by the Commission Amendment

(n) the law or contractual provisions 
governing the instruments require that, 
upon a decision by the resolution authority 
to exercise the power referred to in Article 
59 of Directive 2014/59/EU, the principal 
amount of the instruments is to be written 

(n) Where the issuer is established in 
a third country and has been designated 
according to Article 12 of Directive 
2014/59/EU as part of a resolution group 
the resolution entity of which 
establishment in the Union or where it is 
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down on a permanent basis or the 
instruments are to be converted to
Common Equity Tier 1 instruments;

established in a Member State, the law or 
contractual provisions governing the 
instruments require that, upon a decision 
by the resolution authority to exercise the 
power referred to in Article 59 of Directive 
2014/59/EU, the principal amount of the 
instruments is to be written down on a 
permanent basis or the instruments 
converted into Common Equity Tier 1 
instruments.

Where the issuer is established in a third 
country and has not been designated 
according to Article 12 of Directive 
2014/59/EU as a part of a resolution 
group the resolution entity of which is 
established in the Union, the law or 
contractual provisions governing the 
instruments require that, upon a decision 
by the relevant third country authority, 
the principal amount of the instruments is
to be written down on a permanent basis 
or the instruments converted into
Common Equity Tier 1 instruments;

Or. en

Amendment 347
Gabriel Mato, Danuta Maria Hübner

Proposal for a regulation
Article 1 – paragraph 1 – point 23 – point c
Regulation (EU) No 575/2013
Article 63 – point n

Text proposed by the Commission Amendment

(n) the law or contractual provisions 
governing the instruments require that, 
upon a decision by the resolution authority 
to exercise the power referred to in Article 
59 of Directive 2014/59/EU, the principal 
amount of the instruments is to be written 
down on a permanent basis or the 
instruments are to be converted to
Common Equity Tier 1 instruments;

(n) where the issuer is established in a 
third country and has been designated 
according to article 12 of Directive 
2014/59/EU as part of a resolution group 
the resolution entity of which is 
established in the Union or where it is 
established in a Member State, the law or 
contractual provisions governing the 
instruments require that, upon a decision 
by the resolution authority to exercise the 
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power referred to in Article 59 of Directive 
2014/59/EU, the principal amount of the 
instruments is to be written down on a 
permanent basis or the instruments 
converted into Common Equity Tier 1 
instruments.

Where the issuer is established in a third 
country and has been designated 
according to article 12 of Directive 
2014/59/EU as part of a resolution group 
the resolution entity of which is 
established in the Union, the law or 
contractual provisions governing the 
instruments require that, upon a decision 
by the relevant third country authority, 
the principal amount of the instruments is 
to be written down on a permanent basis 
or the instruments converted into 
Common Equity Tier 1 instruments.

Or. en

Amendment 348
Jonás Fernández

Proposal for a regulation
Article 1 – paragraph 1 – point 23 – point d
Regulation (EU) No 575/2013
Article 63 – point o

Text proposed by the Commission Amendment

(o) the instruments may only be issued 
under, or be otherwise subject to the laws 
of a third country where, under those laws, 
the exercise of the write down and 
conversion power referred to in Article 59 
of Directive 2014/59/EU is effective and 
enforceable based on statutory provisions 
or legally enforceable contractual 
provisions that recognise resolution or 
other write-down or conversion actions;

(o) where the issuer is established in a 
Member State or where it is established in 
a third country and has been designated 
according to Article 12 of Directive 
2014/59/EU as part of a resolution group 
the resolution entity of which is 
established in the Union, the instruments 
may only be issued under, or be otherwise 
subject to the laws of a third country 
where, under those laws, the exercise of the 
write down and conversion power referred 
to in Article 59 of Directive 2014/59/EU is 
effective and enforceable based on 
statutory provisions or legally enforceable 
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contractual provisions that recognise 
resolution or other write-down or 
conversion actions;

Or. en

Amendment 349
Gabriel Mato, Danuta Maria Hübner

Proposal for a regulation
Article 1 – paragraph 1 – point 23 – point d
Regulation (EU) No 575/2013
Article 63 – point o

Text proposed by the Commission Amendment

(o) the instruments may only be issued 
under, or be otherwise subject to the laws 
of a third country where, under those laws, 
the exercise of the write down and 
conversion power referred to in Article 59 
of Directive 2014/59/EU is effective and 
enforceable based on statutory provisions 
or legally enforceable contractual 
provisions that recognise resolution or 
other write-down or conversion actions;

(o) where the issuer is established in a 
Member State or where it is established in 
a third country and has been designated 
according to article 12 of Directive 
2014/59/EU as part of a resolution group 
the resolution entity of which is 
established in the Union, the instruments 
may only be issued under, or be otherwise 
subject to the laws of a third country 
where, under those laws, the exercise of the 
write down and conversion power referred 
to in Article 59 of Directive 2014/59/EU is 
effective and enforceable based on 
statutory provisions or legally enforceable 
contractual provisions that recognise 
resolution or other write-down or 
conversion actions;

Or. en

Amendment 350
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 23 – point d a (new)
Regulation (EU) No 575/2013
Article 63 – subparagraph 1 a (new)
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Text proposed by the Commission Amendment

(da) In Article 63, the following new
subparagraph 1 a is added:

"By way of derogation from Article 63 
conditions (n), (o) and (p) shall not be 
applicable to instruments issued prior to 
(•)/201(•)(date of application of the 
Regulation amending CRR). Such 
instruments shall qualify as Tier 2 Capital 
until the maturity date."

Or. en

(https://ec.europa.eu/transparency/regdoc/rep/1/2016/EN/COM-2016-850-F1-EN-
MAIN.PDF)

Amendment 351
Barbara Kappel

Proposal for a regulation
Article 1 – paragraph 1 – point 23 – point d a (new)
Regulation (EU) No 575/2013
Article 63 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

(da) In Article 63, the following new 
subparagraph 1 a is added:

"By way of derogation from paragraph 1, 
conditions (n), (o) and (p) shall not apply 
to instruments issued prior to [date of 
application of this Regulation]. Such 
items shall qualify as Tier 2 instruments 
until the maturity date."

Or. en

Amendment 352
Marco Valli

Proposal for a regulation
Article 1 – paragraph 1 – point 23 – point d a (new)
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Regulation (EU) No 575/2013
Article 63 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

(da) In Article 63, the following new 
subparagraph 1 a is added:

"By way of derogation from paragraph 1, 
conditions (n), (o) and (p) shall not apply 
to instruments issued prior to [date of 
application of this Regulation].

Such items shall qualify as Tier 2 
instruments until the maturity date."

Or. en

Justification

Grandfathering provision for Tier 2 instruments issued before the date of application of the 
CRR2.

Amendment 353
Barbara Kappel

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72a – paragraph 1 – point ba (new)

Text proposed by the Commission Amendment

(ba) Minority interests related to 
Common Equity Tier 1, Additional Tier 1 
and Tier 2 items not included in 
consolidated own funds.

Or. en

Amendment 354
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 27
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Regulation (EU) No 575/2013
Article 72a – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

1 a. For the purposes of point l, 
embedded derivatives shall not include 
instruments for which the conditions 
include an early repayment option for the 
issuers or the holders of this instrument.

Or. en

Justification

This amendment clarifies that put or call options shall not be regarded as embedded 
derivatives.

Amendment 355
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72a – paragraph 2 – point j – point ii

Text proposed by the Commission Amendment

(ii) a commercial or trade creditor, 
where the liability arises from the 
provision to the institution or the parent 
undertaking of goods or services that are 
critical to the daily functioning of the 
institution's or parent undertaking's 
operations, including IT services, utilities 
and the rental, servicing and upkeep of 
premises;

(ii) a commercial or trade creditor, 
where the liability arises from the 
provision to the institution or the parent 
undertaking of goods or services that are 
critical to the daily functioning of the 
institution's or parent undertaking's 
operations, including IT services, utilities 
and the rental, servicing and upkeep of 
premises; and the creditor is not itself an 
institution as defined by Art. 4(1) of this 
Regulation;

Or. en

Amendment 356
Othmar Karas
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Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72a – paragraph 2 – point l

Text proposed by the Commission Amendment

(l) liabilities arising from debt 
instruments with embedded derivatives.

(l) liabilities arising from debt 
instruments with embedded derivatives.

For the purpose of this point (l), debt 
instruments with variable interests derived 
from a reference rate such as the Euribor 
or the Libor, shall not be considered as 
debt instruments with embedded 
derivatives, solely because of this feature.

Or. en

Justification

In line with the wording of Directive 2014/59/EU on the provisions on the ranking of 
unsecured debt instruments in insolvency hierarchy, this amendment shall ensure that the 
structure of debt instruments may be merely linked to the reference interest rates Euribor or 
Libor to allow for a less complex valuation.

Amendment 357
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72 a – paragraph 2 – point l

Text proposed by the Commission Amendment

(l) liabilities arising from debt 
instruments with embedded derivatives.

(l) liabilities arising from debt 
instruments with embedded derivatives in 
accordance with Article 45b (2) of 
Directive 2014/59/EU.

Or. en
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Amendment 358
Burkhard Balz

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72a – paragraph 2 – point l a (new)

Text proposed by the Commission Amendment

(la) liabilities which are preferred to 
senior unsecured creditors under the 
relevant national insolvency law;

Or. en

Amendment 359
Marco Valli

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. By way of derogation from this 
paragraph and paragraphs 3 and 4 of this 
Article, instruments issued prior to [date 
of application of this Regulation] shall 
qualify as eligible liabilities instruments 
where they meet at least conditions laid 
down in points (a), (b), (c),(e) and (f) of 
this paragraph.

Such instruments shall qualify as eligible 
liabilities instruments until the maturity 
date.

Or. en

Justification

Grandfathering provision covering debt instruments already issued for the purpose of MREL, 
which shall remain eligible to avoid disproportionate burden to institutions and legal 
uncertainty.
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Amendment 360
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point b – point ii a (new)

Text proposed by the Commission Amendment

(iia) retail clients as defined by Art 4 (1) 
(11) of Directive 2014/65/EU.

Or. en

Amendment 361
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point d – point ii

Text proposed by the Commission Amendment

(ii) the law governing the liabilities 
specifies that in the event of normal 
insolvency proceedings as defined in point 
47 of Article 2(1) of Directive 2014/59/EU, 
the claim on the principal amount of the 
instruments ranks below claims arising 
from any of the excluded liabilities referred 
to in Article 72a(2);

(ii) the law governing the liabilities 
specifies that in the event of normal 
insolvency proceedings as defined in point 
47 of Article 2(1) of Directive 2014/59/EU, 
the claim on the principal amount of the 
instruments ranks below claims arising 
from any of the excluded liabilities referred 
to in Article 72a(2); or

Or. en

Amendment 362
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27 (new)
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point d – point ii a (new)
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Text proposed by the Commission Amendment

(iia) the instruments are issued by a 
resolution entity which does not have on 
its balance sheet any excluded liabilities 
as referred to in Article 72s(2) that rank 
pari passu or junior to eligible liabilities 
instruments;

Or. en

Amendment 363
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point e

Text proposed by the Commission Amendment

(e) the instruments are issued by a 
resolution entity which does not have on 
its balance sheet any excluded liabilities 
as referred to in Article 72a(2) that rank 
pari passu or junior to eligible liabilities 
instruments;

deleted

Or. en

Amendment 364
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point g

Text proposed by the Commission Amendment

(g) the liabilities are not subject to any
set off arrangements or netting rights that 
would undermine their capacity to absorb 
losses in resolution;

(g) the liabilities are not subject to set 
off arrangements or netting rights that 
would undermine their capacity to absorb 
losses in resolution;
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Or. en

Amendment 365
Barbara Kappel

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point h

Text proposed by the Commission Amendment

(h) the provisions governing the 
liabilities do not include any incentive for 
their principal amount to be called, 
redeemed, repurchased prior to their 
maturity or repaid early by the institution, 
as applicable;

deleted

Or. en

Amendment 366
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point h

Text proposed by the Commission Amendment

(h) the provisions governing the 
liabilities do not include any incentive for 
their principal amount to be called, 
redeemed, repurchased prior to their 
maturity or repaid early by the institution, 
as applicable;

deleted

Or. en

Amendment 367
Ashley Fox
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Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point h

Text proposed by the Commission Amendment

(h) the provisions governing the 
liabilities do not include any incentive for 
their principal amount to be called, 
redeemed, repurchased prior to their 
maturity or repaid early by the institution, 
as applicable;

(h) the provisions governing the 
liabilities do not include any incentive for
their principal amount to be called, 
redeemed, repurchased prior to their 
maturity or repaid early by the institution, 
as applicable except for the situation 
referred to in paragraph 2a of Article 72c;

Or. en

Amendment 368
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point i

Text proposed by the Commission Amendment

(i) subject to Article 72c(2), the 
liabilities are not redeemable by the 
holders of the instruments prior to their 
maturity;

deleted

Or. en

Amendment 369
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point j

Text proposed by the Commission Amendment

(j) where the liabilities include one or deleted
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more call options or early repayment 
options, as applicable, the options are 
exercisable at the sole discretion of the 
issuer;

Or. en

Amendment 370
Barbara Kappel

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point j

Text proposed by the Commission Amendment

(j) where the liabilities include one or 
more call options or early repayment 
options, as applicable, the options are 
exercisable at the sole discretion of the 
issuer;

deleted

Or. en

Amendment 371
Markus Ferber

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point k

Text proposed by the Commission Amendment

k) the liabilities may only be called, 
redeemed, repurchased or repaid early 
where the conditions laid down in Articles 
77 and 78 are met;

deleted

Or. de
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Justification

Authorisation requirements would significantly reduce the liquidity of the instruments 
concerned.

Amendment 372
Anne Sander

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) 575/2013
Article 72b – paragraph 2 – point k

Text proposed by the Commission Amendment

(k) the liabilities may only be called, 
redeemed, repurchased or repaid early 
where the conditions laid down in Articles 
77 and 78 are met;

deleted

Or. en

Justification

The TLAC term sheet includes a redemption restriction (under Point 12 of the term sheet) 
where supervisory approval for the redemption is only subject to supervisory approval if the 
redemption would lead to a breach of the institution’s TLAC requirement. Requiring such 
approval for every redemption or repurchase constitutes a disproportionate requirement for 
European institutions, which would create significant difficulties for institutions’ funding 
operations.

Amendment 373
Barbara Kappel

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point k

Text proposed by the Commission Amendment

(k) the liabilities may only be called, 
redeemed, repurchased or repaid early 
where the conditions laid down in Articles 
77 and 78 are met;

deleted
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Or. en

Amendment 374
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point k

Text proposed by the Commission Amendment

(k) the liabilities may only be called, 
redeemed, repurchased or repaid early 
where the conditions laid down in Articles 
77 and 78 are met;

deleted

Or. en

Amendment 375
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point k

Text proposed by the Commission Amendment

(k) the liabilities may only be called, 
redeemed, repurchased or repaid early 
where the conditions laid down in Articles 
77 and 78 are met;

(k) subject to paragraphs 2 and 2a of 
Article 72c, the liabilities may only be 
called, redeemed, repurchased or repaid 
early where the conditions laid down in 
Articles 77 and 78 are met;

Or. en

Amendment 376
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
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Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point l

Text proposed by the Commission Amendment

(l) the provisions governing the 
liabilities do not indicate explicitly or 
implicitly that the liabilities would or 
might be called, redeemed, repurchased or 
repaid early, as applicable by the 
resolution entity other than in case of the 
insolvency or liquidation of the institution 
and the institution does not otherwise 
provide such an indication;

deleted

Or. en

Amendment 377
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point l

Text proposed by the Commission Amendment

(l) the provisions governing the 
liabilities do not indicate explicitly or 
implicitly that the liabilities would or 
might be called, redeemed, repurchased or 
repaid early, as applicable by the 
resolution entity other than in case of the 
insolvency or liquidation of the institution 
and the institution does not otherwise 
provide such an indication;

deleted

Or. en

Amendment 378
Barbara Kappel

Proposal for a regulation
Article 1 – paragraph 1 – point 27
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Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point l

Text proposed by the Commission Amendment

(l) the provisions governing the 
liabilities do not indicate explicitly or 
implicitly that the liabilities would or 
might be called, redeemed, repurchased or 
repaid early, as applicable by the 
resolution entity other than in case of the 
insolvency or liquidation of the institution 
and the institution does not otherwise 
provide such an indication;

deleted

Or. en

Amendment 379
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point m

Text proposed by the Commission Amendment

(m) the provisions governing the 
liabilities do not give the holder the right 
to accelerate the future scheduled 
payment of interest or principal, other 
than in case of the insolvency or 
liquidation of the resolution entity;

deleted

Or. en

Amendment 380
Barbara Kappel

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point m
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Text proposed by the Commission Amendment

(m) the provisions governing the 
liabilities do not give the holder the right 
to accelerate the future scheduled 
payment of interest or principal, other 
than in case of the insolvency or 
liquidation of the resolution entity;

deleted

Or. en

Amendment 381
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point m

Text proposed by the Commission Amendment

(27) In Article 72b, paragraph 2, point 
(m) is replaced by the following:

"(m) the provisions governing the 
liabilities do not give the holder the right to 
accelerate the future scheduled payment of 
interest or principal, other than in case of 
the insolvency or liquidation of the 
resolution entity;"

"(m) the provisions governing the 
liabilities do not give the holder the right to 
accelerate the future scheduled payment of 
interest or principal, other than

(i) in the case of the insolvency or 
liquidation of the resolution entity; or

(ii) in the case that the holder does not 
receive payment on the instrument 
(interest or principal) when due that 
continues for at least 30 days;"

Or. en

Amendment 382
Neena Gill

Proposal for a regulation
Article 1 – paragraph 1 – point 27
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Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point o

Text proposed by the Commission Amendment

(o) the contractual provisions 
governing the liabilities require that, 
where the resolution authority exercises 
write down and conversion powers in 
accordance with Article 48 of Directive 
2014/59/EU, the principal amount of the 
liabilities be written down on a permanent 
basis or the liabilities be converted to 
Common Equity Tier 1 instruments.

deleted

Or. en

Amendment 383
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point o

Text proposed by the Commission Amendment

(o) the contractual provisions 
governing the liabilities require that, 
where the resolution authority exercises 
write down and conversion powers in 
accordance with Article 48 of Directive 
2014/59/EU, the principal amount of the 
liabilities be written down on a permanent 
basis or the liabilities be converted to 
Common Equity Tier 1 instruments.

deleted

Or. en

Amendment 384
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 27



PE616.799v01-00 140/159 AM\1144243EN.docx

EN

Regulation (EU) No 575/2013
Article 72b – paragraph 2 – point o

Text proposed by the Commission Amendment

(o) the contractual provisions 
governing the liabilities require that, where 
the resolution authority exercises write 
down and conversion powers in accordance 
with Article 48 of Directive 2014/59/EU, 
the principal amount of the liabilities be 
written down on a permanent basis or the 
liabilities be converted to Common Equity 
Tier 1 instruments.

(o) the applicable law or contractual 
provisions governing the liabilities require 
that, where the resolution authority 
exercises write down and conversion 
powers in accordance with Article 48 of 
Directive 2014/59/EU, the principal 
amount of the liabilities be written down 
on a permanent basis or the liabilities be 
converted to Common Equity Tier 1 
instruments.

Or. en

Justification

The clarification in this amendment is needed to avoid a duplication of provisions that are 
required in the statutory requirements in Article 52 CRR that applies in the Union and the 
contractual provisions under Article 55 of Directive 2014/59/EU for third country liabilities.

Amendment 385
Pedro Silva Pereira

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

For the purposes of point (d), where some 
of the excluded liabilities referred to in 
Article 72a(2) are subordinated to 
ordinary unsecured claims under national 
insolvency law, inter alia, due to being 
held by a creditor who has a special 
relationship with the debtor, by being or 
having been a shareholder, in a control or 
group relationship, a member of the 
management body or related to any of the 
above mentioned persons, subordination 
shall not be assessed by reference to 



AM\1144243EN.docx 141/159 PE616.799v01-00

EN

claims arising from such excluded 
liabilities.

Or. en

Justification

In some Member States, some of the excluded liabilities referred to in Article 72a(2) are 
legally subordinated. It is therefore important to clarify that, for the purposes of assessing 
subordination under Article 72b(2)(d) CRR, the excluded liabilities referred to in Article 
72a(2) that are statutorily subordinated to ordinary unsecured claims under the rules 
governing normal insolvency proceedings shall not be taken into account. Otherwise, 
institutions established in those Member States would not be able to use the non-preferred 
senior debt instruments to comply with the subordination requirement.

Amendment 386
Fulvio Martusciello

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

By way of derogation from this paragraph 
and Articles 72b (3) (a) and 72 (b) (4) (b) 
below, instruments issued by entities 
referred to in points (a), (b), (c), and (d) of 
Article 1 (1) of Directive 2014/59/EU 
prior to (date of application of the 
Regulation amending CRR) shall qualify 
as eligible liabilities instruments where 
they at least meet the conditions laid down 
in points (a), (b), (c), (d), and (e) provided 
that they do not need to meet point (d) for 
the purpose of Article 45b of Directive 
2014/59/EU.

Such instruments shall qualify as eligible 
until the maturity date.

Or. en
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Amendment 387
Barbara Kappel

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

By way of derogation from this paragraph 
and Articles 72b (3)(a) and 72(b) (4)(b) 
below, instruments issued by entities 
referred to in points (a), (b), (c) and (d) of 
Article 1 (1) of Directive 2014/59/EU 
prior to [date of application of the 
Regulation amending CRR] shall qualify 
as eligible liabilities instruments where 
they at least meet the conditions laid down 
in points (a), (b), (c), (d)and (e) provided 
that they do not need to meet point (d) for 
the purpose of Article 45b of Directive 
2014/59/EU. Such instruments shall 
qualify as eligible until 5 years from the 
issuing date.

Or. en

Amendment 388
Thierry Cornillet, Caroline Nagtegaal

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

By way of derogation from this paragraph 
and Articles 72b (3)(a) and 72(b) (4)(b) 
below, instruments issued by entities 
referred to in points (a), (b), (c) and (d) of 
Article 1 (1)of Directive 2014/59/EU prior 
to [date of application of the Regulation 
amending CRR] shall qualify as eligible 
liabilities instruments where they at least 
meet the conditions laid down in points 
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(a), (b), (c), (d) and (e) provided that they 
do not need to meet point (d) for the 
purpose of Article 45b of 
Directive2014/59/EU.

Or. en

Justification

Grandfathering regime is necessary to guarantee smooth transition in one regime for all.

Amendment 389
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 3

Text proposed by the Commission Amendment

3. In addition to the liabilities 
referred to in paragraph 2, liabilities shall 
qualify as eligible liabilities instruments 
up to an aggregate amount that does not 
exceed 3.5% of the total risk exposure 
amount calculated in accordance with 
paragraphs 3 and 4 of Article 92, provided 
that:

deleted

(a) all the conditions laid down in 
paragraph 2 except for the condition in 
point (d) are met;

(b) the liabilities rank pari passu with 
the lowest ranking excluded liabilities 
referred to in Article 72a(2); and

(c) the inclusion of these liabilities in 
eligible liabilities items does not have a 
material adverse impact on the 
resolvability of the institution, as 
confirmed by the resolution authority 
after having assessed the elements 
referred to in points (b) and (c) of Article 
45b(3) of Directive 2014/59/EU.

An institution may decide not to include 
in eligible liabilities items the liabilities 
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referred to in the first subparagraph.

Or. en

Amendment 390
Burkhard Balz

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 3 – introductory part

Text proposed by the Commission Amendment

In addition to the liabilities referred to in 
paragraph 2, liabilities shall qualify as 
eligible liabilities instruments up to an 
aggregate amount that does not exceed 
3.5% of the total risk exposure amount 
calculated in accordance with paragraphs 3 
and 4 of Article 92, provided that:

In addition to the liabilities referred to in 
paragraph 2, the resolution authority may 
permit liabilities to qualify as eligible 
liabilities instruments up to an aggregate 
amount that does not exceed 3.5% of the 
total risk exposure amount calculated in 
accordance with paragraphs 3 and 4 of 
Article 92, provided that:

Or. en

Amendment 391
Sven Giegold
on behalf of  the Verts/ALE Group
Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 3 – introductory part

Text proposed by the Commission Amendment

In addition to the liabilities referred to in 
paragraph 2, liabilities shall qualify as 
eligible liabilities instruments up to an 
aggregate amount that does not exceed 
3.5% of the total risk exposure amount 
calculated in accordance with paragraphs 3 
and 4 of Article 92, provided that:

In addition to the liabilities referred to in 
paragraph 2, liabilities shall qualify as 
eligible liabilities instruments up to an 
aggregate amount that does not exceed 
3.5% of the total risk exposure amount 
calculated in accordance with paragraphs 3 
and 4 of Article 92, provided that all of the 
following conditions are met:
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Or. en

Amendment 392
Pedro Silva Pereira

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 3 – point b

Text proposed by the Commission Amendment

(b) the liabilities rank pari passu with 
the lowest ranking excluded liabilities 
referred to in Article 72a(2); and

(b) the liabilities rank pari passu with 
the lowest ranking excluded liabilities 
referred to in Article 72a(2) with the 
exception of the excluded liabilities 
subordinated to ordinary unsecured 
claims under national insolvency law 
referred to in the last subparagraph of 
paragraph 2; and

Or. en

Justification

In some Member States, some of the excluded liabilities referred to in Article 72a(2) are 
legally subordinated. It is therefore important to clarify that, for the purposes of assessing 
subordination under Article 72b(2)(d) CRR, the excluded liabilities referred to in Article 
72a(2) that are statutorily subordinated to ordinary unsecured claims under the rules 
governing normal insolvency proceedings shall not be taken into account. Otherwise, 
institutions established in those Member States would not be able to use the non-preferred 
senior debt instruments to comply with the subordination requirement.

Amendment 393
Burkhard Balz

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 3 – subparagraph 1 – point c

Text proposed by the Commission Amendment

(c) the inclusion of these liabilities in 
eligible liabilities items does not have a 

(c) the resolution authority ensures 
that the capacity to exclude or partially 
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material adverse impact on the 
resolvability of the institution, as 
confirmed by the resolution authority after 
having assessed the elements referred to 
in points (b) and (c) of Article 45b(3) of 
Directive 2014/59/EU.

exclude liabilities from bail-in would not 
give rise to material risk of successful 
legal challenge or valid compensation 
claims.

Or. en

Amendment 394
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 3 – subparagraph 2

Text proposed by the Commission Amendment

An institution may decide not to include in 
eligible liabilities items the liabilities 
referred to in the first subparagraph.

A resolution authority may permit an 
institution to include in eligible liabilities 
items the liabilities referred to in the first 
subparagraph.

Or. en

Amendment 395
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 4

Text proposed by the Commission Amendment

4. Where an institution takes a 
decision as referred to in the second 
subparagraph of paragraph 3, liabilities 
shall qualify as eligible liabilities 
instruments in addition to the liabilities 
referred to in paragraph 2, provided that:

deleted

(a) the decision by the institution not 
to include in eligible liabilities items 
liabilities referred to in the first 
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subparagraph of paragraph 3 is effective, 
in accordance with paragraph 5;

(b) all the conditions laid down in 
paragraph 2, except for the condition in 
point (d) of that paragraph, are met;

(c) the liabilities rank pari passu or 
are senior to the lowest ranking excluded 
liabilities referred to in Article 72a(2);

(d) on the balance sheet of the 
institution, the amount of the excluded 
liabilities referred to in Article 72a(2) 
which rank pari passu or below those 
liabilities in insolvency does not exceed 
5% of the amount of the own funds and 
eligible liabilities of the institution;

(e) the inclusion of those liabilities in 
eligible liabilities items does not have a 
material adverse impact on the 
resolvability of the institution, as 
confirmed by the resolution authority 
after having assessed the elements 
referred to in points (b) and (c) of Article 
45b(3) of Directive 2014/59/EU.

Or. en

Amendment 396
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 4 – introductory part

Text proposed by the Commission Amendment

4. Where an institution takes a 
decision as referred to in the second 
subparagraph of paragraph 3, liabilities 
shall qualify as eligible liabilities 
instruments in addition to the liabilities 
referred to in paragraph 2, provided that:

4. Where a resolution authority 
permits an institution to take a decision to 
count liabilities as referred to in the second 
subparagraph of paragraph 3, liabilities 
shall qualify as eligible liabilities 
instruments in addition to the liabilities 
referred to in paragraph 2, provided that:

Or. en
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Amendment 397
Sven Giegold
on behalf of  the Verts/ALE Group
Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 4 – introductory part

Text proposed by the Commission Amendment

4. Where an institution takes a 
decision as referred to in the second 
subparagraph of paragraph 3, liabilities 
shall qualify as eligible liabilities 
instruments in addition to the liabilities 
referred to in paragraph 2, provided that:

4. Where an institution takes a 
decision as referred to in the second 
subparagraph of paragraph 3, liabilities 
shall qualify as eligible liabilities 
instruments in addition to the liabilities 
referred to in paragraph 2, provided that all 
of the following conditions are met:

Or. en

Amendment 398
Pedro Silva Pereira

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 4 – point c

Text proposed by the Commission Amendment

(c) the liabilities rank pari passu or are 
senior to the lowest ranking excluded 
liabilities referred to in Article 72a(2);

(c) the liabilities rank pari passu or are 
senior to the lowest ranking excluded 
liabilities referred to in Article 72a(2), with 
the exception of the excluded liabilities 
subordinated to ordinary unsecured 
claims under national insolvency law 
referred to in the last subparagraph of 
paragraph 2;

Or. en



AM\1144243EN.docx 149/159 PE616.799v01-00

EN

Justification

In some Member States, some of the excluded liabilities referred to in Article 72a(2) are 
legally subordinated. It is therefore important to clarify that, for the purposes of assessing 
subordination under Article 72b(2)(d) CRR, the excluded liabilities referred to in Article 
72a(2) that are statutorily subordinated to ordinary unsecured claims under the rules 
governing normal insolvency proceedings shall not be taken into account. Otherwise, 
institutions established in those Member States would not be able to use the non-preferred 
senior debt instruments to comply with the subordination requirement.

Amendment 399
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 5

Text proposed by the Commission Amendment

5. The decision referred to in the 
second sub-paragraph of paragraph 3 
shall specify whether the institution 
intends either to include the liabilities 
referred to in paragraph 4 in eligible 
liabilities items or not to include any of 
the liabilities referred to in paragraphs 3 
and 4. An institution may not decide to 
include liabilities referred to in both 
paragraphs 3 and 4 in eligible liabilities 
items.

deleted

The decision shall be published in the 
annual report and shall take effect 6 
months after the publication of that 
report. The decision shall be effective for 
at least one year.

Or. en

Amendment 400
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
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Regulation (EU) No 575/2013
Article 72b – paragraph 5 – subparagraph 1

Text proposed by the Commission Amendment

The decision referred to in the second 
sub-paragraph of paragraph 3 shall 
specify whether the institution intends 
either to include the liabilities referred to
in paragraph 4 in eligible liabilities items 
or not to include any of the liabilities
referred to in paragraphs 3 and 4. An 
institution may not decide to include 
liabilities referred to in both paragraphs 3 
and 4 in eligible liabilities items.

A resolution authority may permit an
institution to use the exemption in 
paragraph 3 or paragraph 4. An institution 
may not include liabilities referred to in 
both paragraphs 3 and 4 in eligible 
liabilities items.

Or. en

Amendment 401
Sven Giegold
on behalf of  the Verts/ALE Group
Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 5 – subparagraph 2

Text proposed by the Commission Amendment

The decision shall be published in the 
annual report and shall take effect 6 
months after the publication of that report. 
The decision shall be effective for at least 
one year.

The decision shall be approved by the 
competent authority. The authorisation
shall be published in the annual report and 
take effect 6 months after the publication 
of that report. The authorisation shall be 
effective for at least one year.

Or. en

Amendment 402
Matt Carthy, Martin Schirdewan

Proposal for a regulation
Article 1 – paragraph 1 – point 27
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Regulation (EU) No 575/2013
Article 72b – paragraph 6

Text proposed by the Commission Amendment

6. The competent authority shall 
consult the resolution authority when 
examining whether the conditions of this 
Article are fulfilled.

deleted

Or. en

Amendment 403
Othmar Karas

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 6

Text proposed by the Commission Amendment

6. The competent authority shall 
consult the resolution authority when 
examining whether the conditions of this 
Article are fulfilled.

6. The resolution authority shall 
consult the competent authority when 
examining whether the conditions of this 
Article are fulfilled.

Or. en

Justification

This amendment clarifies that the resolution authority shall be in the lead when examining 
whether the admissible liabilities fulfil the necessary criteria.

Amendment 404
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72b – paragraph 6

Text proposed by the Commission Amendment

6. The competent authority shall 6. The resolution authority shall 
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consult the resolution authority when 
examining whether the conditions of this 
Article are fulfilled.

consult the competent authority when 
examining whether the conditions of this 
Article are fulfilled.

Or. en

Amendment 405
Caroline Nagtegaal, Thierry Cornillet

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72c – paragraph 2 a (new)

Text proposed by the Commission Amendment

2 a. For the purposes of paragraph 1, 
where an eligible liabilities instrument 
includes one or more early repayment 
options including call options exercisable 
by the issuer, the maturity of the 
instrument shall be defined as the original 
stated maturity of the instrument, unless 
the provisions governing the instrument 
include an explicit incentive for the 
principal amount of the instrument to be 
called, redeemed, repaid or repurchased 
prior to the original stated maturity. 
Where the provisions governing the 
instrument include an explicit incentive 
for the principal amount of the 
instrument to be called, redeemed, repaid 
or repurchased prior to the original stated 
maturity, the maturity of the instrument 
shall be defined as the earliest possible 
date upon which such an issuer 
redemption or repayment option may be 
exercised.

Or. en

Justification

The TLAC Term sheet contains no reference to the non-eligibility of instruments with issuer 
redemption options (‘calls’). The proposed CRR 72 b (g) introduces the notion of non-
eligibility for instruments that contain a call option and an incentive for the issuer to exercise 
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this option. This is not contested. The proposed amendment clarifies that in the case of a 
‘non-incentivised’ call option, the instrument continues to qualify as an eligible liability for 
MREL until 12 months before contractual maturity, given that the exercise of the call is in the 
sole control of the issuer, and that Articles 77 and 78 prevent an issuer from exercising any 
call that would lead to a breach of MREL requirements. In the case of an ‘incentivised’ 
option, the instrument would qualify as an eligible liability for MREL until 12 months before 
the earliest call date. Debt instruments containing an issuer call option are a common feature 
of the capital markets, and are widely used by US banks for their TLAC eligible instruments, 
often in the form of instruments giving the issuer the right to call one year before the 
contractual maturity date. UK banks also use such a structure for their MREL eligible Holdco 
senior debt issuance. The advantage of such structures is that they allow institutions to call 
debt with one year remaining and substitute them with new longer term eligible liabilities, 
without increasing the exposure of creditors to the institution. This enables efficient use of 
investor credit limits to maximize the amount of eligible liabilities issued by institutions. The 
amendment therefore seeks to confirm the existence of a level playing field between US and 
EU institutions.

Amendment 406
Ashley Fox

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72c – paragraph 2 a (new)

Text proposed by the Commission Amendment

2 a. For the purposes of paragraph 1, 
where an eligible liabilities instrument 
includes an incentive for the issuer to call, 
redeem, repay or repurchase the 
instrument prior to the original stated 
maturity of the instrument, the maturity of 
the instrument shall be defined as the 
earliest possible date on which the issuer 
can exercise the redemption option and 
request redemption or repayment of the 
instrument.

Or. en

Amendment 407
Gabriel Mato
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Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72e – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Institutions that are subject to 
Article 92a shall deduct the following from 
eligible liabilities items :

1. Institutions that are subject to 
Article 92a shall deduct the following from 
own funds and eligible liabilities items :

Or. en

Amendment 408
Sven Giegold
on behalf of  the Verts/ALE Group
Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72e – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Institutions that are subject to 
Article 92a shall deduct the following from 
eligible liabilities items :

1. Institutions shall deduct the 
following from eligible liabilities items :

Or. en

Amendment 409
Sven Giegold
on behalf of  the Verts/ALE Group
Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72e – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) direct, indirect and synthetic 
holdings by the institution of eligible 

(b) direct, indirect and synthetic 
holdings by the institution of eligible 
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liabilities instruments of G-SII entities 
with which the institution has reciprocal 
cross holdings that the competent authority 
considers to have been designed to 
artificially inflate the loss absorption and 
recapitalisation capacity of the resolution 
entity;

liabilities instruments of resolution entities 
with which the institution has reciprocal 
cross holdings that the competent authority 
considers to have been designed to 
artificially inflate the loss absorption and 
recapitalisation capacity of the resolution 
entity;

Or. en

Amendment 410
Sven Giegold
on behalf of  the Verts/ALE Group
Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72e – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) the applicable amount determined 
in accordance with Article 72i of direct, 
indirect and synthetic holdings of eligible 
liabilities instruments of G-SII entities, 
where the institution does not have a 
significant investment in those entities;

(c) the applicable amount determined 
in accordance with Article 72i of direct, 
indirect and synthetic holdings of eligible 
liabilities instruments of resolution
entities, where the institution does not have 
a significant investment in those entities;

Or. en

Amendment 411
Sven Giegold
on behalf of  the Verts/ALE Group
Philippe Lamberts, Ernest Urtasun

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72e – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) direct, indirect and synthetic 
holdings by the institution of eligible 

(d) direct, indirect and synthetic 
holdings by the institution of eligible 
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liabilities instruments of G-SII entities, 
where the institution has a significant 
investment in those entities, excluding 
underwriting positions held for fewer than 
five working days.

liabilities instruments of resolution
entities, where the institution has a 
significant investment in those entities, 
excluding underwriting positions held for 
fewer than five working days.

Or. en

Amendment 412
Gabriel Mato

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72e – paragraph 1 – point d a (new)

Text proposed by the Commission Amendment

(da) holdings of own funds and eligible 
liabilities instruments issued by financial 
sector entities included in the scope of 
consolidated supervision that do not 
belong to the same resolution group.

Or. en

Amendment 413
Gabriel Mato

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72e – paragraph 4

Text proposed by the Commission Amendment

4. Where an EU parent institution or a 
parent institution in a Member State that is 
subject to Article 92a has direct, indirect or 
synthetic holdings of own funds 
instruments or eligible liabilities 
instruments of one or more subsidiaries 
which do not belong to the same resolution 
group as that parent institution, the 
resolution authority of that parent 

4. Where an EU parent institution or a 
parent institution in a Member State that is 
subject to Article 92a has direct, indirect or 
synthetic holdings of own funds 
instruments or eligible liabilities 
instruments of one or more subsidiaries 
which do not belong to the same resolution 
group as that parent institution, the 
resolution authority of that parent 
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institution, after consulting the resolution 
authorities of any subsidiaries concerned, 
may permit the parent institution to 
derogate from paragraphs 1(c), 1(d) and 2 
by deducting a lower amount specified by 
the home resolution authority. That lower 
amount must be at least equal to the 
amount (m) calculated as follows:

institution, after consulting the resolution 
authorities, if applicable, of any 
subsidiaries concerned, may permit the 
parent institution to derogate paragraphs 
1(e) and 2 by deducting a lower amount 
specified by the home resolution authority 
of the parent. That lower amount must be 
at least equal to the amount (m) calculated 
as follows:

mi = Oi + Pi - max{0 ; [(Oi + Pi) - rRG x Ri]} m� = ��� {0; �Pi + LP� − ��� {0; β(�i+L�) –
(��×�WA��)} }

Where Where:

i = the index denoting the subsidiary; Oi = own funds instruments of the 
subsidiary i

Oi = the amount of own funds instruments 
issued by subsidiary i which is recognised 
in consolidated own funds by the parent 
institution;

OPi= the amount of own funds 
instruments issued by subsidiary i and 
held by the parent institution;

Pi = the amount of eligible liabilities 
instruments issued by subsidiary i and 
held by the parent institution;

Li = amount of eligible liabilities 
instruments issued by subsidiary i.

rRG = the ratio applicable to the respective 
resolution group in accordance with point 
(a) of Article 92a(1) and Article 45d of 
Directive 2014/59/EU;

LPi = the amount of eligible liabilities 
instruments issued by subsidiary i and 
held by the parent institution;

Ri = the total risk exposure amount of the 
G-SII entity i calculated in accordance 
with Article 92(3) and (4).

β = percentage of capital instruments and 
eligible liabilities instruments issued by 
subsidiary i held by the parent 
undertaking

ri = Own funds and eligible liabilities ratio 
in accordance with article 92a of 
Regulation (EU) No 575/2013 and article 
45d of Directive 2014/59/EU applicable to 
the subsidiary i (at the level of the 
resolution group of that subsidiary)

RWAai = RWA adjusted (taking into 
account the Article 12 of CRR) of the 
subsidiary i

Where the parent institution is allowed to 
deduct the lower amount in accordance 
with the first subparagraph, the difference 
between the amount calculated in 
accordance with paragraphs 1(c), 1(d) and 
2 and this lower amount shall be deducted 
by the subsidiary from the corresponding 

Where the parent institution is allowed to 
deduct the lower amount in accordance 
with the first subparagraph, the difference 
between the amount calculated in 
accordance with paragraph 1(e) and 2 and 
this lower amount shall be deducted by the 
subsidiary from the corresponding element 
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element of own funds and eligible 
liabilities.

of own funds and eligible liabilities.

Or. en

Justification

In the case of a multiple points of entry (MPE) approach, Article 72e(4) of the CRR would 
allow the reallocation of the amount of the deduction with the aim of taking into account the 
surplus TLAC/MREL that a subsidiary outside the resolution group might have. However, the 
current proposal is not clear and may be interpreted in a way that does not properly reflect 
the TLAC term sheet in the following two ways: First, the adjustment to the deduction seems 
to affect only eligible liabilities instruments, given that the proposed wording of Article 72e(4) 
‘“may permit the parent institution to derogate from paragraphs 1(c), 1(d) and 2’ refers 
exclusively to eligible liabilities. The TLAC term sheet does not foresee this limitation. In the 
term sheet (Section 3) this adjustment can be applied to any exposure that corresponds to 
items eligible for TLAC, which includes capital instruments that meet the requirements of 
Section 6 of the term sheet (see justification for article 49 above).Second, according to the 
term sheet, the deduction at the parent institution must be no lower than the parent’s exposure 
to the subsidiary’s TLAC, less the TLAC surplus of the subsidiary that is attributable to the 
parent. The calculation of the surplus should take into account any adjustment that has been 
agreed to minimise or eliminate differences in the calculation of risk weighted assets (RWAs) 
between host and home jurisdictions.

Amendment 414
Mady Delvaux, Hugues Bayet

Proposal for a regulation
Article 1 – paragraph 1 – point 27
Regulation (EU) No 575/2013
Article 72e – paragraph 4 – introductory part

Text proposed by the Commission Amendment

Where an EU parent institution or a parent 
institution in a Member State that is subject 
to Article 92a has direct, indirect or 
synthetic holdings of own funds 
instruments or eligible liabilities 
instruments of one or more subsidiaries 
which do not belong to the same resolution 
group as that parent institution, the 
resolution authority of that parent 
institution, after consulting the resolution 
authorities of any subsidiaries concerned, 
may permit the parent institution to 

Where an EU parent institution or a parent 
institution in a Member State that is subject 
to Article 92a has direct, indirect or 
synthetic holdings of own funds 
instruments or eligible liabilities 
instruments of one or more subsidiaries 
which do not belong to the same resolution 
group as that parent institution, the 
resolution authority of that parent 
institution, in agreement with the 
resolution authorities of any subsidiaries 
concerned, may permit the parent 
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derogate from paragraphs 1(c), 1(d) and 2 
by deducting a lower amount specified by 
the home resolution authority. That lower 
amount must be at least equal to the 
amount (m) calculated as follows:

institution to derogate from paragraphs 
1(c), 1(d) and 2 by deducting a lower 
amount specified by the home resolution 
authority. That lower amount must be at 
least equal to the amount (m) calculated as 
follows:

Or. en

Justification

The amendment aims at ensuring that the authorities of all entities impacted by the decision 
agree before the decision is taken. A lower amount deducted at parent level implies that a 
deduction has to be made at subsidiary level; hence both authorities should agree on this 
treatment.
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