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Amendment  37 

Nils Torvalds, Caroline Nagtegaal 

 

Proposal for a regulation 

Recital 5 

 

Text proposed by the Commission Amendment 

(5) Many of the requirements that stem 

from Regulation (EU) No 575/2013 and 

Directive 2013/36/EU framework are 

designed to address common risks faced by 

credit institutions. Accordingly, the 

existing requirements are largely calibrated 

to preserve the lending capacity of credit 

institutions through economic cycles and to 

protect depositors and taxpayers from 

possible failure, and are not designed to 

address the different risk-profiles of 

investment firms. Investment firms do not 

have large portfolios of retail and corporate 

loans and do not take deposits. The 

likelihood that their failure can have 

detrimental impacts for overall financial 

stability is lower than in the case of credit 

institutions. The risks faced and posed by 

investment firms are thus substantially 

different to the risks faced and posed by 

credit institutions and such difference 

should be clearly reflected in the prudential 

framework of the Union. 

(5) Many of the requirements that stem 

from Regulation (EU) No 575/2013 and 

Directive 2013/36/EU framework are 

designed to address common risks faced by 

credit institutions. Accordingly, the 

existing requirements are largely calibrated 

to preserve the lending capacity of credit 

institutions through economic cycles and to 

protect depositors and taxpayers from 

possible failure, and are not designed to 

address the different risk-profiles of 

investment firms. Investment firms do not 

have large portfolios of retail and corporate 

loans and do not take deposits. The 

likelihood that their failure can have 

detrimental impacts for overall financial 

stability is lower than in the case of credit 

institutions. The risks faced and posed by 

some investment firms are thus 

substantially different to the risks faced 

and posed by credit institutions and such 

difference should be clearly reflected in the 

prudential framework of the Union. 

Or. en 

 

Amendment  38 

Mady Delvaux 

 

Proposal for a regulation 

Recital 10 a (new) 

 

Text proposed by the Commission Amendment 

 (10a) This regime should not impede on 

the obligation of designated market 

makers at trade venues under Directive 

2014/65/EU Articles 17(3), 48(2) and 
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48(3) to provide quotes and be present in 

the market on a continuous basis. 

Or. en 

 

Amendment  39 

Markus Ferber 

 

Proposal for a regulation 

Recital 11 

 

Text proposed by the Commission Amendment 

(11) The prudential regime for 

investment firms which, by virtue of their 

size and interconnectedness with other 

financial and economic actors, are not 

considered systemic should apply to each 

investment firm on an individual basis. 

However, since the risks incurred by small 

and non-interconnected investment firms 

are limited for the most part, they should 

be allowed to avail themselves of an 

exemption from the specific prudential 

requirements where they are part of a 

banking group headquartered and subject 

to consolidated supervision under 

Regulation (EU) No 575/2013/Directive 

2013/36/EU in the same Member State, as 

in such cases the consolidated application 

of Regulation (EU) No 575/2013/ Directive 

2013/36/EU to the group should adequately 

cover those risks. In order to mirror the 

possible existing treatment of groups of 

investment firms under the Regulation 

(EU) No 575/2013/ Directive 2013/36/EU, 

the parent undertaking in such groups 

should be required to have sufficient 

capital to support the book value of its 

holdings in the subsidiaries. Further, in 

order to account for cases where such 

investment firm groups carry a higher 

degree of risk or interconnectedness, they 

could be subject to capital requirements 

based on the consolidated situation of the 

group. 

(11) The prudential regime for 

investment firms which, by virtue of their 

size and interconnectedness with other 

financial and economic actors, are not 

considered systemic should apply to each 

investment firm on an individual basis. 

However, since the risks incurred by small 

and non-interconnected investment firms 

are limited for the most part, they should 

be allowed to avail themselves of an 

exemption from the specific prudential 

requirements where they are part of a 

banking group headquartered and subject 

to consolidated supervision under 

Regulation (EU) No 575/2013/Directive 

2013/36/EU in the same Member State or 

are part of an insurance or reinsurance 

group and are subject to consolidated 

supervision under Directive 2009/138/EC 

(Solvency II), as in such cases the 

consolidated application of Regulation 

(EU) No 575/2013/ Directive 2013/36/EU 

or Directive 2009/138/EC to the group 

should adequately cover those risks. In 

order to mirror the possible existing 

treatment of groups of investment firms 

under the Regulation (EU) No 575/2013/ 

Directive 2013/36/EU, the parent 

undertaking in such groups should be 

required to have sufficient capital to 

support the book value of its holdings in 

the subsidiaries. Further, in order to 

account for cases where such investment 

firm groups carry a higher degree of risk or 



 

AM\1155015EN.docx 5/22 PE623.596v01-00 

 EN 

interconnectedness, they could be subject 

to capital requirements based on the 

consolidated situation of the group. 

Or. en 

 

Amendment  40 

Bernd Lucke 

 

Proposal for a regulation 

Recital 16 

 

Text proposed by the Commission Amendment 

(16) Investment firms should be 

considered small and non-interconnected 

for the purposes of the specific prudential 

requirements for investment firms where 

they do not conduct investment services 

which carry a high risk for clients, 

markets or themselves and whose size 

means they are less likely to cause 

widespread negative impacts for clients 

and markets in case risks inherent in their 

business materialise or in case they fail. 

Accordingly, small and non-interconnected 

investment firms should be defined as 

those that do not deal on own account or 

incur risk from trading financial 

instruments, have no client assets or money 

under their control, have assets under both 

discretionary portfolio management and 

non-discretionary (advisory) 

arrangements of less than EUR 1.2 billion, 

handle fewer than EUR 100 million per 

day of client orders in cash trades or EUR 

1 billion per day in derivatives, and have a 

balance sheet smaller than EUR 100 

million and total gross annual revenues 

from the performance of their investment 

services of less than EUR 30 million. 

(16) Investment firms should be 

considered small and non-interconnected 

for the purposes of the specific prudential 

requirements for investment firms if size 

and kind of their activities makes them 

unlikely to cause widespread negative 

impacts for clients and markets in case 

risks inherent in their business materialise 

or in case they fail. Accordingly, small and 

non-interconnected investment firms 

should be defined as those that do not deal 

on own account or incur risk from trading 

financial instruments, have limited client 

assets or money under their control, have 

assets under discretionary portfolio 

management of less than EUR 1.2 billion, 

handle fewer than EUR 100 million per 

day of client orders in cash trades or EUR 

1 billion per day in derivatives. 

Or. en 
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Justification 

The size of the balance sheet and the amount of revenues is not a measure of risk for firms 

which do not deal on own account. In fact, a sound firm must have many assets and, 

therefore, its balance sheet may be large. Firms should be considered small with respect to 

their activities, not with respect to their assets or their equity. Moreover, there is nothing 

wrong with small firms taking high risks for clients as long as the clients are either small or 

the assets under risk are small relative to the clients’ total assets. What matters are 

widespread negative impacts for clients and markets. 

 

Amendment  41 

Jakob von Weizsäcker, Mady Delvaux 

 

Proposal for a regulation 

Recital 16 

 

Text proposed by the Commission Amendment 

(16) Investment firms should be 

considered small and non-interconnected 

for the purposes of the specific prudential 

requirements for investment firms where 

they do not conduct investment services 

which carry a high risk for clients, markets 

or themselves and whose size means they 

are less likely to cause widespread negative 

impacts for clients and markets in case 

risks inherent in their business materialise 

or in case they fail. Accordingly, small and 

non-interconnected investment firms 

should be defined as those that do not deal 

on own account or incur risk from trading 

financial instruments, have no client assets 

or money under their control, have assets 

under both discretionary portfolio 

management and non-discretionary 

(advisory) arrangements of less than EUR 

1.2 billion, handle fewer than EUR 100 

million per day of client orders in cash 

trades or EUR 1 billion per day in 

derivatives, and have a balance sheet 

smaller than EUR 100 million and total 

gross annual revenues from the 

performance of their investment services of 

less than EUR 30 million. 

(16) Investment firms should be 

considered small and non-interconnected 

for the purposes of the specific prudential 

requirements for investment firms where 

they do not conduct investment services 

which carry a high risk for clients, markets, 

Union taxpayers or themselves and whose 

size means they are less likely to cause 

widespread negative impacts for clients, 

markets, and Union taxpayers in case risks 

inherent in their business materialise or in 

case they fail. Accordingly, small and non-

interconnected investment firms should be 

defined as those that do not deal on own 

account or incur risk from trading financial 

instruments, have no client assets or money 

under their control, have assets under both 

discretionary portfolio management and 

non-discretionary (advisory) arrangements 

of less than EUR 1.2 billion, handle fewer 

than EUR 100 million per day of client 

orders in cash trades or EUR 1 billion per 

day in derivatives, and have a balance 

sheet smaller than EUR 100 million and 

total gross annual revenues from the 

performance of their investment services of 

less than EUR 30 million. 

Or. en 
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Amendment  42 

Mady Delvaux 

 

Proposal for a regulation 

Recital 19 

 

Text proposed by the Commission Amendment 

(19) All investment firms should 

calculate their capital requirement with 

reference to a set of K-factors which 

capture Risk-To-Customer (‘RtC’), Risk-

to-Market (‘RtM’) and Risk-to-Firm 

(‘RtF’). The K-factors under RtC capture 

client assets under management and 

ongoing advice (K-AUM), assets 

safeguarded and administered (K-ASA), 

client money held (K-CMH), and customer 

orders handled (K-COH). 

(19) All investment firms should 

calculate their capital requirement with 

reference to a set of K-factors which 

capture Risk-To-Customer (‘RtC’), Risk-

to-Market (‘RtM’) and Risk-to-Firm 

(‘RtF’). The K-factors under RtC capture 

client assets under management and non-

discretionary (advisory) arrangements (K-

AUM), assets safeguarded and 

administered (K-ASA), client money held 

(K-CMH), and customer orders handled 

(K-COH). 

Or. en 

 

Amendment  43 

Bernd Lucke 

 

Proposal for a regulation 

Recital 19 

 

Text proposed by the Commission Amendment 

(19) All investment firms should 

calculate their capital requirement with 

reference to a set of K-factors which 

capture Risk-To-Customer (‘RtC’), Risk-

to-Market (‘RtM’) and Risk-to-Firm 

(‘RtF’). The K-factors under RtC capture 

client assets under management and 

ongoing advice (K-AUM), assets 

safeguarded and administered (K-ASA), 

client money held (K-CMH), and customer 

orders handled (K-COH). 

(19) All investment firms should 

calculate their capital requirement with 

reference to a set of K-factors which 

capture Risk-To-Customer (‘RtC’), Risk-

to-Market (‘RtM’) and Risk-to-Firm 

(‘RtF’). The K-factors under RtC capture 

client assets under management (K-AUM), 

assets safeguarded and administered (K-

ASA), client money held (K-CMH), and 

customer orders handled (K-COH). 

Or. en 
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Amendment  44 

Thierry Cornillet 

 

Proposal for a regulation 

Recital 21 

 

Text proposed by the Commission Amendment 

(21) The K-factors under RtF capture an 

investment firm's exposure to the default of 

their trading counterparties (K-TCD) in 

accordance with simplified provisions for 

counterparty credit risk based on CRR, 

concentration risk in an investment firm's 

large exposures to specific counterparties 

based on CRR-provisions for large 

exposures risk in the trading book (K-

CON), and operational risks from an 

investment firm's daily trading flow (K-

DTF). 

(21) The K-factors under RtF capture an 

investment firm's exposure to the default of 

their trading counterparties (K-TCD) in 

accordance with simplified provisions for 

counterparty credit risk based on CRR, 

concentration risk in an investment firm's 

large exposures to specific counterparties 

based on CRR-provisions for large 

exposures risk in the trading book (K-

CON), and operational risks from an 

investment firm's operational risk (K-

OPR). 

Or. en 

Justification 

Investment firms, in particular those providing MiFID services 3 and 6 are exposed to 

operational risks that are not well captured by the k-DTF factor such as execution errors, 

rogue trading, failure of IT system or communication network. It is more appropriate to apply 

the same prudential approach than in CRR. With the view to avoiding a double counting of 

capital requirements for those firms which provide other investment services, we propose to 

reduce k-OPR by the value of Risk-to-Customer factors. 

 

Amendment  45 

Anne Sander, Alain Lamassoure 

 

Proposal for a regulation 

Recital 21 

 

Text proposed by the Commission Amendment 

(21) The K-factors under RtF capture an 

investment firm's exposure to the default of 

their trading counterparties (K-TCD) in 

accordance with simplified provisions for 

counterparty credit risk based on CRR, 

(21) The K-factors under RtF capture an 

investment firm's exposure to the default of 

their trading counterparties (K-TCD) in 

accordance with simplified provisions for 

counterparty credit risk based on CRR, 
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concentration risk in an investment firm's 

large exposures to specific counterparties 

based on CRR-provisions for large 

exposures risk in the trading book (K-

CON), and operational risks from an 

investment firm's daily trading flow (K-

DTF). 

concentration risk in an investment firm's 

large exposures to specific counterparties 

based on CRR-provisions for large 

exposures risk in the trading book (K-

CON), and operational risks from an 

investment firm's operational risk (K-

OPR) 

Or. en 

Justification 

Investment firms and especially those that provide MiFID services 3 and 6 are exposed to 

operational risks not correctly captured by the K-DTF factor (execution errors, 

administrative errors in the settlement of operations, rogue trading, miscalibration of pricing 

models, failure of IT systems etc.). It would be more appropriate to apply the same prudential 

approach than in CRR and therefore using the K-OPR factor. In order to keep proportionality 

in this amendment, it is proposed to refer only to the basic indicator approach which is simple 

to compute. Finally, in order to avoid double-counting of capital requirements it is proposed 

to reduce K-OPR by the value of Risk-to-customer factors. 

 

Amendment  46 

Anne Sander 

 

Proposal for a regulation 

Recital 22 

 

Text proposed by the Commission Amendment 

(22) The overall capital requirement 

under the K-factors is the sum of the 

requirements of the K-factors under RtC, 

RtM and RtF. K-AUM, K-ASA, K-CMH, 

K-COH and K-DTF relate to the volume of 

activity referred to by each K-factor. The 

volumes for K-CMH, K-ASA, K-COH, and 

K-DTF are calculated on the basis of a 

rolling average from the previous three 

months, while for K-AUM it is based on 

the previous year. The volumes are 

multiplied by the corresponding 

coefficients set out in this Regulation in 

order to determine the capital requirement. 

The capital requirements for K-NPR is 

derived from CRR, while the capital 

requirements for K-CON and K-TCD use a 

(22) The overall capital requirement 

under the K-factors is the sum of the 

requirements of the K-factors under RtC, 

RtM and RtF. K-AUM, K-ASA, K-CMH, 

K-COH and K-DTF relate to the volume of 

activity referred to by each K-factor. The 

volume for K-AUM, ASA and CMH is 

calculated on the basis of a rolling 

average from the previous 12 months. The 
volumes for K-COH, and K-DTF are 

calculated on the basis of a rolling average 

from the previous three months, while for 

K-AUM it is based on the previous year. 

The volumes are multiplied by the 

corresponding coefficients set out in this 

Regulation in order to determine the capital 

requirement. The capital requirements for 
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simplified application of the corresponding 

requirements under CRR for, respectively, 

the treatment of large exposures in the 

trading book and of counterparty credit 

risk. The amount of a K-factor is zero if a 

firm does not undertake the relevant 

activity. 

K-NPR is derived from CRR, while the 

capital requirements for K-CON and K-

TCD use a simplified application of the 

corresponding requirements under CRR 

for, respectively, the treatment of large 

exposures in the trading book and of 

counterparty credit risk. The amount of a 

K-factor is zero if a firm does not 

undertake the relevant activity. 

Or. en 

Justification 

AUM and ASA are closely linked and the volumes have the tendency to follow each other. 

Furthermore, movements in CMH are often correlated with compensating and offsetting 

movements in AUM and ASA. In order to ensure that the interests of the firm in managing its 

capital requirement are consistent with the firm managing its risk to customer and remains 

consistent with its obligations to the customer, it is important that the movements in the RtC 

from AUM, ASA and CMH are consistent. In particular, the introduction of misalignments 

can result in new conflicts arising between the interests of the client and the firm which are 

unintentional but should be avoided. 

 

Amendment  47 

Thierry Cornillet 

 

Proposal for a regulation 

Recital 22 

 

Text proposed by the Commission Amendment 

(22) The overall capital requirement 

under the K-factors is the sum of the 

requirements of the K-factors under RtC, 

RtM and RtF. K-AUM, K-ASA, K-CMH, 

K-COH and K-DTF relate to the volume 

of activity referred to by each K-factor. 

The volumes for K-CMH, K-ASA, K-

COH, and K-DTF are calculated on the 

basis of a rolling average from the previous 

three months, while for K-AUM it is based 

on the previous year. The volumes are 

multiplied by the corresponding 

coefficients set out in this Regulation in 

order to determine the capital requirement. 

The capital requirements for K-NPR is 

(22) The overall capital requirement 

under the K-factors is the sum of the 

requirements of the K-factors under RtC, 

RtM and RtF. K-AUM, K-ASA, K-CMH 

and K-COH relate to the volume of 

activity referred to by each K-factor. The 

volumes for K-CMH, K-ASA and K-COH 

are calculated on the basis of a rolling 

average from the previous three months, 

while for K-AUM it is based on the 

previous year. K-OPR is the measurement 

of operational risk into CRR. The volumes 

are multiplied by the corresponding 

coefficients set out in this Regulation in 

order to determine the capital requirement. 
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derived from CRR, while the capital 

requirements for K-CON and K-TCD use a 

simplified application of the corresponding 

requirements under CRR for, respectively, 

the treatment of large exposures in the 

trading book and of counterparty credit 

risk. The amount of a K-factor is zero if a 

firm does not undertake the relevant 

activity. 

The capital requirements for K-NPR is 

derived from CRR, while the capital 

requirements for K-CON and K-TCD use a 

simplified application of the corresponding 

requirements under CRR for, respectively, 

the treatment of large exposures in the 

trading book and of counterparty credit 

risk. The amount of a K-factor is zero if a 

firm does not undertake the relevant 

activity. 

Or. en 

Justification 

Investment firms, in particular those providing MiFID services 3 and 6 are exposed to 

operational risks that are not well captured by the k-DTF factor such as execution errors, 

rogue trading, failure of IT system or communication network. It is more appropriate to apply 

the same prudential approach than in CRR. With the view to avoiding a double counting of 

capital requirements for those firms which provide other investment services, we propose to 

reduce k-OPR by the value of Risk-to-Customer factors. 

 

Amendment  48 

Anne Sander, Alain Lamassoure 

 

Proposal for a regulation 

Recital 22 

 

Text proposed by the Commission Amendment 

(22) The overall capital requirement 

under the K-factors is the sum of the 

requirements of the K-factors under RtC, 

RtM and RtF. K-AUM, K-ASA, K-CMH, 

K-COH and K-DTF relate to the volume of 

activity referred to by each K-factor. The 

volumes for K-CMH, K-ASA, K-COH, 

and K-DTF are calculated on the basis of a 

rolling average from the previous three 

months, while for K-AUM it is based on 

the previous year. The volumes are 

multiplied by the corresponding 

coefficients set out in this Regulation in 

order to determine the capital requirement. 

The capital requirements for K-NPR is 

derived from CRR, while the capital 

(22) The overall capital requirement 

under the K-factors is the sum of the 

requirements of the K-factors under RtC, 

RtM and RtF. K-AUM, K-ASA, K-CMH 

and K-DTF relate to the volume of activity 

referred to by each K-factor. The volumes 

for K-CMH, K-ASA, K-COH, and K-DTF 

are calculated on the basis of a rolling 

average from the previous three months, 

while for K-AUM it is based on the 

previous year. K-OPR is the measurement 

of operational risk into CRR. The volumes 

are multiplied by the corresponding 

coefficients set out in this Regulation in 

order to determine the capital requirement. 

The capital requirements for K-NPR is 
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requirements for K-CON and K-TCD use a 

simplified application of the corresponding 

requirements under CRR for, respectively, 

the treatment of large exposures in the 

trading book and of counterparty credit 

risk. The amount of a K-factor is zero if a 

firm does not undertake the relevant 

activity. 

derived from CRR, while the capital 

requirements for K-CON and K-TCD use a 

simplified application of the corresponding 

requirements under CRR for, respectively, 

the treatment of large exposures in the 

trading book and of counterparty credit 

risk. The amount of a K-factor is zero if a 

firm does not undertake the relevant 

activity. 

Or. en 

Justification 

Investment firms and especially those that provide MiFID services 3 and 6 are exposed to 

operational risks not correctly captured by the K-DTF factor (execution errors, 

administrative errors in the settlement of operations, rogue trading, miscalibration of pricing 

models, failure of IT systems etc.). It would be more appropriate to apply the same prudential 

approach than in CRR and therefore using the K-OPR factor. In order to keep proportionality 

in this amendment, it is proposed to refer only to the basic indicator approach which is simple 

to compute. Finally, in order to avoid double-counting of capital requirements it is proposed 

to reduce K-OPR by the value of Risk-to-customer factors, 

 

Amendment  49 

Bernd Lucke 

 

Proposal for a regulation 

Recital 23 

 

Text proposed by the Commission Amendment 

(23) The K-factors under RtC are 

proxies covering the business areas of 

investment firms from which harm to 

clients can conceivably be generated in 

case of problems. K-AUM captures the risk 

of harm to clients from an incorrect 

discretionary management of customer 

portfolios or poor execution and provides 

reassurance and customer benefits in 

terms of the continuity of service of 

ongoing portfolio management and 

advice. K-ASA captures the risk of 

safeguarding and administering customer 

assets, and ensures that investment firms 

hold capital in proportion to such balances, 

(23) The K-factors under RtC are 

proxies covering the business areas of 

investment firms from which harm to 

clients can conceivably be generated in 

case of problems. K-AUM captures the risk 

of harm to clients from the discretionary 

management of customer portfolios or poor 

execution. K-ASA captures the risk of 

safeguarding and administering customer 

assets, and ensures that investment firms 

hold capital in proportion to such balances, 

regardless of whether they are on its own 

balance sheet or segregated in other 

accounts. K-CMH captures the risk of 

potential for harm where an investment 
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regardless of whether they are on its own 

balance sheet or segregated in other 

accounts. K-CMH captures the risk of 

potential for harm where an investment 

firm holds the money of its customers, 

regardless of whether they are on its own 

balance sheet or segregated in other 

accounts. K-COH captures the potential 

risk to clients of a firm which executes its 

orders (in the name of the client, and not in 

the name of the firm itself), for example as 

part of execution-only services to clients or 

when a firm is part of a chain for client 

orders. 

firm holds the money of its customers, 

regardless of whether they are on its own 

balance sheet or segregated in other 

accounts. K-COH captures the potential 

risk to clients of a firm which executes its 

orders (in the name of the client, and not in 

the name of the firm itself), for example as 

part of execution-only services to clients or 

when a firm is part of a chain for client 

orders. 

Or. en 

Justification 

Whether or not management was incorrect is hard to establish. It suffices to refer to 

discretionary management decision, because the management is responsible regardless of 

whether its decisions were right or wrong. The wording “and provides reassurance and 

customer benefits in terms of the continuity of service of ongoing portfolio management” with 

reference to K-AUM does not add much sense here. It should thereby be deleted. 

 

Amendment  50 

Mady Delvaux 

 

Proposal for a regulation 

Recital 23 

 

Text proposed by the Commission Amendment 

(23) The K-factors under RtC are 

proxies covering the business areas of 

investment firms from which harm to 

clients can conceivably be generated in 

case of problems. K-AUM captures the risk 

of harm to clients from an incorrect 

discretionary management of customer 

portfolios or poor execution and provides 

reassurance and customer benefits in terms 

of the continuity of service of ongoing 

portfolio management and advice. K-ASA 

captures the risk of safeguarding and 

administering customer assets, and ensures 

(23) The K-factors under RtC are 

proxies covering the business areas of 

investment firms from which harm to 

clients can conceivably be generated in 

case of problems. K-AUM captures the risk 

of harm to clients from an incorrect 

discretionary management of customer 

portfolios or poor execution and provides 

reassurance and customer benefits in terms 

of the continuity of service of ongoing 

portfolio management and non-

discretionary (advisory) arrangements. K-

ASA captures the risk of safeguarding and 
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that investment firms hold capital in 

proportion to such balances, regardless of 

whether they are on its own balance sheet 

or segregated in other accounts. K-CMH 

captures the risk of potential for harm 

where an investment firm holds the money 

of its customers, regardless of whether they 

are on its own balance sheet or segregated 

in other accounts. K-COH captures the 

potential risk to clients of a firm which 

executes its orders (in the name of the 

client, and not in the name of the firm 

itself), for example as part of execution-

only services to clients or when a firm is 

part of a chain for client orders. 

administering customer assets, and ensures 

that investment firms hold capital in 

proportion to such balances, regardless of 

whether they are on its own balance sheet 

or segregated in other accounts. K-CMH 

captures the risk of potential for harm 

where an investment firm holds the money 

of its customers, regardless of whether they 

are on its own balance sheet or segregated 

in other accounts. K-COH captures the 

potential risk to clients of a firm which 

executes its orders (in the name of the 

client, and not in the name of the firm 

itself), for example as part of execution-

only services to clients or when a firm is 

part of a chain for client orders. 

Or. en 

 

Amendment  51 

Thierry Cornillet 

 

Proposal for a regulation 

Recital 25 

 

Text proposed by the Commission Amendment 

(25) For investment firms which deal on 

own account, the K-factors for K-TCD and 

K-CON under RtF constitute a simplified 

application of CRR rules on counterparty 

credit risk and large exposure risk, 

respectively. K-TCD captures the risk to an 

investment firm of counterparties in over-

the-counter (OTC) derivatives, repurchase 

transactions, securities and commodities 

lending or borrowing transactions, long-

settlement transactions and margin lending 

transactions failing to fulfil their 

obligations by multiplying the value of the 

exposures, based on replacement cost and 

an add-on for potential future exposure, by 

risk factors based on Regulation (EU) No 

575/2013, accounting for the mitigating 

effects of effective netting and the 

exchange of collateral. K-CON captures 

concentration risk in relation to individual 

(25) For investment firms which deal on 

own account, the K-factors for K-TCD and 

K-CON under RtF constitute a simplified 

application of CRR rules on counterparty 

credit risk and large exposure risk, 

respectively. K-TCD captures the risk to an 

investment firm of counterparties in over-

the-counter (OTC) derivatives, repurchase 

transactions, securities and commodities 

lending or borrowing transactions, long-

settlement transactions and margin lending 

transactions failing to fulfil their 

obligations by multiplying the value of the 

exposures, based on replacement cost and 

an add-on for potential future exposure, by 

risk factors based on Regulation (EU) No 

575/2013, accounting for the mitigating 

effects of effective netting and the 

exchange of collateral. K-CON captures 

concentration risk in relation to individual 
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or highly connected private sector 

counterparties with whom firms have 

exposures above 25% of their regulatory 

capital, or specific alternative thresholds in 

relation to credit institutions or other 

investment firms, by imposing a capital 

add-on in line with Regulation (EU) No 

575/2013 for excess exposures above these 

limits. Finally, K-DTF captures the 

operational risks to an investment firm in 

large volumes of trades concluded for its 

own account or for clients in its own name 

in one day which could result from 

inadequate or failed internal processes, 

people and systems or from external 

events, based on the notional value of daily 

trades. 

or highly connected private sector 

counterparties with whom firms have 

exposures above 25% of their regulatory 

capital, or specific alternative thresholds in 

relation to credit institutions or other 

investment firms, by imposing a capital 

add-on in line with Regulation (EU) No 

575/2013 for excess exposures above these 

limits. Finally, K-OPR captures the 

operational risks to an investment firm in 

large volumes of trades concluded for its 

own account or for clients in its own name 

in one day which could result from 

inadequate or failed internal processes, 

people and systems or from external 

events, based on the notional value of daily 

trades. 

Or. en 

Justification 

Investment firms, in particular those providing MiFID services 3 and 6 are exposed to 

operational risks that are not well captured by the k-DTF factor such as execution errors, 

rogue trading, failure of IT system or communication network. It is more appropriate to apply 

the same prudential approach than in CRR. With the view to avoiding a double counting of 

capital requirements for those firms which provide other investment services, we propose to 

reduce k-OPR by the value of Risk-to-Customer factors. 

 

Amendment  52 

Anne Sander, Alain Lamassoure 

 

Proposal for a regulation 

Recital 25 

 

Text proposed by the Commission Amendment 

(25) For investment firms which deal on 

own account, the K-factors for K-TCD and 

K-CON under RtF constitute a simplified 

application of CRR rules on counterparty 

credit risk and large exposure risk, 

respectively. K-TCD captures the risk to an 

investment firm of counterparties in over-

the-counter (OTC) derivatives, repurchase 

transactions, securities and commodities 

(25) For investment firms which deal on 

own account, the K-factors for K-TCD and 

K-CON under RtF constitute a simplified 

application of CRR rules on counterparty 

credit risk and large exposure risk, 

respectively. K-TCD captures the risk to an 

investment firm of counterparties in over-

the-counter (OTC) derivatives, repurchase 

transactions, securities and commodities 
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lending or borrowing transactions, long-

settlement transactions and margin lending 

transactions failing to fulfil their 

obligations by multiplying the value of the 

exposures, based on replacement cost and 

an add-on for potential future exposure, by 

risk factors based on Regulation (EU) No 

575/2013, accounting for the mitigating 

effects of effective netting and the 

exchange of collateral. K-CON captures 

concentration risk in relation to individual 

or highly connected private sector 

counterparties with whom firms have 

exposures above 25% of their regulatory 

capital, or specific alternative thresholds in 

relation to credit institutions or other 

investment firms, by imposing a capital 

add-on in line with Regulation (EU) No 

575/2013 for excess exposures above these 

limits. Finally, K-DTF captures the 

operational risks to an investment firm in 

large volumes of trades concluded for its 

own account or for clients in its own name 

in one day which could result from 

inadequate or failed internal processes, 

people and systems or from external 

events, based on the notional value of daily 

trades. 

lending or borrowing transactions, long-

settlement transactions and margin lending 

transactions failing to fulfil their 

obligations by multiplying the value of the 

exposures, based on replacement cost and 

an add-on for potential future exposure, by 

risk factors based on Regulation (EU) No 

575/2013, accounting for the mitigating 

effects of effective netting and the 

exchange of collateral. K-CON captures 

concentration risk in relation to individual 

or highly connected private sector 

counterparties with whom firms have 

exposures above 25% of their regulatory 

capital, or specific alternative thresholds in 

relation to credit institutions or other 

investment firms, by imposing a capital 

add-on in line with Regulation (EU) No 

575/2013 for excess exposures above these 

limits. Finally, K-OPR captures the 

operational risks to an investment firm in 

large volumes of trades concluded for its 

own account or for clients in its own name 

in one day which could result from 

inadequate or failed internal processes, 

people and systems or from external 

events, based on the notional value of daily 

trades. 

Or. en 

Justification 

Investment firms and especially those that provide MiFID services 3 and 6 are exposed to 

operational risks not correctly captured by the K-DTF factor (execution errors, 

administrative errors in the settlement of operations, rogue trading, miscalibration of pricing 

models, failure of IT systems etc.). It would be more appropriate to apply the same prudential 

approach than in CRR and therefore using the K-OPR factor. In order to keep proportionality 

in this amendment, it is proposed to refer only to the basic indicator approach which is simple 

to compute. Finally, in order to avoid double-counting of capital requirements, it is proposed 

to reduce K-OPR by the value of Risk-to-customer factors. 

 

Amendment  53 

Sven Giegold 

on behalf of  the Verts/ALE Group 
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Proposal for a regulation 

Recital 27 a (new) 

 

Text proposed by the Commission Amendment 

 (27a) The asset management sector has 

grown strongly in recent years in terms of 

assets under management. It has also 

experienced strong concentration as a 

small number of firms have become much 

larger than their competitors. This has 

increased the potential for systemic risk 

emanating from the activities of 

investment firms, e.g. the risks from 

liquidity mismatches between investment 

firms’ investment assets and the 

redemption terms granted to their 

customers. Recent work conducted by the 

Financial Stability Board and the 

International Organization of Securities 

Commissions is contributing to the 

understanding of those risks, but has not 

yet progressed enough to be translated 

into comprehensive macroprudential 

regulation and supervision. Where 

appropriate, this Regulation integrates 

certain recommendations from this 

evolving body of work, but leaves the 

elaboration of a comprehensive 

framework to the mandatory review three 

years after the entering into force of this 

Regulation. 

Or. en 

Justification 

Recent work by the FSB and IOSCO on the systemic risks posed by the activities and business 

models of asset managers has drawn our attention to this very important issue. While far from 

finished, this work deserves support. Where possible, its conclusions should also already be 

taken into account in relevant regulation and supervision arrangements. 

 

Amendment  54 

Miguel Viegas 
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Proposal for a regulation 

Recital 29 

 

Text proposed by the Commission Amendment 

(29) In order to provide transparency to 

their investors and the wider markets, 

investment firms which are not considered 

to be small and non-interconnected should 

publicly disclose their levels of capital, 

their capital requirements, their governance 

arrangements and remuneration policies 

and practices. The transparency regarding 

the remuneration of high earners serves the 

general interest of contributing to sound 

and stable financial markets, given the 

important role high earners play in 

directing the business and long term 

performance of the investment firms. For 

reasons of confidentiality, disclosure of the 

remuneration of high earners should be 

required on an aggregated basis. Small and 

non-interconnected firms should not be 

subject to public disclosure requirements, 

except where they issue Additional Tier 1 

instruments in order to provide 

transparency to the investors in these 

instruments. 

(29) In order to provide transparency to 

their investors and the wider markets, 

investment firms should publicly disclose 

their levels of capital, their capital 

requirements, their governance 

arrangements and remuneration policies 

and practices. The transparency regarding 

the remuneration of high earners serves the 

general interest of contributing to sound 

and stable financial markets, given the 

important role high earners play in 

directing the business and long term 

performance of the investment firms. For 

reasons of confidentiality, disclosure of the 

remuneration of high earners should be 

required on an aggregated basis. 

Or. pt 

Amendment  55 

Sven Giegold 

on behalf of  the Verts/ALE Group 

 

Proposal for a regulation 

Recital 29 a (new) 

 

Text proposed by the Commission Amendment 

 (29a) The asset management sector, 

which comprises MiFID firms and other 

types of investment managers, some of 

which also operate with MiFID licences, 

has grown strongly in recent years and 

has experienced strong concentration as a 

small number of firms have become much 

larger than their competitors. These firms 
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have started to play an important role in 

the intermediation of savings and capital 

allocation, regardless of whether they 

follow an active or a passive investment 

strategy. They have even started to 

influence the strategies of firms they are 

invested in. Their increased influence 

should be matched by increased 

transparency and accountability. 

Therefore, it seems appropriate that large 

asset managers be subjected to specific 

disclosure requirements including, but not 

limited to, their asset allocation, large 

holdings, voting behaviour at annual 

general meeting, influence on the 

business strategy through investor 

meetings and the volume of assets or 

number of funds that are sustainably 

invested or managed. The latter is also 

part of the mainstreaming of 

sustainability criteria into the activities of 

financial sector institutions. Apart from 

addressing these concerns, the additional 

disclosure requirements will prevent the 

distortion of competition in the Internal 

Market and also ensure an international 

level playing field as asset managers in 

the U.S. are already subject to reporting 

requirements on their holdings. 

Or. en 

 

Amendment  56 

Bernd Lucke 

 

Proposal for a regulation 

Recital 36 

 

Text proposed by the Commission Amendment 

(36) To ensure investor protection as 

well as the integrity and the stability of 

financial markets in the Union, the 

Commission, when adopting an 

equivalence decision, should take into 

account the potential risks posed by the 

services and the activities that firms from 

(36) To ensure investor protection as 

well as the integrity and the stability of 

financial markets in the Union, the 

Commission, when adopting an 

equivalence decision, should take into 

account the central role that the Union 

plays in worldwide financial markets and 
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that third-country could carry out in the 

Union following that decision. Their 

systemic importance should be considered 

based on criteria such as the likely scale 

and scope of service provision and 

performance of activities by firms from 

the third country concerned. For the same 

purpose, the Commission may consider 

appropriate to take into account whether 
the third county is identified as a non-

cooperative jurisdiction for tax purposes 

under the relevant Union policy or as a 

high-risk third country pursuant to Article 

9(2) of Directive (EU) 2015/84932 . 

ensure that the application of third-

country requirements does not prevent 

Union investors and issuers from 

investing in or obtaining funding from 

third countries or third-country investors 

and issuers from investing, raising capital 

or obtaining other financial services in 

Union markets unless that is necessary 

for objective and evidence-based 

prudential reasons, including potential 

risks posed by the services and the 

activities which a third-country firm could 

carry out in the Union following that 

decision. The Commission should initiate 

the equivalence assessment on its own 

initiative. The equivalence assessment 
should be outcome-based; it should assess 

to what extent the respective third-country 

regulatory and supervisory framework 

achieves similar and adequate regulatory 

effects and to what extent it meets the 

same objectives as Union law. The 

Commission may delay or discard any 

initiation of equivalence assessments if 
the third county is identified as a non-

cooperative jurisdiction for tax purposes 

under the relevant Union policy or as a 

high-risk third country pursuant to Article 

9(2) of Directive (EU) 2015/84932. When 

initiating equivalence assessments, the 

Commission should be able to prioritise 

among third-country jurisdictions taking 

into account the materiality of the 

equivalence finding to Union firms and 

clients, the existence of supervisory and 

cooperation agreements between the third 

country and the Union or its Member 

States, the existence of an effective 

equivalent system for the recognition of 

investment firms authorised under foreign 

regimes as well as the interest and 

willingness of the third country to engage 

in the equivalence assessment process. 

The Commission should monitor any 

significant changes to the regulatory and 

supervisory framework of the third 

country and review the equivalence 

decisions where appropriate. 
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__________________ __________________ 

32 Directive (EU) 2015/849 of the 

European Parliament and of the Council of 

20 May 2015 on the prevention of the use 

of the financial system for the purposes of 

money laundering or terrorist financing, 

amending Regulation (EU) No 648/2012 of 

the European Parliament and of the 

Council, and repealing Directive 

2005/60/EC of the European Parliament 

and of the Council and Commission 

Directive 2006/70/EC (OJ L 141, 5.6.2015, 

p. 73). 

32 Directive (EU) 2015/849 of the 

European Parliament and of the Council of 

20 May 2015 on the prevention of the use 

of the financial system for the purposes of 

money laundering or terrorist financing, 

amending Regulation (EU) No 648/2012 of 

the European Parliament and of the 

Council, and repealing Directive 

2005/60/EC of the European Parliament 

and of the Council and Commission 

Directive 2006/70/EC (OJ L 141, 5.6.2015, 

p. 73). 

Or. en 

Justification 

Reintroducing language from Recital 41 in MiFIR which explicitly shows the co-legislators 

original intention for equivalence decisions. Co-legislators agreed that equivalence decisions 

allow European investors to access funding and investment in third-countries. It also allows 

third-country firms to invest in European markets and provide liquidity. Cross-border market 

activity is beneficial for Europe’s economy and empowers Europe to play a role in global 

markets. 

 

Amendment  57 

Markus Ferber 

 

Proposal for a regulation 

Recital 42 a (new) 

 

Text proposed by the Commission Amendment 

 (42a) In order to establish a level 

playing field and increase market 

transparency, systematic internalisers’ 

quotes and transaction prices should be 

subject to the tick size regime as outlined 

in Directive 2014/65/EU (MiFID II) when 

dealing in all sizes. 

Or. en 
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Amendment  58 

Mady Delvaux, Pervenche Berès 

 

Proposal for a regulation 

Recital 42 a (new) 

 

Text proposed by the Commission Amendment 

 (42a) With the aim of guaranteeing a 

level playing field and promote the 

transparency of the European market 

structure, Regulation (EU) No 600/2014 

should be amended in order to subject 

systemic internalisers' quotes and 

execution prices to the tick size regime 

when dealing in all sizes. 

Or. en 

 


