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SUGGESTIONS

The Committee on Employment and Social Affairs calls on the Committee on Legal Affairs, 
as the committee responsible, to incorporate the following suggestions into its motion for a 
resolution:

1. Underlines the fact that the Commission has the power and duty to oversee the application 
of EU law and to launch infringement proceedings against those Member States that have 
failed to fulfil an obligation under the Treaties; calls, nevertheless, on the Commission, 
before launching formal infringement proceedings, to give priority to the EU Pilot 
initiative and embark on a process of dialogue with the Member States; reminds the 
Member States that EU law is an integral part of their national law and that they have a 
responsibility to apply it correctly;

2. Notes that timely and correct transposition of EU law into national legislation and a clear 
domestic legislative framework should be a priority for the Member States with a view to 
avoiding breaches of EU law while delivering to individuals and businesses the intended 
benefits made possible by the efficient and effective application of EU law;

3. Underlines the important role of the social partners, civil society organisations and other 
stakeholders in creating legislation and in monitoring and reporting shortcomings in the 
transposition and application of EU law by the Member States; notes the Commission’s 
acknowledgment of stakeholders’ role by launching new tools in 2014 which facilitate this 
process; encourages stakeholders to remain vigilant in this regard in the future;

4. Highlights the fact that 3 715 new complaints were registered in 2014, with the 
Commission receiving its highest number of new complaints (666) in the areas of 
employment, social affairs and inclusion since 20111; recalls that lack of implementation 
and the incorrect or non-application of EU legislation by Member States render legislation 
ineffective, significantly reduce social and employment rights and may require further 
action at EU level, with full respect for the principle of subsidiarity;

5. Highlights the fact that in 2014 there were no significant Court of Justice rulings in the 
field of employment, social affairs and inclusion;

6. Points out that, of the 2 341 complaints dealt with by the European Solvit network in 
2014, 1 458 concerned access to, and use of, social security rights under Regulation (EC) 
No 883/2004, with the highest numbers of complaints registered for cases concerning 
child benefits, pensions and unemployment benefits;

7. Calls on the Commission to present the long overdue revision of Regulation (EC) 
No 883/2004 and its implementing regulation as soon as possible, so as to ensure full 
enjoyment of social security rights by all; reminds the Member States of their obligation 
to cooperate closely on this in order to ensure that mobile EU citizens are not deprived of 
their rights; calls on the Administrative Commission for the Coordination of Social 
Security Systems, on an annual basis, to evaluate which problems recur most often, to put 
forward concrete suggestions for improving the situation and to publish its evaluation and 

1 ‘Monitoring the application of Union law: 2014 Annual Report’ (COM(2015)0329), p. 8.
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suggestions;

8. Points out that the number of new late transposition infringement cases in 2014 in the area 
of employment (17) increased slightly compared with the previous year (13), and that all 
of them related to labour law1; recalls that late transposition of labour law is a persistent 
problem in some Member States, and prevents people from enjoying their rights and 
receiving the benefits of Union law; stresses that late and incorrect transposition of EU 
directives has a negative effect on the overall legal certainty and the level playing field of 
the single market; calls on the Member States to take action, including legislative action, 
where appropriate in order to ensure the practical and beneficial transposition of EU 
directives into all national legal systems;

9. Stresses that transposition delays are an obstacle to the proper functioning of the internal 
market and go against the interests of citizens and businesses, depriving them of some of 
their rights; calls, in this connection, on the Member States to transpose as quickly as 
possible Directive 2011/24/EU on the application of patients’ rights in cross-border 
healthcare, in order to ensure that all Europeans have access to quality healthcare in 
another Member State;

10. Stresses that at the end of 2014 there were 1 347 infringement cases open, including 72 
relating to employment2;

11. Welcomes the fact that the Commission, as part of its Regulatory Fitness and Performance 
(REFIT) programme, is paying close attention to the issue of implementation and 
enforcement of EU legislation, with a view to preventing and limiting the number of cases 
of late transposition by Member States;

12. Notes that the reasons for late transposition of directives vary from country to country; 
urges the Commission to conduct in-depth analyses in Member States in order to gain 
comprehensive knowledge in this area, and to combat late transposition in the future by 
providing solutions which are compatible with the legal contingencies of particular 
Member States;

13. Welcomes the fact that the Commission has made an effort to decrease the number of 
formal infringement procedures in the last five years through effective structured dialogue 
with Member States, initiated via EU Pilot before a formal infringement procedure is 
launched;

14. Urges the Commission, when drafting and assessing legislation, to take account of the 
potential benefits and burden, including for SMEs, which account for 99 % of European 
businesses and create 85 % of new jobs; stresses, in this connection, the need to apply the 
‘Think Small First’ principle; underlines the need to assess not only the short-term effects 
but also the long-term value of legislation; stresses, however, that all employees have the 
right to enjoy the highest possible level of protection as regards health and safety at work, 
regardless of the size of the company which employs them;

1 Commission staff working document entitled ‘Part I – Policy areas’ (accompanying the document ‘Monitoring 
the application of Union law: 2014 Annual Report’), p. 40.
2 ‘Monitoring the application of Union law: 2014 Annual report’ (COM(2015)0329), p. 15.
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15. Calls for further measures to ensure effective monitoring and enforcement of legislation, 
including timely transposition and compliance with the objectives of that legislation, and 
to address damaging loopholes where they arise; stresses the need for clearly worded 
legislation in order to facilitate compliance;

16. Stresses, however, that EU legislation sets only minimum standards, which can be 
improved by Member States in their national legislation;

17. Believes that impact assessments should include SME and competitiveness tests in order 
to ensure that companies, and in particular SMEs, are not overburdened by new 
legislation;

18. Welcomes the efforts made by the Commission in recent years, and acknowledges the 
range of measures put in place to assist the Member States with implementation, such as 
correlation tables, an annual scoreboard and guidelines; welcomes the fact that the 
Commission provides implementation plans to make it easier to apply Union law 
effectively and without delay; points out the importance of the Commission monitoring 
the use of implementation plans by Member States;

19. Notes the Commission’s ongoing revision of the existing legislation through its Better 
Regulation Agenda, which is aimed at ensuring the high quality of EU legislation in terms 
of transparency, public consultation, implementation and compliance with the principle of 
subsidiarity; calls on the Commission, therefore, to coordinate its efforts with those of the 
Member States and the European Parliament at an earlier stage of the legislative process 
with a view to ensuring that future EU law can be implemented more effectively, since 
deregulation, overregulation or non-regulation may cause greater harm to business and 
employment; points out, however, that such coordination must be without prejudice to the 
prerogative of the legislators and must fully respect the ordinary legislative procedure and 
the democratic legitimacy of the Member States;

20. Stresses that the principle of equal treatment and non-discrimination is well established in 
EU law, and should therefore be taken into consideration and respected in the drafting of 
EU legislation;

21. Calls on the Commission to strengthen its cooperation with the Member States in order to 
speed up the correction of breaches of EU law where necessary; stresses that this 
cooperation must be transparent and open to parliamentary scrutiny;

22. Calls on the Commission to review the framework under which Member States provide 
supporting information about their transposition of directives into national law;

23. Calls on the Commission to give the Member States greater support for the 
implementation and correct application of EU law by providing tailor-made tools, such as 
detailed implementation plans and guidance documents, which are the result of enhanced 
and mutual cooperation between the Commission and Member States from an early stage 
in the legislative process; believes that regular dialogue with the social partners is also an 
essential way in which Member States can ensure effective implementation of EU labour 
law;

24. Stresses that strengthening the Member States’ labour inspectorates is essential in order to 
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ensure effective implementation of EU labour law in the Member States;

25. Welcomes the tools developed by the Commission to provide support to stakeholders, 
such as Your European Portal, Solvit and CHAP, but deplores the fact that these tools are 
still little known and little used;

26. Calls on the Member States to provide the Commission with clearer and more detailed 
information about the transposition of directives, in order to allow a better review.
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