
AD\1100260EN.doc PE575.123v02-00

EN United in diversity EN

European Parliament
2014-2019

Committee on the Environment, Public Health and Food Safety

2015/2352(INI)

12.7.2016

OPINION
of the Committee on the Environment, Public Health and Food Safety

for the Committee on Legal Affairs

on liability, compensation and financial security for offshore and gas 
operations
(2015/2352(INI))

Rapporteur: Nikos Androulakis



PE575.123v02-00 2/6 AD\1100260EN.doc

EN

PA_NonLeg



AD\1100260EN.doc 3/6 PE575.123v02-00

EN

SUGGESTIONS

The Committee on the Environment, Public Health and Food Safety calls on the Committee 
on Legal Affairs, as the committee responsible, to incorporate the following suggestions into 
its motion for a resolution:

1. Recalls the environmental damage caused by the Deepwater Horizon accident; also draws 
attention to the fact that the Castor project caused about 500 earthquakes off the coast of 
Tarragona and Castellon in 2013 and that these directly affected thousands of European 
citizens;

2. Remembers the tragic loss of 167 oil workers who died in the Piper Alpha disaster off the 
coast of Aberdeen, Scotland on 6 July 1988;

3. Notes that there has not been a major offshore accident in the EU since 1988 and that 
73 % of oil and gas production in the EU comes from North Sea Member States, which 
are already recognised as having the world’s best performing offshore safety systems; 
underlines that the EU has roughly 68 000 kilometres of coastline and the number of 
offshore facilities is likely to rise significantly in the future, especially in the 
Mediterranean and the Black Sea, which makes it a matter of urgency to fully implement 
and enforce Directive 2013/30/EU and to ensure a proper legal framework to govern all 
offshore activities is in place before a serious accident happens; points out that, as laid 
down in Article 191 of the Treaty on the Functioning of the European Union, Union 
environmental policy has to be based on the precautionary principle and the principle of 
preventive action;

4. Deplores the fact that under Directives 2013/30/EU and 2004/35/EU, incidents are defined 
as ‘serious’ only if they give rise to deaths or serious injuries, with no reference to the 
consequences for the environment; emphasises that even if it does not give rise to deaths 
or serious injuries, an incident may have a serious impact on the environment, by virtue of 
its scale or because it affects, for example, protected areas, protected species or 
particularly vulnerable habitats;

5. Points out that a number of studies, including one by the European Parliament Research 
Service and one by the Joint Research Centre, put at several thousand, and more precisely 
9 700 between 1990 and 2007, the number of incidents in the EU oil and gas sector; points 
out, further, that the cumulative impact of these incidents, including those which are only 
small in scale, has serious and lasting repercussions for the marine environment and 
should be taken into account in the directive;

6. Welcomes the adoption of the Offshore Safety Directive 2013/30/EU (OSD) which 
complements the Environmental Liability Directive 2004/35/EC (ELD) and the 
Environmental Impact Assessment Directive 2011/92/EU (IEA), as well as the ratification 
of the Offshore Protocol of the Barcelona Convention by the Council as a first step for the 
protection of the environment and the health and safety of workers; recalls that the 
deadline for the transposition of the directive was 19 July 2015; notes that most Member 
States have not yet implemented the pertinent provisions of the OSD; calls on the 
Commission to ensure the close monitoring of its implementation with a view to assessing 
the appropriateness of introducing further harmonised rules on liability, compensation and 
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financial security to improve compliance with the Offshore Safety Directive as soon as 
possible in order to effectively prevent any future accidents from happening;

7. Reiterates the need to carry out and publish regular risk analysis and environmental 
impact assessment of every offshore operation, in line with other EU legislation and 
policy areas, such as biodiversity, climate change, sustainable soil use, protection of the 
marine environment and vulnerability to, and resilience against, incidents and natural 
disasters, and for the appropriate training of staff prior to any licensing of operations; calls 
on the European Maritime Safety Agency to assist the Commission and the Member 
States on the drafting of emergency response plans; welcomes the building by the industry 
of four well capping stacks, which can reduce the oil spill in the event of an accident;

8. Calls for a tailor-made Arctic environmental impact assessment for all operations taking 
place in the Arctic region, where the ecosystems are especially fragile and connected to 
the global biosphere;

9. Underlines the need to ensure rapid and effective remedial action including adequate 
compensation for all victims of pollution and any environmental damage caused by 
offshore accidents, in accordance with the polluter pays principle;

10. Emphasises the need to ensure that offshore operations are subject to constant, expert 
monitoring by the Member States in respect of compliance with EU law, in order to 
guarantee that effective checks are carried out with the aim of preventing serious incidents 
and limiting their impact on persons and the environment;

11. Notes that although the OSD contains some specific provisions on liability and 
compensation-related issues, it does not establish a comprehensive EU framework for 
liability; stresses the need to ensure equal access to justice and compensation for damage 
in the event of any accidents with cross-border consequences, taking into account that 
under Article 41(3) and (5) of the OSD some Member States are partially exempt;

12. Regrets that criminal liability rules related to offshore safety breaches are not harmonised 
in the EU; calls on the Commission to come forward with a proposal to add the offences 
under the OSD to the scope of the Environmental Crime Directive 2008/99/EC as this 
would add a separate layer of deterrence;

13. Notes that the Commission intends to undertake systematic data gathering through the EU 
Offshore Authorities Group (EUOAG) in order to carry out a more comprehensive 
analysis of the effectiveness and scope of national liability provisions;

14. Deplores the fact that the scope of liability for damages and economic loss that will be an 
essential instrument to ensure effective offshore safety in the Union, differs among 
Member States; asks the Commission to assess the need to harmonise liability at Union 
level noting the transboundary character of these operations;

15. Is of the opinion that strict civil liability rules should be established for offshore accidents 
in order to facilitate access to justice for victims (both legal and natural persons) affected 
by offshore accidents, as it can provide an incentive for the offshore operator to properly 
manage the risk of operations; believes that financial liability caps should be avoided;
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16. Considers that all cases of proven liability, as well as the details of penalties applied, 
should be made public in order to make the true cost of environmental damage transparent 
to all;

17. Calls on the Member States to provide detailed data regarding the uptake of financial 
instruments and adequate coverage for offshore accidents, including the most costly ones;

18. Regrets the lack of uptake of financial security instruments in the EU to cover the damage 
caused by the most costly offshore accidents; notes that one of the reasons may be that the 
scope of liability for damages may not make such instruments necessary in certain 
Member States;

19. Notes the lack of regulatory requirements for specific levels of coverage in many Member 
States; while it could be unproductive to have specific amounts on an EU-wide basis, 
stresses the need for an EU methodology for calculating the amounts to be required by the 
national authorities that respects the specificities of the activities, the local operating 
conditions and the surrounding area of the installation, in order to provide adequate 
coverage for accidents with cross-border impact;

20. While recognising the need to allow sufficient flexibility with regard to financial security 
instruments, underlines the need for more harmonised rules on verifying that the form and 
amount of the financial security offered would be adequate to cover the potential damage 
and that financial security entities can meet the demand for cover, thereby encouraging the 
uptake of such instruments in a proportionate manner; calls for the Commission to come 
forward with proposals as it is particularly essential given the cross-border nature of these 
type of accidents;

21. Notes that a variety of financial security products can be used to hedge the risks for the 
most costly and infrequent offshore accidents; calls on Member States to widen the scope 
of financial security mechanisms accepted for offshore licensing and operations while 
ensuring an equivalent level of coverage;

22. Calls on the Commission and the Member States to consider the establishment of a 
legislative compensation mechanism for offshore accidents, along the lines of the one 
provided for in the Petroleum Activities Act in Norway, at least for sectors that may be 
severely affected like fisheries and coastal tourism and other sectors of the blue economy;

23. Calls on the Commission, whenever infringement proceedings have been instituted against 
a Member State, to appear before Parliament’s Committee on the Environment, Public 
Health and Food Safety for the purpose of reporting on the case and on the measures to be 
taken to remedy the actions of the Member State concerned.
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