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SUGGESTIONS 

The Committee on the Environment, Public Health and Food Safety calls on the Committee 

on Legal Affairs, as the committee responsible, to incorporate the following suggestions into 

its motion for a resolution: 

1. Notes that owing to the discretionary powers awarded in the Environmental Liability 

Directive (ELD), its implementation in the Member States has not been coordinated and 

has lacked harmonisation and effectiveness, leading to implementation deficiencies, 

considerable variability in the number of cases between Member States, and an unlevel 

playing field for operators; 

2. Calls for the ELD to be revised as soon as possible; 

3. Calls, in the context of a review of the ELD, for greater clarity of the definition of 

‘environmental damage’ in Article 2(1), specifically with regard to the criteria relating to 

determining adverse effects on protected species and habitats (Annex I), and to risks of 

water damage and land damage (Article 2(1)); calls for a redefinition so as to cover all 

damages to the environment; 

4. Calls on the Commission, furthermore, to include ‘ecosystems’ in the definitions of 

‘environmental damage’ and ‘natural resource’ in Article 2; 

5. Notes that a few Member States appear to make use of the ELD relatively frequently for 

environmental damage incidents, while others appear to apply national legislation for 

environmental damage incidents instead of the ELD; 

6.  Welcomes the Commission’s efforts to assess and bridge gaps in the implementation of 

the ELD across Member States; 

7. Welcomes the development of the Multi-Annual ELD Work Programme (MAWP) for the 

period 2017-2020; 

8. Recalls the experiences in the implementation of the current financial securities which 

have shown challenges as regards ensuring the liability of operators for environmental 

damage, and is concerned at the cases where operators have not been in a position to bear 

the costs of environmental remediation; 

9. Recalls that a lack of obligation for operators to have financial security regarding 

environmental liability may prevent full compensation for costs in the event of a serious 

incident; 

10. Calls for any operator benefiting from the carrying-out of activities to be also liable for 

any environmental damage or pollution caused by those activities; 

11. Considers that in Article 1 the framework of environmental liability should be broadened 

to include environmental rehabilitation and ecological restoration to the baseline condition 

after occupational activities have ended, even when environmental damage is caused by 

activities or emissions expressly authorised by the competent authorities; 

12. Regrets that there are activities with potential negative impacts on biodiversity and the 
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environment, such as the pipeline transport of dangerous substances, mining, and the 

introduction of invasive alien species, that are currently not covered by the requirement 

for strict liability; notes that in particular for biodiversity damage, the activities listed in 

Annex III do not sufficiently cover the sectors that could potentially give rise to damage; 

13. Considers that in the context of a review of the ELD it should be a priority to extend strict 

liability to non-Annex III activities for all environmental damage with adverse effects, so 

as to improve the effectiveness of the legislation in implementing the ‘polluter pays’ 

principle and to provide an incentive for operators to undertake proper risk management 

for their activities; 

14. Calls on the Commission, in the context of a review of the ELD, to extend the directive’s 

scope and also to impose liability for damage to human health and the environment, e.g. 

air or wetlands; considers that this would streamline the ELD with other EU legislation on 

protecting human health and the environment and would facilitate adding provisions to the 

ELD, such as including a requirement to carry out preventive measures and emergency 

remedial action, either in the directive itself or in national law implementing it; 

15. Calls on the Commission to ensure the application of the ELD to environmental damage 

caused by any occupational activity and to ensure strict producer liability; 

16. Calls on the Commission to include in the next review of the ELD damage to human 

health and the environment caused by air pollution emitted by cars violating the EU car 

emissions legislation, as this could increase levels of prevention and precaution; 

17. Calls furthermore for the removal of the options for granting permit defence and state-of-

the art defences in order to create a level playing field and promote the ‘polluter pays’ 

principle, while also improving the effectiveness of the legislation; 

18. Recommends that the option of requiring subsidiary state liability be made mandatory in 

order to ensure effective and proactive implementation of the legislation; 

19. Is of the view that considering the relevance and potential impacts of industry-related 

disasters and the risks posed to human health, the natural environment and property, 

further safeguards need to be added in order to provide European citizens with a safe and 

sound disaster prevention and management system based on risk-sharing, the stepped-up 

responsibility of industrial operators and the ‘polluter pays’ principle; 

20. Calls on the Commission, in the context of a review of the ELD, to consider whether it 

might impose an obligation on Member States to submit reports every two years on the 

application of the directive; 

21. Restates, in the context of a review of the ELD, its call for mandatory financial security, 

e.g. a mandatory environmental liability insurance for operators; calls on the Commission 

to develop a harmonised EU methodology for calculating the maximum liability 

thresholds, taking account of the characteristics of each activity and its surrounding area, 

and to assess the option to supplement this with an EU-wide fund or an insurance-based 

risk sharing facility designed to address remediation costs beyond the mandatory financial 

security, in coordination with any existing international environmental liability funds; 
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22. Calls on the Commission to establish a compulsory environmental liability insurance 

policy to cover all operators in the EU, and to oblige each Member State to take all 

measures necessary to ensure the environmental liability of all operators in its territory; 

23. Encourages the Member States to take measures to accelerate the development of 

financial security instruments and markets by the appropriate economic and financial 

operators, including financial mechanisms in case of insolvency, with the aim of enabling 

operators to use financial guarantees to cover their responsibilities; 

24. Draws attention to the Commission’s feasibility study on the concept of an EU-wide 

industrial disaster risk-sharing facility1 and emphasises the need to carry out further 

analysis and a deeper feasibility study on the key legal and financial issues; 

25. Calls on the Commission and the Member States to ensure that the ELD adequately 

supports efforts to attain the objectives of the EU’s Birds and Habitats Directives; insists 

that the authorities responsible for environmental inspections must be involved in the 

implementation and enforcement of environmental liability law; 

26. Considers criminal sanctions to be another important deterrent against environmental 

damage, and notes with regret that Directive 2008/99/EC of 19 November 2008 on the 

protection of the environment through criminal law is not up to date; calls on the 

Commission to take action, without further delay, to review that directive’s scope so that 

it covers all applicable Union environmental legislation; 

27. Stresses the urgency of establishing European legislation on minimum standards for 

implementing the access to justice pillar of the Aarhus Convention; 

28. Reiterates its call on the Commission to come forward without further delay with a 

proposal for environmental inspections at European level. 

  

                                                 
1  Study to explore the feasibility of creating a fund to cover environmental liability and losses occurring from 

industrial accidents, Final Report, European Commission, DG ENV, 17 April 2013. 
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