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SHORT JUSTIFICATION

Farmers in the European Union are in the weakest position in the food chain due to their very 
low bargaining power. The Common Agricultural Policy (CAP) has introduced in recent 
years certain new provisions to improve their market position, by promoting greater 
concentration of supply through producer organisations.  

Although there has been a political shift in a more positive direction, there is still room for 
legislative improvement, and much remains to be done to reach an optimal balance between 
the different actors. A high degree of fragmentation in agri-food supply, the fact that the 
CAP’s support tools have a market-orientated approach, and increasing price volatility are all 
factors that make it is crucial to guarantee an appropriate level playing field between suppliers 
and buyers.  

It is important to stress that for farmers unfair practices can lead to economic losses, offsetting 
the benefits they obtain from CAP subsidies, which are increasingly conditioned to 
environmental sustainability. There are numerous types of unfair practices, but some, such as 
sales at loss, are very recurrent and the victims have little margin to manoeuver to react 
against them due to legal gaps and uncertainties.

It is time for the European Union to react to this situation and to try to create a legal 
framework, which would help achieve a better balance in the food chain. Unfair practices are 
damaging the profitability of many farm businesses in the European Union and Member 
States cannot simply close their eyes to this situation. The so-called Supply Chain Initiative 
adopted some years ago delivered a positive set of principles of good practices, but it is 
unfortunately insufficient to efficiently combat unfair practices as long as it is not 
accompanied by penalties for non-compliance, and there is no possibility to lodge confidential 
complaints.

We have to congratulate the European Commission for taking the first step by introducing EU 
legislation in this domain and proposing minimum provisions for all Member States. 
Nevertheless, the proposal should be improved in some aspects to avoid resulting in a mere 
political gesture.  

First of all, it is very important that the EU legal text does not water down the progress 
already made in some Member States to tackle unfair practices. Allowing national 
administrations to go beyond the minimum requirements established in the Directive is a key 
point for the rapporteur. Some countries have put in place regulations that have considerably 
ameliorated the relations between all actors in the value chain.

Regarding the scope of the proposal, it is too restrictive as it only covers abusive practices by 
big buyers towards small and medium supply enterprises. The rapporteur is of the opinion that 
EU legal protection should be enlarged to cover the whole spectrum of unfair situations.

The Commission text does not tackle sales below cost, and this is precisely the main subject 
of the complaints expressed by farmers in relation to certain capricious promotion practices of 
perishable products that are undertaken by big buyers as appealing actions to attract 
customers.
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The rapporteur strongly believes that without written contracts, EU legislation would never be 
effective. Although the CAP legislation does not yet provide compulsory written contracts at 
EU level, the new Directive should at least reflect some progress made in the framework of 
the agricultural Common Market Organisation, which allows Member States to make written 
contracts compulsory in their territory. The rapporteur encourages all Member States to 
introduce compulsory contracts following the example of certain countries, like Spain.  

In order to guarantee a level playing field across the European Union, Member States should 
have uniform criteria to calculate the sanctions for unfair practices, without undermining 
national competences. The rapporteur proposes a formulation, which is similar to others that 
are already to be found in existing EU legislative texts.   

Transparency in the market is also an important element that should be taken into account in 
EU legislation when dealing with unfair commercial practices. Following the path of certain 
national provisions already adopted, the rapporteur proposes that all Member States put in 
place national agri-food chain observatories to monitor market prices and detect irregularities. 
Such a tool would be very useful to assess the implementation of the legislation in view of 
future revisions and to exchange national data.

The possibility to protect the confidentiality of a producer who lodges a complaint is a key 
element of the Commission proposal which would allow complaints to be made without the 
“fear factor” coming into play. The rapporteur would like to reinforce the Commission’s text 
to make that right of confidentiality automatic.

Amongst other relevant modifications to the Commission’s proposal, the rapporteur also 
would like to stress the need to cover within the scope of the Directive buyers based in third 
countries who buy EU products to be sold on the Member States’ markets. The aim is to avoid 
a situation where some buyers avoid EU provisions by simply moving their place of 
establishment outside the EU. 

AMENDMENTS

The Committee on the Environment, Public Health and Food Safety calls on the Committee 
on Agriculture and Rural Development, as the committee responsible, to take into account the 
following amendments:

Amendment 1

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) Different operators are active in the 
food supply chain at the stages of 
production, processing, marketing, 
distribution and retail of food products. 
The chain is by far the most important 
channel for bringing food products from 

(3) Different operators are active in the 
agri-food supply chain at the stages of 
production, processing, marketing, 
distribution and retail of agricultural or
food products. The chain is by far the most 
important channel for delivering products. 
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“farm to fork”. Those operators trade food 
products, that is to say primary agricultural 
products, including fishery and aquaculture 
products, as listed in Annex I to the Treaty 
for use as food, and other food products 
not listed in that Annex but processed from 
agricultural products for use as food.

Those operators trade agricultural or food 
products, that is to say primary agricultural 
products, including fishery and aquaculture 
products, as listed in Annex I to the Treaty 
for use as food, other food products not 
listed in that Annex but processed from 
agricultural products for use as food and 
agricultural products. 

(The change from "food supply chain" to 
"agri-food supply chain" applies 
throughout the text. Adopting it will 
necessitate corresponding changes 
throughout.)

Amendment 2

Proposal for a directive
Recital 5

Text proposed by the Commission Amendment

(5) The number and size of operators 
vary across the different stages of the food 
supply chain. Differences in bargaining 
power relate to the different levels of 
concentration of operators and can enable 
the unfair exercise of bargaining power by 
using unfair trading practices. Unfair 
trading practices are in particular harmful 
for small and medium-sized operators in 
the food supply chain. Agricultural 
producers, who supply primary 
agricultural products, are largely small 
and medium-sized.

(5) The number and size of operators 
vary across the different stages of the agri-
food supply chain. Differences in 
bargaining power relate to the different 
levels of concentration of operators and 
can enable the unfair exercise of 
bargaining power by using unfair trading 
practices. Unfair trading practices are in 
particular harmful for small and medium-
sized and mid-cap operators in the agri-
food supply chain both inside and outside 
the Union. Nevertheless, all operators, 
regardless of their economic dimension, 
are vulnerable to unfair trading practices.

Justification

For the first part of the amendment: see justification under amendment 7. The second part 
prepares the ground for enlarging the scope to all operators regardless of the economic 
dimension. Small-scale food producers and workers in developing countries suffer directly or 
indirectly from unfair trading practices imposed by most powerful actors in the food supply 
chain.
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Amendment 3

Proposal for a directive
Recital 5 a (new)

Text proposed by the Commission Amendment

(5a) Agricultural producers supplying 
primary agricultural products, are largely 
small and medium-sized. However, the 
limited set of criteria that is used to define 
small and medium-sized enterprises is 
often exceeded in agricultural production, 
for example when seasonal workers are 
employed. Therefore, it is appropriate to 
enlarge the scope of this Directive to 
include mid-cap companies. Mid-cap 
companies (“mid-caps”) are enterprises 
or producer organisations, cooperatives or 
associations of producer organisations 
with a medium-sized structure and with a 
high capital ratio with a staff headcount 
of up to 3000 employees. Furthermore, 
mid-caps can be family-run enterprises. 
Small and medium sized enterprises and 
mid-caps have little market power in 
comparison to the big players in the 
agricultural or food supply chain.

Amendment 4

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) A minimum Union standard of 
protection against certain manifestly unfair 
trading practices should be introduced to 
reduce the occurrence of such practices and 
to contribute to ensuring a fair standard of 
living for agricultural producers. It should 
benefit all agricultural producers or any 
natural or legal person that supplies food 
products, including producer organisations 
and associations of producer organisations, 
provided that all those persons meet the 
definition of micro, small and medium-

(7) A minimum Union standard of 
protection against certain manifestly unfair 
trading practices should be introduced to 
reduce the occurrence of such practices and 
to contribute to ensuring a fair standard of 
living for agricultural producers. It should 
benefit all agricultural producers or any 
natural or legal person that supplies food 
products, including producer organisations 
and associations of producer organisations. 
As the financial pressure on enterprises 
caused by unfair trading practices often 
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sized enterprises set out in the Annex to 
Commission Recommendation 
2003/361/EC12. Those micro, small or 
medium suppliers are particularly 
vulnerable to unfair trading practices and 
least able to weather them without 
negative effects on their economic 
viability. As the financial pressure on small 
and medium-sized enterprises caused by 
unfair trading practices often passes 
through the chain and reaches agricultural 
producers, rules on unfair trading practices 
should also protect small and medium-
sized intermediary suppliers at the stages 
downstream of primary production. 
Protection of intermediary suppliers should 
also avoid unintended consequences 
(notably in terms of unduly raising prices) 
of trade diversion away from agricultural 
producers and their associations, who 
produce processed products, to non-
protected suppliers.

passes through the chain and reaches 
agricultural producers, rules on unfair 
trading practices should also protect 
intermediary suppliers at the stages 
downstream of primary production. 
Protection of intermediary suppliers should 
also avoid unintended consequences 
(notably in terms of unduly raising prices) 
of trade diversion away from agricultural 
producers and their associations, who 
produce processed products, to non-
protected suppliers.

__________________

12 OJ L 124, 20.5.2003, p. 36.

Justification

This amendment prepares the ground for enlarging the scope to all operators regardless of 
the economic dimension.

Amendment 5

Proposal for a directive
Recital 8

Text proposed by the Commission Amendment

(8) Suppliers established outside the 
Union should be able to rely on the Union 
minimum standard when they sell food 
products to buyers established in the Union 
to avoid unintended distorting effects 
resulting from the protection of suppliers in 
the Union.

(8) Suppliers established outside the 
Union should be able to rely on the Union 
minimum standard when they sell food 
products to buyers established in the Union 
to avoid unintended distorting effects 
resulting from the protection of suppliers in 
the Union. Union policy also needs to be 
coherent with regard to the Union’s 
commitments under the Sustainable 
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Development Goals.

Justification

The diminishing share of revenues reaching small scale food producers and workers in 
developing countries and the working conditions they face as a consequence of unfair trading 
practices undermine the Union's development policy and its objectives under the 2030 
Agenda for Sustainable Development.

Amendment 6

Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) The relevant rules should apply to 
business conduct by larger, that is to say 
non-small and medium-sized, operators in 
the food supply chain as they are the ones 
who normally possess stronger relative 
bargaining power when trading with 
small and medium-sized suppliers.

(9) The relevant rules should apply to 
all business operators in the agri- food 
supply chain.

Justification

This amendment prepares the ground for enlarging the scope to all operators regardless of 
the economic dimension.

Amendment 7

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) As a majority of Member States 
already have national rules on unfair 
trading practices, albeit diverging, it is 
appropriate to use the tool of a Directive to 
introduce a minimum protection standard 
under Union law. This should enable 
Member States to integrate the relevant 
rules into their national legal order in such 
a way as to bring about a cohesive regime. 
Member States should not be precluded 

(10) As a majority of Member States 
already have national rules on unfair 
trading practices, albeit diverging, it is 
appropriate to use the tool of a Directive to 
introduce a minimum protection standard 
under Union law. This should enable 
Member States to integrate the relevant 
rules into their national legal order in such 
a way as to bring about a cohesive regime. 
Member States should not be precluded 
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from adopting and applying on their 
territory stricter national laws protecting 
small and medium-sized suppliers and 
buyers against unfair trading practices 
occurring in business-to-business 
relationships in the food supply chain, 
subject to the limits of Union law 
applicable to the functioning of the internal 
market.

from adopting and applying on their 
territory stricter national laws protecting all
suppliers and buyers regardless of their 
economic dimension against unfair trading 
practices occurring in business-to-business 
relationships in the agri-food supply chain, 
subject to the limits of Union law 
applicable to the functioning of the internal 
market.

Justification

This amendment prepares the ground for enlarging the scope to all operators regardless of 
the economic dimension.

Amendment 8

Proposal for a directive
Recital 11

Text proposed by the Commission Amendment

(11) As unfair trading practices may 
occur at any stage of the sale of a food 
product, i.e. before, during or after a sales 
transaction, Member States should ensure 
that the provisions of this Directive should 
apply to such practices whenever they 
occur.

(11) As unfair trading practices may 
occur at any stage of the sale of an 
agricultural or food product, i.e. before, 
during or after a sales transaction, or in 
connection with the provision of services 
connected to the sales process by the 
buyer to the supplier, Member States 
should ensure that the provisions of this 
Directive should apply to such practices 
whenever they occur.

Amendment 9

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) When deciding whether an 
individual trading practice is considered 
unfair it is important to reduce the risk of 
limiting the use of fair and efficiency-
creating agreements agreed between 
parties. As a result, it is appropriate to 

(12) When deciding whether an 
individual trading practice is considered 
unfair it is important to reduce the risk of 
limiting the use of fair and efficiency-
creating agreements agreed between 
parties. As a result, it is appropriate to 
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distinguish practices that are foreseen in 
clear and unambiguous terms in supply 
agreements between parties from practices 
that occur after the transaction has started 
without being agreed in advance in clear 
and unambiguous terms, so that only 
unilateral and retrospective changes to 
those relevant terms of the supply 
agreement are prohibited. However, certain 
trading practices are considered as unfair 
by their very nature and should not be 
subject to the parties’ contractual freedom 
to deviate from them.

distinguish practices that are foreseen in 
clear and unambiguous terms in supply 
agreements between parties from practices 
that occur after the transaction has started 
without being agreed in advance in clear 
and unambiguous terms, so that only 
unilateral and retrospective changes to 
those relevant terms of the supply 
agreement are prohibited. However, certain 
trading practices are considered as unfair 
by their very nature and should not be 
subject to the parties’ contractual freedom 
to deviate from them. In addition, 
suppliers should not be put under duress 
when agreeing to a supply agreement.

Amendment 10

Proposal for a directive
Recital 13

Text proposed by the Commission Amendment

(13) In order to ensure an effective 
enforcement of the prohibitions laid down 
in this Directive, Member States should 
designate an authority that is entrusted with 
their enforcement. The authority should be 
able to act either on its own initiative or by 
way of complaints by parties affected by 
unfair trading practices in the food supply 
chain. Where a complainant requests that 
his identity remain confidential because 
of fear of retaliation, the enforcement 
authorities of the Member States should 
honour such a request.

(13) In order to ensure an effective 
enforcement of the prohibitions laid down 
in this Directive, Member States should 
designate an authority that is entrusted with 
their enforcement. The authority should be 
able to act either on its own initiative or by 
way of complaints by parties affected by 
unfair trading practices in the agri-food 
supply chain. Whenever a complaint is 
logged the enforcement authority of the 
Member States should ensure that the 
complainant’s identity remains 
anonymous.

Justification

This amendment guarantees anonymity of complaints.

Amendment 11

Proposal for a directive
Recital 13 a (new)
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Text proposed by the Commission Amendment

(13a) In order to ensure an effective 
enforcement of the prohibition of unfair 
trading practices, the designated 
enforcement authorities should dispose of 
all necessary resources, staff and 
expertise.

Amendment 12

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Complaints by producer
organisations or associations of such 
organisations can serve to protect the 
identity of individual members of the 
organisation who are small and medium-
sized suppliers and consider themselves 
exposed to unfair trading practices. 
Enforcement authorities of the Member 
States should therefore be able to accept 
and act upon complaints by such entities 
while protecting the procedural rights of 
the defendant.

(14) Complaints by organisations of 
producers or suppliers or associations of 
such organisations can serve to protect the 
identity of individual members of the 
organisation or of family farms, who are 
small and medium-sized suppliers and 
consider themselves exposed to unfair 
trading practices. Enforcement authorities 
of the Member States should therefore be
able to accept and act upon complaints by 
such entities while protecting the 
procedural rights of the defendant.

Amendment 13

Proposal for a directive
Recital 15

Text proposed by the Commission Amendment

(15) The enforcement authorities of the 
Member States should have the necessary 
powers that enable them to effectively 
gather any factual information by way of 
information requests. They should have the 
power to order the termination of a 
prohibited practice, where applicable. The 
existence of a deterrent, such as the power 
to impose fines and the publication of 
investigation results, can encourage 

(15) The enforcement authorities of the 
Member States should have the necessary 
powers that enable them to effectively 
gather any factual information by way of 
information requests. For the effective 
implementation of this Directive, 
enforcement authorities should have the 
power to prohibit unfair trading practice, 
impose fines and sanctions and publish
the results of their investigations. Those 
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behavioural change and pre-litigation 
solutions between the parties and should 
therefore be part of the powers of the 
enforcement authorities. The Commission 
and the enforcement authorities of the 
Member States should cooperate closely so 
as to ensure a common approach with 
respect to the application of the rules set 
out in this Directive. In particular, the 
enforcement authorities should provide 
each other mutual assistance, for example 
by sharing information and assisting in 
investigations which have a cross-border 
dimension.

powers can act as a deterrent and
encourage behavioural change and pre-
litigation solutions between the parties and 
should therefore be part of the powers of 
the enforcement authorities. Enforcement 
authorities should take repeated 
infringements of this Directive into 
account. The Commission and the 
enforcement authorities of the Member 
States should cooperate closely so as to 
ensure a common approach with respect to 
the application of the rules set out in this 
Directive, particularly with regard to fines 
and sanctions. In particular, the 
enforcement authorities should provide 
each other mutual assistance, for example 
by sharing information and assisting in 
investigations which have a cross-border 
dimension.

Amendment 14

Proposal for a directive
Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) The enforcement authorities 
should apply dissuasive and proportionate 
penalties on those who infringe the rules 
laid down in this Directive. Repeated 
infringements of the rules by a 
commercial entity should be taken into 
account when determining the penalty.

Amendment 15

Proposal for a directive
Recital 19

Text proposed by the Commission Amendment

(19) In the interest of an effective 
implementation of the policy in respect of 
unfair trading practices in business-to-
business relationships in the food supply 
chain, the Commission should review the 

(19) In the interest of an effective 
implementation of the policy in respect of 
unfair trading practices in business-to-
business relationships in the food supply 
chain, the Commission should review the 
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application of this Directive and submit a 
report to the European Parliament, the 
Council, the European Economic and 
Social Committee and the Committee of 
the Regions. The review should also pay 
particular attention to whether protection of 
small and medium-sized buyers of food 
products in the supply chain – in addition 
to the protection of small and medium 
sized suppliers – in the future would be 
justified,

application of this Directive and submit a 
report to the European Parliament, the 
Council, the European Economic and 
Social Committee and the Committee of 
the Regions. The review should also pay 
particular attention to a possible 
enlargement of the lists of unfair trading 
practices lqid down in this Directive and
whether protection of small and medium-
sized buyers of food products in the supply 
chain – in addition to the protection of 
small and medium sized suppliers – in the 
future would be justified,

Amendment 16

Proposal for a directive
Article 1 – paragraph 2

Text proposed by the Commission Amendment

2. This Directive applies to certain 
unfair trading practices which occur in 
relation to the sales of food products by a 
supplier that is a small and medium-sized 
enterprise to a buyer that is not a small 
and medium-sized enterprise.

2. This Directive applies to certain 
unfair trading practices which occur in 
relation to the sales of food products by a 
supplier to a buyer.

Justification

It is essential that the Directive covers all operators in the food supply chain to prevent UTPs 
being passed along the supply chain and the shifting of business to circumvent rules banning 
UTPs. The change from “small and medium sized operators” to “all operators” should apply 
through the text.

Amendment 17

Proposal for a directive
Article 2 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) “buyer” means any natural or legal 
person established in the Union who buys 
food products by way of trade. The term 
"buyer" may include a group of such 

(a) "buyer" means any natural or legal 
person, irrespective of that person’s place 
of establishment, who buys agricultural 
and food products by way of trade, for 
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natural and legal persons; processing, distribution or retail, and/or 
provides services related to those 
products, in the Union; the term "buyer" 
may include a group of such natural and 
legal persons; 

Justification

This amendment aims at including within the scope of the Directive those operators that, 
though established outside the EU, buy and sell products in the EU market. This would avoid 
that a buyer could escape form the scope of this Directive by simply moving its place of 
establishment outside the EU.

Amendment 18

Proposal for a directive
Article 2 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) “supplier” means any agricultural 
producer or any natural or legal person, 
irrespective of their place of 
establishment, who sells food products.
The term “supplier” may include a group 
of such agricultural producers or such 
natural and legal persons, including 
producer organisations and associations of 
producer organisations;

(b) “supplier” means any agricultural 
producer, food processor or any natural or 
legal person, established in the Union, 
who sells food products; the term 
“supplier” may include a group of such 
agricultural producers or such natural and 
legal persons, including producer 
organisations, associations of producer 
organisations or agricultural cooperatives;

Justification

Only suppliers established in the EU should be protected by Member States as European 
suppliers do not find any equal treatment in third countries. Cooperatives have their own 
legal identity and should be covered by this article.

Amendment 19

Proposal for a directive
Article 2 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) “small and medium-sized 
enterprise” means an enterprise within 
the meaning of the definition of micro, 

deleted



AD\1162587EN.docx 15/44 PE623.685v02-00

EN

small and medium-sized enterprises set 
out in the Annex to Commission 
Recommendation 2003/361/EC14 ;

__________________

14 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and 
medium-sized enterprises (OJ L 124, 
20.5/2003, p. 36).

Justification

In accordance with the amendments enlarging the scope of the Directive, it is not necessary to 
define what an SME is.

Amendment 20

Proposal for a directive
Article 2 – paragraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) "economic dependence" means a 
relationship in which the buyer accounts 
for at least 30 % of the supplier’s 
turnover;

Amendment 21

Proposal for a directive
Article 2 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) “food products” means products 
listed in Annex I to the Treaty intended for 
use as food as well as products not listed in 
that Annex, but processed from those 
products for use as food;

(d) “agricultural or food products” 
means products listed in Annex I to the 
Treaty intended for use as food, products 
not listed in that Annex, but processed 
from those products for use as food, and 
agricultural products;
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Amendment 22

Proposal for a directive
Article 2 – paragraph 1 – point e

Text proposed by the Commission Amendment

(e) “perishable food products” means 
food products that will become unfit for 
human consumption unless they are 
stored, treated, packaged or otherwise 
conserved to prevent them from becoming 
unfit.

(e) “perishable food products” means 
agricultural and food products which are 
naturally suitable for commercialisation 
and consumption for a period of up to 
thirty days or that require regulated 
temperature or packaging conditions for 
storage, and / or commercialisation and / 
or transportation;

Justification

The aim of this amendment is to provide clarification.

Amendment 23

Proposal for a directive
Article 2 – paragraph 1 – point e a (new)

Text proposed by the Commission Amendment

(ea) “non-perishable products” means 
products other than perishable food 
products.

Amendment 24

Proposal for a directive
Article 2 – paragraph 1 – point e b (new)

Text proposed by the Commission Amendment

(eb) "unfair trading practice" means 
any practice that deviates from good 
commercial conduct, is contrary to good 
faith and fair dealing and is unilaterally 
imposed by one trading partner on 
another.
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Justification

It is essential to introduce a definition of unfair trading practices and a general ban on these 
practices to prevent powerful actors in the supply chain from engineering new forms of UTPs 
to circumvent the Directive.

Amendment 25

Proposal for a directive
Article 3 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that the 
following trading practices are prohibited:

1. Member States shall ensure that at 
least the following unfair trading practices 
are prohibited:

Amendment 26

Proposal for a directive
Article 3 – paragraph 1 – point a – introductory part

Text proposed by the Commission Amendment

(a) a buyer pays a supplier for 
perishable food products later than 30 
calendar days after the receipt of the 
supplier’s invoice or later than 30 calendar 
days after the date of delivery of the 
perishable food products, whichever is the 
later. This prohibition shall be without 
prejudice:

(a) a buyer pays a supplier for 
perishable agricultural or food products 
later than 30 calendar days after the receipt 
of the supplier’s invoice or later than 30 
calendar days after the date of delivery of 
the perishable agricultural or food 
products, whichever is the later. This 
prohibition shall be without prejudice:

Amendment 27

Proposal for a directive
Article 3 – paragraph 1 – point a a (new)

Text proposed by the Commission Amendment

(aa) a buyer pays a supplier for non-
perishable products later than 60 calendar 
days after the receipt of the supplier’s 
invoice or later than 60 calendar days 
after the date of delivery of the perishable 



PE623.685v02-00 18/44 AD\1162587EN.docx

EN

food products, whichever is the later. This 
prohibition is without prejudice:

- to the consequences of late payments 
and remedies as laid down in Directive 
2011/7/EU;

- to the option of a buyer and a supplier to 
agree on a value-sharing clause within 
the meaning of Article 172 of Regulation 
(EU) No 1308/2013.

Justification

This amendment enlarges the Directive´s coverage to non-perishable products without 
prejudice of Directive 2011/7/EU on late payments and the "value sharing" clause introduced 
in the CMO Regulation.

Amendment 28

Proposal for a directive
Article 3 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) a buyer cancels orders of perishable 
food products at such short notice that a 
supplier cannot reasonably be expected to 
find an alternative to commercialise or use 
these products;

(b) a buyer cancels orders of perishable 
agricultural or food products at such short 
notice that a supplier cannot reasonably be 
expected to find an alternative to 
commercialise or use these products;

Amendment 29

Proposal for a directive
Article 3 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) a buyer unilaterally and 
retroactively changes the terms of the 
supply agreement concerning the 
frequency, timing or volume of the supply 
or delivery, the quality standards or the 
prices of the food products;

(c) a buyer unilaterally and 
retroactively changes the terms of the 
supply agreement concerning the 
frequency, timing or volume of the supply 
or delivery, the quality standards or the 
prices of the agricultural and food 
products, or the terms of payment;



AD\1162587EN.docx 19/44 PE623.685v02-00

EN

Amendment 30

Proposal for a directive
Article 3 – paragraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) a buyer sells agriculture or food 
products below cost;

Justification

It is the most repeated vindication of the agricultural sector, which should be covered by this 
Directive.

Amendment 31

Proposal for a directive
Article 3 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) a supplier pays for the wastage of 
food products that occurs on the buyer's 
premises and that is not caused by the 
negligence or fault of the supplier.

(d) a supplier pays for the wastage of 
agricultural or food products that occurs 
on the buyer's premises and that is not 
caused by the negligence or fault of the 
supplier;

Amendment 32

Proposal for a directive
Article 3 – paragraph 1 – point d a (new)

Text proposed by the Commission Amendment

(da) a buyer unilaterally terminates the 
supply agreement;

Amendment 33

Proposal for a directive
Article 3 – paragraph 1 – point d b (new)
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Text proposed by the Commission Amendment

(db) a buyer informs the supplier of any 
differentiated treatment, which the buyer 
gives or intends to give, in relation to the 
competing brands owned or managed by 
him; the differentiated treatment includes 
at least any specific measures or 
behaviour by the buyer relating to the 
following: (a) listing (b) store-space and 
(c) commercial margins;

Justification

This UTP draws from article 6 of the proposed Regulation on online intermediaries. As 
explained before, fair competition between independent brands and retailers' own brands is 
critical to foster innovation and competition on the merits. If vertically integrated retailers 
are to grant trading advantages to their own brands, at least suppliers of independent brands 
should be aware of their existence and scope in order to adapt their competitive strategies to 
this uneven playing field.

Amendment 34

Proposal for a directive
Article 3 – paragraph 1 – point d c (new)

Text proposed by the Commission Amendment

(dc) a buyer reduces, in a non-
transparent manner, the quantity and/or 
value of agricultural or food products of a 
standard quality;

Amendment 35

Proposal for a directive
Article 3 – paragraph 1 – point d d (new)

Text proposed by the Commission Amendment

(dd) a buyer threatens to use or 
executes commercial retaliation against 
the supplier if the latter exercises its 
contractual and legal rights, including the 
filing of complaints and the cooperation 
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with the national enforcement authorities;

Justification

This UTP is necessary to protect suppliers from commercial retaliation (e.g., partial 
reduction of quantities ordered or termination of the supply contract) when they take legal 
action to enforce their contractual rights and the rights upheld in this Directive.

Amendment 36

Proposal for a directive
Article 3 – paragraph 1 – point d e (new)

Text proposed by the Commission Amendment

(de) a buyer makes business 
cooperation and the conclusion of a 
supply agreement conditional upon 
compensation in goods and services;

Amendment 37

Proposal for a directive
Article 3 – paragraph 1 – point d f (new)

Text proposed by the Commission Amendment

(df) a buyer requires suppliers to bear 
the financial costs of inaccurate 
forecasting provided by the buyer;

Amendment 38

Proposal for a directive
Article 3 – paragraph 1 – point d g (new)

Text proposed by the Commission Amendment

(dg) a buyer reduces purchases under 
existing contracts partially or totally in 
order to impose an amendment to an 
existing contract or to negotiate a new 
contract;
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Justification

This UTP draws from the Commission's Green paper on unfair trading practices in the 
business-to-business food and non-food supply chain in Europe (Sections 5.6) and the SCI. 
Often buyers do not even have to terminate the supply agreement to obtain unfair advantages, 
it suffices to reduce the volume procured.

Amendment 39

Proposal for a directive
Article 3 – paragraph 1 – point d h (new)

Text proposed by the Commission Amendment

(dh) a buyer applies communication or 
promotional activities and commercial 
policies which are, or risk being, 
detrimental to the image of products 
bearing a geographical indication under 
Regulation (EU) No 1151/20121a, 
Regulation (EC) No 110/2008 1b or 
Regulation (EU) No 251/2014 1c

__________________

1a Regulation (EU) No 1151/2012 of the 
European Parliament and of the Council 
of 21 November 2012 on quality schemes 
for agricultural products and foodstuffs 
(OJ L 343, 14.12.2012, p. 1).

1b Regulation (EC) No 110/2008 of the 
European Parliament and of the Council 
of 15 January 2008 on the definition, 
description, presentation, labelling and 
the protection of geographical indications 
of spirit drinks and repealing Council 
Regulation (EEC) No 1576/89 (OJ L 39, 
13.2.2008, p. 16).

1c Regulation (EU) No 251/2014 of the 
European Parliament and of the Council 
of 26 February 2014 on the definition, 
description, presentation, labelling and 
the protection of geographical indications 
of aromatised wine products and 
repealing Council Regulation (EEC) No 
1601/91 (OJ L 84, 20.3.2014, p. 14).
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Justification

Geographical Indications often undergo a wide range of practices which have the effect of 
devaluating their image such as below cost sells, auctions in which the lowest bidder wins, 
reckless promotions, etc.

Amendment 40

Proposal for a directive
Article 3 – paragraph 1 – point d i (new)

Text proposed by the Commission Amendment

(di) a buyer provides a blank 
promissory note for the transferred raw 
materials and the supplier is not obliged 
to issue insurance for the transferred but 
as yet unpaid for agricultural or food 
products;

Amendment 41

Proposal for a directive
Article 3 – paragraph 1 – point d j (new)

Text proposed by the Commission Amendment

(dj) a buyer charges a fee for the 
inclusion of the supplier's agricultural or 
food products;

Amendment 42

Proposal for a directive
Article 3 – paragraph 1 – point d k (new)

Text proposed by the Commission Amendment

(dk) a buyer returns the supplied but 
unsold products, charges for the disposal 
of such products, charges the supplier for 
unused products that have expired –
except in the case of products that are 
first supplied to the trader – as well as for 
products which the supplier had 
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specifically requested be sold and which 
the supplier had been warned in writing 
may reach their expiry date owing to poor 
turnover;

Amendment 43

Proposal for a directive
Article 3 – paragraph 1 – point d l (new)

Text proposed by the Commission Amendment

(dl) a buyer charges a fee for the 
delivery of the agricultural or food 
products outside the agreed delivery point;

Amendment 44

Proposal for a directive
Article 3 – paragraph 1 – point d m (new)

Text proposed by the Commission Amendment

(dm) a buyer charges a fee for storage 
and handling after delivery of the 
agricultural or food product;

Amendment 45

Proposal for a directive
Article 3 – paragraph 1 – point d n (new)

Text proposed by the Commission Amendment

(dn) a buyer charges a fee for reduced 
turnover, sales or supplier's margin due to 
lower sales of a particular agricultural or 
food product;

Amendment 46

Proposal for a directive
Article 3 – paragraph 1 – point d o (new)
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Text proposed by the Commission Amendment

(do) a buyer sells agricultural or food 
products to the final consumer at a price 
lower than any purchase price in the 
supply chain of the given product that is 
subject to VAT, except in cases of 
products that are approaching their expiry 
date, withdrawal of the agricultural or 
food product from the range or full 
clearance due to the closure of a sales 
facility;

Amendment 47

Proposal for a directive
Article 3 – paragraph 1 – point d p (new)

Text proposed by the Commission Amendment

(dp) a buyer makes the conclusion of a 
supply agreement and business 
cooperation conditional upon imposing 
the obligation to participate in discounts 
or sales by reducing the purchase price at 
the expense of the supplier;

Amendment 48

Proposal for a directive
Article 3 – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. Member States shall ensure that the 
following trading practices are prohibited, 
if they are not agreed in clear and 
unambiguous terms at the conclusion of the 
supply agreement:

2. Member States shall ensure that the 
following trading practices are prohibited, 
if they are not agreed in clear and 
unambiguous terms at the conclusion of the 
supply agreement or if they are the result 
of economic dependence of the supplier 
on the buyer, which enables the buyer to 
impose those terms:

Justification

The amendment aims at clarifying that the practices listed in Art. 3(2) should also be 
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prohibited in the case the agreement between the two parties results from the economic 
dependence of the supplier.

Amendment 49

Proposal for a directive
Article 3 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) a buyer returns unsold food 
products to a supplier;

(a) a buyer returns unsold agricultural 
and food products to a supplier;

Amendment 50

Proposal for a directive
Article 3 – paragraph 2 – point a a (new)

Text proposed by the Commission Amendment

(aa) a buyer refuses to accept or take 
over the contracted quantity of 
agricultural or food products in 
accordance with the agreed purchase 
schedule, i.e. at the maturity of the 
obligation for the supplier to deliver, 
except in justified cases stipulated in the 
supply agreement;

Amendment 51

Proposal for a directive
Article 3 – paragraph 2 – point a b (new)

Text proposed by the Commission Amendment

(ab) the buyer removes products from 
the list of contracted products that the 
supplier delivers to the customer or 
significantly reduces an order of a 
particular agricultural or food product 
without prior written notice provided 
within the time period specified in the 
contract, or within a time limit which may 
not be shorter than 30 days in cases where 
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the deadline is not stipulated in the 
contract;

Amendment 52

Proposal for a directive
Article 3 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) a buyer charges a supplier payment
as a condition for the stocking, displaying 
or listing food products of the supplier;

(b) a buyer charges a supplier a fee as a 
condition for stocking, displaying and/or 
accommodating a supplier’s agricultural
or food products on the shelves of the 
buyer’s premises, unless the supplier 
explicitly requires the purchaser to stock, 
display and/or accommodate its product 
on a specific shelf at the buyer’s point of 
sale;

Amendment 53

Proposal for a directive
Article 3 – paragraph 2 – point b a (new)

Text proposed by the Commission Amendment

(ba) a buyer shares with third parties, 
or misuses, intentionally or by negligence, 
confidential information related to the 
supply contract, including trade secrets 
shared with the buyer by the supplier;

Justification

This practice was in the Commission's Green paper on UTPs.

Amendment 54

Proposal for a directive
Article 3 – paragraph 2 – point b b (new)

Text proposed by the Commission Amendment

(bb) a buyer retaliates or threatens to 
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retaliate commercially against the 
supplier, by means of practices such as 
delisting of products, stopping data 
sharing services, excessive promotions, 
delayed payments, unilateral deductions 
and/or blocking of promotions, in order to 
obtain better conditions under existing 
contracts or when negotiating a new 
contract;

Amendment 55

Proposal for a directive
Article 3 – paragraph 2 – point b c (new)

Text proposed by the Commission Amendment

(bc) a buyer imposes or attempts to 
impose an unjustified or disproportionate 
transfer of its economic risks to the 
supplier;

Amendment 56

Proposal for a directive
Article 3 – paragraph 2 – point c

Text proposed by the Commission Amendment

(c) a supplier pays for the promotion of 
food products sold by the buyer. Prior to a 
promotion and if that promotion is initiated 
by the buyer, the buyer shall specify the 
period of the promotion and the expected 
quantity of the food products to be ordered;

(c) a supplier pays for the promotion of 
agricultural or food products sold by the 
buyer. Prior to a promotion and if that 
promotion is initiated by the buyer, the 
buyer shall specify the period of the 
promotion and the expected quantity of the 
agricultural or food products to be 
ordered;

Amendment 57

Proposal for a directive
Article 3 – paragraph 2 – point d

Text proposed by the Commission Amendment

(d) a supplier pays for the marketing of (d) a supplier pays for the marketing of 
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food products by the buyer. agricultural or food products by the buyer.

Amendment 58

Proposal for a directive
Article 3 – paragraph 2 – point d a (new)

Text proposed by the Commission Amendment

(da) a buyer transfers the transport and 
storage costs to the supplier or the 
producer.

Amendment 59

Proposal for a directive
Article 3 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. Member States shall ensure that 
contractual terms or practices that rule 
out interest for late payment are 
prohibited under the provisions of Article 
7 of Directive 2011/7/EU.

Amendment 60

Proposal for a directive
Article 3 a (new)

Text proposed by the Commission Amendment

Article 3a

Contractual relations

1. A supplier may require that any 
delivery of their agricultural and food 
products to a buyer be the subject of a 
written contract between the parties 
and/or the subject of a written offer for a
contract from the first purchaser.

2. Any contract or offer for a 
contract referred to in paragraph 1 shall:

(a) be made in advance of the 
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delivery;

(b) be made in writing; and

(c) include, in particular, the 
following elements:

(i) the price payable for the delivery, 
which shall:

- be static and be set out in the 
contract, and/or

- be calculated by combining 
various factors set out in the contract, 
which may include market indicators 
reflecting changes in market conditions, 
the quantities delivered and the quality or 
composition of the agricultural products 
delivered,

(ii) the quantity and quality of the 
products concerned which may or must be 
delivered and the timing of such 
deliveries,

(iii) the duration of the contract, which 
may include either a definite duration or 
an indefinite duration with termination 
clauses,

(iv) details regarding payment periods 
and procedures,

(v) arrangements for collecting or 
delivering the agricultural products, and

(vi) rules applicable in the event of 
force majeure.

3. Paragraphs 1 and 2 shall be 
without prejudice to Articles 148 and 168 
of Regulation (EU) No 1308/2013.

4. Member States may identify, share 
and promote best practices concerning 
long-term contractualisation, aimed at 
strengthening the bargaining position of 
producers within the agricultural and 
food supply chain.

Justification

The amendment, in line with the Regulation on the Single CMO, gives the possibility to all 
suppliers (not only farmers) to ask for written contracts, enabling also Member States to 
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encourage an increased contractualisation between different actors in the agricultural and 
food supply chain.

Amendment 61

Proposal for a directive
Article 3 b (new)

Text proposed by the Commission Amendment

Article 3b

Overarching unfair trading practices

Member States shall ensure that the 
following overarching unfair trading 
practices are prohibited:

a) imposing or attempting to impose 
an unjustified or disproportionate transfer 
of buyers' economic risks to the supplier;

b) imposing or attempting to impose 
to the supplier a significant unbalance of 
rights and obligations in the commercial 
relationship before, during or after the 
contract.

Justification

1) This overarching UTP draws from the definition of UTP in the Explanatory Memorandum 
and Commission's Green paper on unfair trading practices in the business-to-business food 
and non-food supply chain in Europe (section 5.4) and the SCI;2) This UTP draws from 
article L442-6 of the French Code de Commerce. A significant unbalance in a commercial 
relationship may arise, for example, when the contract provides ambiguous terms that afford 
the buyer leeway to execute or amend the contract.

Amendment 62

Proposal for a directive
Article 4 – paragraph 1

Text proposed by the Commission Amendment

Each Member State shall designate a 
public authority to enforce the prohibitions 
laid down in Article 3 at national level 
("enforcement authority").

Each Member State shall designate a single
public authority to enforce the prohibitions 
laid down in Article 3 at national level 
("enforcement authority").
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Justification

It is necessary to establish a single public control authority as the multiplication of 
enforcement authorities in Member States could cause a lack of homogeneity and reduce the 
effectiveness of controls.

Amendment 63

Proposal for a directive
Article 4 – paragraph 1 a (new)

Text proposed by the Commission Amendment

Member States shall ensure that the 
designated enforcement authority has the 
necessary resources, including sufficient 
budget and expertise, to fulfil their 
obligations.

Amendment 64

Proposal for a directive
Article 4 a (new)

Text proposed by the Commission Amendment

Article 4a

Competent Authority

1. The enforcement authority of the 
Member State in which a buyer is 
suspected to have engaged in a prohibited 
trading practice is established, shall be 
competent to investigate unfair trading 
practices committed by the buyer.

2. If a supplier delivers its products 
to a recipient related to the buyer but 
established in a Member State which does 
not correspond to the place of 
establishment of the buyer suspected to 
have engaged in a prohibited trading 
practice, the enforcement authority of that 
Member State shall be competent to 
investigate unfair trading practices 
committed by the buyer. The recipient of 
the products shall be considered as jointly 
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liable for any infringements committed.

3. Where the buyer is established 
outside the Union, the enforcement 
authority of the Member State where the 
supplier is established shall be competent 
to investigate unfair trading practices 
committed against the supplier.

4. The competent authority shall also 
be competent to investigate unfair trading 
practices related to the provision of 
services linked to the supply agreement. 
The buyer and, as the case may be, the 
third-party recipient of the goods shall be 
considered as jointly liable for any 
infringements committed by a third-party 
provider of the related services. 

Justification

This is about jurisdictional rules and paragraph 4 makes sure that service agreements fall 
under control of the authorities and non-EU operators do not de facto avoid EU-jurisdiction 
by refusing to submit to decisions adopted by the competent authorities (if they do not operate 
in the member State where the authority is based, any fine or remedy adopted by the authority 
may go unenforced). This new paragraph makes sure that services follow the supply contract 
in terms of jurisdiction and joint liability, therefore, the service agreements of international 
alliances will be investigated by the national authorities of the EU alliance members and the 
latter will be held liable together with the alliance itself (otherwise, a Swiss-based alliance of 
EU buyers, can simply flout all the resolutions of the EU competent authorities as long as it 
holds no assets in the territory of the competent authority).

Amendment 65

Proposal for a directive
Article 5 – paragraph 1

Text proposed by the Commission Amendment

1. A supplier shall address a 
complaint to the enforcement authority of 
the Member State in which the buyer 
suspected to have engaged in a prohibited 
trading practice is established.

1. A supplier shall address a 
complaint to the enforcement authority of 
the Member State in which the buyer 
suspected to have engaged in a prohibited 
trading practice is established, or to the 
enforcement authority of the Member 
State in which the supplier is established. 
In the latter case, the enforcement 
authority shall forward the complaint to 
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the enforcement authority of the Member 
State where the buyer is suspected to have 
engaged in a prohibited trading practice is 
established.

Amendment 66

Proposal for a directive
Article 5 – paragraph 1 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

A supplier may submit a complaint to the 
enforcement authority of the Member 
State in which the supplier is established. 
The enforcement authority of that 
Member State shall forward the complaint 
to the enforcement authority of the 
Member State in which the buyer 
suspected to have engaged in a prohibited 
trading practice is established.

Justification

Some SMEs could not have the capacity to address their complaints in countries different 
from the one in which they are established. Therefore, they should have the possibility to ask 
for the intervention of the enforcement authority of their own country, as interlocutor in the 
procurement process.

Amendment 67

Proposal for a directive
Article 5 – paragraph 2

Text proposed by the Commission Amendment

2. Producer organisations or 
associations of producer organisations 
whose member(s) or member(s) of their 
members consider(s) that they are affected 
by a prohibited trading practice shall have 
the right to submit a complaint.

2. Supplier organisations or 
associations of supplier organisations 
whose member(s) or member(s) of their 
members consider(s) that they are affected 
by a prohibited trading practice shall have 
the right to submit a complaint and to be 
party in the proceedings.
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Justification

To be coherent with the terms used in the Directive, this provision should refer to supplier 
associations. Associations filing complaints should be accepted as interveners in the 
proceedings. In Spain, associations filing complaints under the food chain law do not enjoy 
that legal status and, as a consequence, neither the individual victims of the UTPs (fear 
factor) nor the associations representing them have access to the proceedings.

Amendment 68

Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. The enforcement authority shall 
ensure, if so requested by the complainant,
the confidentiality of the identity of the 
complainant and any other information, in 
respect of which the complainant considers 
disclosure harmful to his interests. The 
complainant shall identify such 
information in a possible request for 
confidentiality.

3. The enforcement authority shall 
ensure the confidentiality of the identity of 
the complainant, as well as other 
information in respect of which the 
complainant considers disclosure harmful 
to his interests. The complainant shall 
identify such information.

Justification

This amendment ensures that complaints are anonymous in order to eliminate the "fear 
factor".

Amendment 69

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Where the enforcement authority 
considers that there are insufficient 
grounds for acting on a complaint, it shall 
inform the complainant about the reasons.

4. Where the enforcement authority 
considers that there are insufficient 
grounds for acting on a complaint, it shall 
inform the complainant without delay
about the reasons.
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Amendment 70

Proposal for a directive
Article 5 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. The enforcement authority shall 
establish a reasonable time period to 
initiate and conduct investigations and, 
upon completion, take a reasoned 
decision and inform the parties of its 
decision.

Justification

This amendment ensures a timely period for initiating, conducting, completing investigations 
and communicating the parties about the decision taken by the enforcement authority.

Amendment 71

Proposal for a directive
Article 6 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) to initiate and conduct 
investigations on its own initiative or based 
on a complaint;

(a) to initiate and conduct 
investigations on its own initiative or based 
on a complaint, including anonymous 
complaints or complaints from 
whistleblowers;

Amendment 72

Proposal for a directive
Article 6 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) to require buyers and suppliers to 
provide all necessary information in order 
to carry out investigations on the 
prohibited trading practices;

(b) to require buyers and suppliers to 
provide all necessary information in order 
to carry out investigations on the 
prohibited trading practices that occurred 
in the commercial relationship and to 
assess whether they are prohibited or 
deviate from good trading practices;
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Amendment 73

Proposal for a directive
Article 6 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) to impose a pecuniary fine on the 
author of the infringement. The fine shall 
be effective, proportionate and dissuasive 
taking into account the nature, duration and 
gravity of the infringement;

(d) to impose a pecuniary fine and if 
necessary other dissuasive sanctions on 
the natural or legal person found to have 
made an infringement of this Directive, in 
accordance with national law. The fine 
and, if necessary, the sanction shall be 
effective, proportionate and dissuasive 
taking into account the nature, duration and 
gravity of the infringement as well as any 
previous and repeated infringements of 
this Directive;

Amendment 74

Proposal for a directive
Article 6 – paragraph 1 – point e

Text proposed by the Commission Amendment

(e) to publish its decisions relating to 
points (c) and (d);

(e) to publish its decisions relating to 
points (c) and (d), including the value of 
the fine and, where possible, to protect the 
confidentiality of the complainant if it so 
requests;

Amendment 75

Proposal for a directive
Article 6 – paragraph 1 – point f

Text proposed by the Commission Amendment

(f) to inform buyers and suppliers 
about its activities, by way of annual 
reports, which shall inter alia describe the 
number of complaints received and the 
investigations initiated and closed by it. 
For each investigation, the report shall 

(f) to inform buyers and suppliers 
about its activities, by way of annual 
reports, which shall inter alia describe the 
number of complaints received and the 
investigations initiated and closed by it. 
For each investigation, the report shall 
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contain a summary description of the 
matter and the outcome of the 
investigation.

contain a summary description of the 
matter, the conclusions of the investigation 
and information on the outcome of the 
procedure as well as the decision taken 
and a typology of the identified unfair 
trade practices.

Amendment 76

Proposal for a directive
Article 6 a (new)

Text proposed by the Commission Amendment

Article 6a

Mediation or alternative dispute 
resolution mechanism

1. Without prejudice to the powers 
and obligations of the enforcement 
authority laid down in Article 6, Member 
States may encourage the use of 
mediation or of an alternative dispute 
resolution mechanism in case of a dispute 
between a supplier and a buyer due to an 
unfair trading practices as defined in 
Article 2. 

2. The use of mediation or of an 
alternative dispute resolution mechanism 
shall be without prejudice to the right of 
the supplier to submit a complaint, as set 
out in Article 5.

Amendment 77

Proposal for a directive
Article 6 b (new)

Text proposed by the Commission Amendment

Article 6b

Penalties

1. Member States shall impose 
penalties for the infringements of this 
Directive. The minimum amount of the 
penalty imposed shall be at least 2% of the 
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global buyer’s turnover according to their 
last financial statement report.

2. In case a buyer repeats the same 
unfair trading practice, the amount of the 
penalty imposed shall be equivalent to the 
one referred to in paragraph 1 increased 
by 20% for every repeated infringement.

Justification

The aim of this new article is the standardisation of the criteria to define penalties at the EU 
level, following the example of other EU provisions, without prejudice of national 
prerogatives regarding the decision of the value of the sanction.

Amendment 78

Proposal for a directive
Article 7 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. The Commission and the 
enforcement authorities of the Member 
States shall form together a network of 
public authorities applying the terms of 
the Directive in close cooperation. 
Further modalities for the cooperation 
within the network, including up 
arrangements for information, 
consultation and allocation of cases of 
cross-border unfair trading practices, 
shall be laid down and revised by the 
Commission, in close cooperation with the 
Member States.

Justification

EU-level coordination is crucial to ensure that unfair trading practices involving actors from 
several Member States and actors based outside the EU are treated equally, and that 
enforcement authorities are able to share information, allocate cases of cross-border unfair 
trading practices and coordinate their approach. This proposal, establishing an EU-level 
network, draws on the experience of the European Competition Network (Regulation 1/2003).
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Amendment 79

Proposal for a directive
Article 7 a (new)

Text proposed by the Commission Amendment

Article 7a

National Observatories

1. Member States shall create 
national observatories for the monitoring 
of the functioning of the agri-food chain.

2. National observatories shall at 
least:

(a) monitor and evaluate unfair 
commercial practices, through the 
realisation of surveys and market 
analysis;

(b) report any infringement detected 
to the enforcement authority;

(c) elaborate reports and 
recommendations; and

(d) assist the enforcement authorities 
in providing information in order to 
comply with Articles 7 and 9.

Justification

Market transparency is a key element to guarantee a good functioning of the value chain.  
This tool would also be very useful to assess the implementation of the legislation in view of 
future revisions of the EU legislation and to facilitate the exchange of national data.

Amendment 80

Proposal for a directive
Article 8 – paragraph 1

Text proposed by the Commission Amendment

Member States may provide for rules 
designed to combat unfair trading practices 
going beyond those set out in Articles 3, 5, 
6 and 7, provided that such national rules 
are compatible with the rules on the 

To ensure a higher level of protection,
Member States may provide for rules 
designed to combat unfair trading 
practices, which are stricter than those set 
out in this Directive, provided that such 
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functioning of the internal market. national rules are compatible with the rules 
on the functioning of the internal market.

Justification

The aim of the amendment is to secure farmers position in the food chain, to respect 
subsidiarity in the implementation and give Member States possibility to go beyond in all the 
parts of the directive.

Amendment 81

Proposal for a directive
Article 9 – paragraph 1

Text proposed by the Commission Amendment

1. By 15 March of each year, Member 
States shall send to the Commission a 
report on unfair trading practices in 
business-to-business relationships in the 
food supply chain. That report shall 
contain, in particular, all relevant data on 
the application and enforcement of the 
rules under this Directive in the Member 
State concerned in the previous year.

1. By 15 March of each year, Member 
States shall send to the Commission a 
report on the application of the Directive, 
with particular emphasis on unfair trading 
practices in business-to-business 
relationships in the food supply chain. That 
report shall contain, in particular, all 
relevant data on the application and 
enforcement of the rules under this 
Directive in the Member State concerned 
in the previous year.

Amendment 82

Proposal for a directive
Article 11 – paragraph 1

Text proposed by the Commission Amendment

1. No sooner than three years after the 
date of application of this Directive, the 
Commission shall carry out an evaluation 
of this Directive and present a report on the 
main findings to the European Parliament, 
the Council and the European Economic 
and Social Committee and the Committee 
of the Regions.

1. No later than three years after the 
date of application of this Directive, the 
Commission shall carry out an evaluation 
of this Directive and present a report on the 
main findings to the European Parliament, 
the Council and the European Economic 
and Social Committee and the Committee 
of the Regions. In the framework of that 
evaluation, the need for additional unfair 
trading practices shall be examined.
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Amendment 83

Proposal for a directive
Article 11 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1 a. The evaluation shall assess, but 
not be limited to:

(a) the effectiveness in protecting the 
weakest actors in the agricultural and 
food supply chain against unfair trading 
practices;

(b) the effectiveness of cooperation 
between competent enforcement 
authorities;

(c) whether the appointment of a 
European regulator is required to enforce 
and monitor Union legislation in the food 
supply chain.
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