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Amendment 60
Sergio Gutiérrez Prieto

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) Online intermediation services are 
key enablers of entrepreneurship, trade and 
innovation, which can also improve
consumer welfare and which are 
increasingly used by both the private and 
public sectors. They offer access to new 
markets and commercial opportunities 
allowing undertakings to exploit the 
benefits of the internal market. They also 
allow consumers in the Union to exploit 
those benefits, in particular by increasing 
their choice of goods and services offered 
online.

(1) Online intermediation services are 
key enablers of entrepreneurship, trade and 
innovation. New technologies and their 
evolution have created new opportunities 
and business models, alternative to the 
traditional ones, boosting consumer 
welfare and which are increasingly used by 
both the private and public sectors. They 
offer access to new markets and 
commercial opportunities allowing 
undertakings to exploit the benefits of the 
internal market. They also allow 
consumers in the Union to exploit those 
benefits, in particular by increasing their 
choice of goods and services offered 
online. Although they also create 
uncertainty in social and economic agents 
about their fiscal and labour 
responsibilities before the consumer, due 
to certain grey areas in legislation that we 
must clarify.

Or. en

Amendment 61
Antanas Guoga

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) Online intermediation services are 
key enablers of entrepreneurship, trade and 
innovation, which can also improve 
consumer welfare and which are 
increasingly used by both the private and 
public sectors. They offer access to new 
markets and commercial opportunities 

(1) Online intermediation services are 
key enablers of entrepreneurship, trade and 
innovation, which can also improve 
consumer welfare and which are 
increasingly used by both the private and 
public sectors. They offer access to new 
markets and commercial opportunities 
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allowing undertakings to exploit the 
benefits of the internal market. They also 
allow consumers in the Union to exploit 
those benefits, in particular by increasing 
their choice of goods and services offered
online.

allowing undertakings to exploit the 
benefits of the internal market. They also 
allow consumers in the Union to exploit 
those benefits, in particular by increasing 
their choice of goods and services as well 
as by offering competitive pricing online.

Or. en

Amendment 62
Daniel Dalton

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) Online intermediation services can 
be crucial for the commercial success of 
undertakings who use such services to 
reach consumers. The growing 
intermediation of transactions through 
online intermediation services, fuelled by 
strong data-driven indirect network effects, 
lead to an increased dependence of such
business users, including micro, small and 
medium-sized enterprises, on those 
services in order for them to reach 
consumers. Given that increasing 
dependence, the providers of those 
services often have superior bargaining 
power, which enables them to effectively 
behave unilaterally in a way that can be 
unfair and that can be harmful to the 
legitimate interests of their businesses 
users and, indirectly, also of consumers in 
the Union.

(2) Online intermediation services can 
be crucial for the commercial success of 
undertakings whose such services to reach 
consumers. The growing intermediation of 
transactions through online intermediation 
services, fuelled by strong data-driven 
indirect network effects, lead to an 
increased usage by business users, 
including micro, small and medium-sized 
enterprises, of those services in order for 
them to reach consumers. Given that 
increasing interaction and the scalability 
of online services, the providers of those 
services can have superior bargaining 
power, depending on the nature of their 
services, the sector to which they belong 
and the availability of alternatives. If this 
superior bargaining power is misused, it 
can enable them to effectively behave 
unilaterally in a way that can be unfair and 
that can be harmful to the legitimate 
interests of their businesses users and, 
indirectly, also of consumers in the Union.

Or. en

Amendment 63
Antanas Guoga
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Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) Online intermediation services can 
be crucial for the commercial success of 
undertakings who use such services to 
reach consumers. The growing 
intermediation of transactions through 
online intermediation services, fuelled by 
strong data-driven indirect network effects, 
lead to an increased dependence of such 
business users, including micro, small and 
medium-sized enterprises, on those 
services in order for them to reach 
consumers. Given that increasing 
dependence, the providers of those 
services often have superior bargaining 
power, which enables them to effectively 
behave unilaterally in a way that can be 
unfair and that can be harmful to the 
legitimate interests of their businesses 
users and, indirectly, also of consumers in 
the Union.

(2) Online intermediation services can 
be an important element for the 
commercial success of undertakings who
use such services to reach consumers. The 
growing intermediation of transactions 
through online intermediation services, 
fuelled by strong data-driven indirect 
network effects, lead to an increased 
dependence of such business users, 
including micro, small and medium-sized 
enterprises, as well as large traditional 
business users on those services in order 
for them to reach consumers. Given that 
increasing interdependence, the providers 
of those services may have superior 
bargaining power, which enables them to 
effectively behave unilaterally in a way 
that can be unfair and harmful to the 
legitimate interests of their businesses 
users or smaller providers of online 
intermediation services and, indirectly, 
also of consumers in the Union.

Or. en

Amendment 64
Sergio Gutiérrez Prieto, Marlene Mizzi

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) Online intermediation services can 
be crucial for the commercial success of 
undertakings who use such services to 
reach consumers. The growing 
intermediation of transactions through 
online intermediation services, fuelled by 
strong data-driven indirect network effects, 
lead to an increased dependence of such 

(2) Online intermediation services can 
be crucial for the commercial success of 
undertakings who use such services to 
reach consumers. Considering the new 
economic context and digitalization of all 
facets of economy and society, the 
growing intermediation of transactions 
through online intermediation services, 
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business users, including micro, small and 
medium-sized enterprises, on those 
services in order for them to reach 
consumers. Given that increasing 
dependence, the providers of those services 
often have superior bargaining power, 
which enables them to effectively behave 
unilaterally in a way that can be unfair and 
that can be harmful to the legitimate 
interests of their businesses users and, 
indirectly, also of consumers in the Union.

fuelled by strong data-driven indirect 
network effects, lead to an increased 
dependence of such business users, 
including micro, small and medium-sized 
enterprises, on those services in order for 
them to reach consumers. Given that 
increasing dependence, the providers of 
those services often have superior 
bargaining power, which enables them to 
effectively behave unilaterally in a way 
that can be unfair and that can be harmful 
to the legitimate interests of their 
businesses users and, indirectly, also of 
consumers in the Union.

Or. en

Amendment 65
Evelyne Gebhardt

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) Online intermediation services can 
be crucial for the commercial success of 
undertakings who use such services to 
reach consumers. The growing 
intermediation of transactions through 
online intermediation services, fuelled by 
strong data-driven indirect network effects, 
lead to an increased dependence of such 
business users, including micro, small and 
medium-sized enterprises, on those 
services in order for them to reach 
consumers. Given that increasing 
dependence, the providers of those services 
often have superior bargaining power, 
which enables them to effectively behave 
unilaterally in a way that can be unfair and 
that can be harmful to the legitimate 
interests of their businesses users and, 
indirectly, also of consumers in the Union.

(2) Online intermediation services can 
be crucial for the commercial success of 
undertakings who use such services to 
reach consumers. The growing 
intermediation of transactions through 
online intermediation services, fuelled by 
strong data-driven indirect network effects, 
lead to an increased dependence of such 
business users, including micro, small and 
medium-sized enterprises, on those 
services in order for them to reach 
consumers. Given that increasing 
dependence, the providers of those services 
often have superior bargaining power, 
which enables them to effectively behave 
unilaterally in a way that can be unfair and 
that can be harmful to the legitimate 
interests of their businesses users and, 
indirectly, also of consumers in the Union. 
It should thus be avoided that online 
intermediation services attain a dominant 
market position and undermine 
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competition by using the power of 
network effects. It should also be avoided 
that by classifying workers as independent 
contractors, platforms may circumvent the 
requirements of labour law.

Or. en

Amendment 66
Jiří Pospíšil

Proposal for a regulation
Recital 3

Text proposed by the Commission Amendment

(3) Similarly, online search engines can 
be important sources of Internet traffic for 
undertakings which offer goods or services 
to consumers through websites and can 
therefore significantly affect the 
commercial success of such corporate 
website users offering their goods or 
services online in the internal market. In 
this regard, the ranking of websites by 
providers of online search engines, 
including of those websites through which 
corporate website users offer their goods 
and services to consumers, has an 
important impact on consumer choice and 
the commercial success of those corporate 
website users. Even in the absence of a 
contractual relationship with corporate 
website users, providers of online search 
engines can therefore effectively behave 
unilaterally in a way that can be unfair and 
that can be harmful to the legitimate 
interests of corporate website users and, 
indirectly, also of consumers in the Union.

(3) Similarly, online search engines can 
be important sources of Internet traffic for 
undertakings which offer goods or services 
to consumers through websites and can 
therefore significantly affect the 
commercial success of such corporate 
website users offering their goods or 
services online in the internal market. In 
this regard, the ranking of websites by 
providers of online search engines, 
including of those websites through which 
corporate website users offer their goods 
and services to consumers, has an 
important impact on consumer choice and 
the commercial success of those corporate 
website users. Even in the absence of a 
contractual relationship with corporate 
website users, providers of online search 
engines can therefore effectively behave 
unilaterally in a way that can be unfair, 
that can disrupt normal economic 
competition on the market, and that can be 
harmful to the legitimate interests of 
corporate website users and, indirectly, 
also of consumers in the Union.

Or. cs

Amendment 67
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Sergio Gutiérrez Prieto, Lucy Anderson, Marlene Mizzi

Proposal for a regulation
Recital 3

Text proposed by the Commission Amendment

(3) Similarly, online search engines can 
be important sources of Internet traffic for 
undertakings which offer goods or services 
to consumers through websites and can 
therefore significantly affect the 
commercial success of such corporate 
website users offering their goods or 
services online in the internal market. In 
this regard, the ranking of websites by 
providers of online search engines, 
including of those websites through which 
corporate website users offer their goods 
and services to consumers, has an 
important impact on consumer choice and 
the commercial success of those corporate 
website users. Even in the absence of a 
contractual relationship with corporate 
website users, providers of online search 
engines can therefore effectively behave 
unilaterally in a way that can be unfair and 
that can be harmful to the legitimate 
interests of corporate website users and, 
indirectly, also of consumers in the Union.

(3) Similarly, online search engines can 
be important sources of Internet traffic for 
undertakings which offer goods or services 
to consumers through websites and can 
therefore significantly affect the 
commercial success of such corporate 
website users offering their goods or 
services online in the internal market. In 
this regard, the ranking of websites by 
providers of online search engines, 
including of those websites through which 
corporate website users offer their goods 
and services to consumers, has an 
important impact on consumer choice and 
the commercial success of those corporate 
website users. Even in the absence of a 
contractual relationship with corporate 
website users, providers of online search 
engines can therefore effectively behave 
unilaterally in a way that can be unfair and 
that can be harmful to the legitimate 
interests of corporate website users and, 
indirectly, also of consumers in the Union. 
Thus, it is fundamental that companies 
behave in a responsible manner, bearing 
in mind sustainability and societal 
interests.

Or. en

Amendment 68
Virginie Rozière, Marc Tarabella

Proposal for a regulation
Recital 3 a (new)

Text proposed by the Commission Amendment

(3a) In the same vein, operating system 
providers (including device 
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manufacturers when they customise the 
operating system developed by a third 
party) now play a critical role as an 
intermediary between content providers 
and consumers. The main purpose of an 
operating system is to control the basic 
functions of a device and enable the user 
to make use of such a device and run 
application software on it. However, 
beyond the strict core functionalities of a 
device, operating systems are usually 
proposed with a set of accessory by-
default application software in order to 
offer the consumer a turnkey device. This 
can shape deeply the choice of 
applications used by consumers later on 
since it can create a status quo bias. 
Moreover, operating systems also handle 
the way those applications can be run on 
the device (e.g. shutting down software 
application programs running in the 
background when they wear down the 
battery, managing the memory allocations 
for these software application programs, 
etc.). As such, operating systems also act 
as a key platform between application 
developers and consumers. As operating 
system providers are often vertically 
integrated with application developers, 
issues can arise notably regarding the 
possibility of a differentiated treatment 
between native and third-party 
applications; this differentiated treatment 
can for example be of a technical or a 
contractual nature. Increasing 
transparency would help prevent unfair 
commercial behaviours.

Or. en

Amendment 69
Philippe Juvin, Andreas Schwab, Sabine Verheyen, Lara Comi, Pascal Arimont

Proposal for a regulation
Recital 3 a (new)
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Text proposed by the Commission Amendment

(3a) Operating system providers play 
also a crucial role as an intermediary 
between content providers and consumers. 
The main purpose of an operating system 
is to control the basic functions of a 
device and enable the user to make use of 
such a device and run application 
software on it. However, operating 
systems are usually proposed with a set of 
accessory by-default application software 
in order to offer the consumer a turnkey 
device. This can shape deeply the choice 
of applications used by consumers later 
on. Moreover, operating systems also 
handle the way those applications can be 
run on the device and act as a key 
platform between application developers 
and consumers. As operating system 
providers are often vertically integrated 
with application developers, issues can 
arise notably regarding the possibility of a 
differentiated treatment between native 
and third-party applications; Increasing 
transparency would help prevent unfair 
commercial behaviours.

Or. en

Amendment 70
Daniel Dalton

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) The dependence of business users 
on online intermediation services also 
leads to a situation in which business 
users often have limited possibilities to 
seek redress where unilateral actions of the 
providers of those services lead to a 
dispute. In many cases, those providers do 
not offer accessible and effective internal 
complaint-handling systems. Existing 

(4) The relationship between business 
users and online intermediation services 
may also not lead to adequate possibilities 
to seek redress where unilateral actions of 
the providers of those services lead to a 
dispute. Existing alternative out-of-court 
dispute settlement mechanisms can also be 
ineffective for a variety of reasons, 
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alternative out-of-court dispute settlement 
mechanisms can also be ineffective for a 
variety of reasons, including a lack of 
specialised mediators and business users’ 
fear of retaliation.

including a lack of specialised mediators 
and business users’ fear of retaliation.

Or. en

Amendment 71
Antanas Guoga

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) The dependence of business users 
on online intermediation services also leads 
to a situation in which business users often
have limited possibilities to seek redress 
where unilateral actions of the providers of 
those services lead to a dispute. In many
cases, those providers do not offer 
accessible and effective internal complaint-
handling systems. Existing alternative out-
of-court dispute settlement mechanisms 
can also be ineffective for a variety of 
reasons, including a lack of specialised 
mediators and business users’ fear of 
retaliation.

(4) The dependence of business users 
on online intermediation services and vice 
versa also leads to a situation in which 
business users or providers of online 
intermediation services may have limited 
possibilities to seek redress where 
unilateral actions of the providers of those 
services lead to a dispute. In some cases, 
those providers do not offer accessible and 
effective internal complaint-handling 
systems. Existing alternative out-of-court 
dispute settlement mechanisms can also be 
ineffective for a variety of reasons, 
including a lack of specialised mediators 
and fear of retaliation by smaller business 
users or providers of online 
intermediation services.

Or. en

Amendment 72
Lucy Anderson, Virginie Rozière, Maria Grapini, Liisa Jaakonsaari, Olga Sehnalová

Proposal for a regulation
Recital 4 a (new)

Text proposed by the Commission Amendment
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(4a) It is important to note that the term 
“business users”, and by extension the 
scope of this Regulation, should also 
cover individuals working or providing 
services by personally performing work 
via online platforms. This is not only 
about SMEs but also about people who 
may be categorised as independent 
economic entities or self-employed. Due to 
the rising number of individuals employed 
in this way in the economy it is vital that 
they are also covered and able to rely on 
the possibility of seeking redress. They 
should have the right to participation in 
the process of setting prices and working 
conditions by platforms as they are 
vulnerable to arbitrary delisting, a lack of 
access to personal data and 
discrimination.

Or. en

Amendment 73
Dita Charanzová, Jasenko Selimovic

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 

(5) Online intermediation services and 
online search engines have an intrinsic 
cross-border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
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negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

Or. en

Amendment 74
Antanas Guoga

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services or of business 
users and corporate website users who 
abuse a dominant position may hamper 
the full realisation of that potential and 
negatively affect the proper functioning of 
the internal market and the emergence of 
new market participants. In addition, the 
full realisation of that potential is 
hampered, and the proper functioning of 
the internal market is negatively affected 
by diverging laws of certain Member 
States which, with a varying degree of 
effectiveness, regulate those services, 
while other Member States are considering 
adopting such laws.

Or. en

Amendment 75
Mylène Troszczynski, Marie-Christine Boutonnet
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Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market.

Or. fr

Amendment 76
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 

(5) Online intermediation services and 
online search engines, as well as the 
transactions facilitated by those services, 
have an intrinsic cross-border potential and 
are of particular importance for the proper 
functioning of the Union’s internal market 
in today’s economy. The potentially unfair 
and harmful practices of certain providers 
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harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

of those services in respect of business 
users and corporate website users and the 
lack of adequate EU redress mechanisms
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

Or. it

Justification

It is appropriate to include all transactions, including those that are not strictly commercial, 
such as the provision of data in return for services.

Amendment 77
Virginie Rozière, Marc Tarabella

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Online intermediation services and 
online search engines, as well as the
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 

(5) Online intermediation services, 
operating systems and online search 
engines, as well as the commercial 
transactions facilitated by those services, 
have an intrinsic cross-border potential and 
are of particular importance for the proper 
functioning of the Union’s internal market 
in today’s economy. The potentially unfair 
and harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
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negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

Or. en

Amendment 78
Philippe Juvin, Carlos Coelho, Andreas Schwab, Sabine Verheyen, Lara Comi, Pascal 
Arimont

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

(5) Online intermediation services, 
operating systems and online search 
engines, as well as the commercial 
transactions facilitated by those services, 
have an intrinsic cross-border potential and 
are of particular importance for the proper 
functioning of the Union’s internal market 
in today’s economy. The potentially unfair 
and harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

Or. en

Amendment 79
Sabine Verheyen, Philippe Juvin
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Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

(5) Online intermediation services and 
online search engines, as well as the 
transactions facilitated by those services, 
have an intrinsic cross-border potential and 
are of particular importance for the proper 
functioning of the Union’s internal market 
in today’s economy. The potentially unfair 
and harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

Or. en

Amendment 80
Evelyne Gebhardt, Lucy Anderson

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 

(5) Online intermediation services and 
online search engines, as well as the 
transactions facilitated by those services, 
have an intrinsic cross-border potential and 
are of particular importance for the proper 
functioning of the Union’s internal market 
in today’s economy. The potentially unfair 
and harmful trading practices of certain 
providers of those services in respect of 
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providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

Or. en

Justification

Regarding the scope, for this Regulation to apply, the existence of three contractual 
relationships is required: between the supplier of goods or services and the consumer that 
buys the good or service through the platform, between the platform and the supplier and
between the platform and the consumer. While in some cases the existence of a contractual 
relationship between the platform and the consumer remains uncontested, this is not always 
the case. Thus, requiring the existence of a contractual relationship between the platform and 
the consumer and between suppliers and consumers would limit the scope of the application 
considerably and should hence be removed.

Amendment 81
Nicola Danti, Sergio Gaetano Cofferati, Virginie Rozière, Maria Grapini, Pina Picierno, 
Sergio Gutiérrez Prieto, Liisa Jaakonsaari, Marlene Mizzi, Marc Tarabella

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 

(5) Online intermediation services and 
online search engines, as well as the 
transactions facilitated by those services, 
have an intrinsic cross-border potential and 
are of particular importance for the proper 
functioning of the Union’s internal market 
in today’s economy. The potentially unfair 
and harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
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hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

Or. en

Amendment 82
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

(5) Online intermediation services and 
online search engines, as well as the 
transactions facilitated by those services, 
have an intrinsic cross-border potential and 
are of particular importance for the proper 
functioning of the Union’s internal market 
in today’s economy. The potentially unfair 
and harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.
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Or. en

Justification

As a principle all transactions have the said character and importance.

Amendment 83
Anna Maria Corazza Bildt

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Online intermediation services and 
online search engines, as well as the 
commercial transactions facilitated by 
those services, have an intrinsic cross-
border potential and are of particular 
importance for the proper functioning of 
the Union’s internal market in today’s 
economy. The potentially unfair and 
harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

(5) Online intermediation services and 
online search engines, as well as the 
transactions facilitated by those services, 
have an intrinsic cross-border potential and 
are of particular importance for the proper 
functioning of the Union’s internal market 
in today’s economy. The potentially unfair 
and harmful trading practices of certain 
providers of those services in respect of 
business users and corporate website users 
hamper the full realisation of that potential 
and negatively affect the proper 
functioning of the internal market. In 
addition, the full realisation of that 
potential is hampered, and the proper 
functioning of the internal market is 
negatively affected, by diverging laws of 
certain Member States which, with a 
varying degree of effectiveness, regulate 
those services, while other Member States 
are considering adopting such laws.

Or. en

Amendment 84
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 6
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Text proposed by the Commission Amendment

(6) A uniform and targeted set of 
mandatory rules should therefore be 
established at Union level to ensure a fair, 
predictable, sustainable and trusted online 
business environment within the internal 
market by ensuring, in particular, that the 
business users of online intermediation 
services are afforded appropriate 
transparency as well as effective redress 
possibilities throughout the Union. Those 
rules should also provide for appropriate 
transparency as regards the ranking of 
corporate website users in the search 
results generated by online search engines. 
At the same, those rules should be such as 
to safeguard the important innovation 
potential of the wider online platform 
economy.

(6) A uniform and targeted set of 
mandatory rules should therefore be 
established at Union level to ensure a fair, 
predictable, sustainable and trusted online 
business environment within the internal 
market by ensuring, in particular, that the 
business users of online intermediation 
services are afforded appropriate 
transparency as well as effective redress 
possibilities throughout the Union. Those 
rules should also provide for appropriate 
incentives to promote fair and 
proportionate business behaviour and
transparency, especially as regards the 
ranking of corporate website users in the 
search results generated by online search 
engines, including voice assistants. At the 
same, those rules should be such as to 
safeguard the important innovation 
potential of the wider online platform 
economy and allow for a healthy 
competition leading to increased 
consumer choice.

Or. en

Justification

One of the characteristics of the online market is the quick raise and demise of business under 
the influence of platforms that can act as gatekeepers. Such role should be reduced as much 
as possible to one of neutral intermediaries thus benefiting the business and the consumer 
parts of the market.

Amendment 85
Sergio Gutiérrez Prieto, Lucy Anderson, Virginie Rozière, Marlene Mizzi

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) A uniform and targeted set of 
mandatory rules should therefore be 
established at Union level to ensure a fair, 
predictable, sustainable and trusted online 

(6) A uniform and targeted set of 
mandatory rules should therefore be 
established at Union level to ensure a fair, 
predictable, sustainable and trusted online 
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business environment within the internal 
market by ensuring, in particular, that the 
business users of online intermediation
services are afforded appropriate 
transparency as well as effective redress 
possibilities throughout the Union. Those 
rules should also provide for appropriate 
transparency as regards the ranking of 
corporate website users in the search 
results generated by online search engines. 
At the same, those rules should be such as 
to safeguard the important innovation 
potential of the wider online platform 
economy.

business environment within the internal 
market by ensuring, in particular, that the 
business users of online intermediation 
services are afforded appropriate 
transparency as well as effective redress 
possibilities throughout the Union. Also, 
we must ensure that platforms give fair 
treatment to business users with whom 
they compete directly. Those rules should 
also provide for appropriate transparency 
as regards the ranking of corporate website 
users in the search results generated by 
online search engines. At the same, those 
rules should be such as to safeguard the 
important innovation potential of the wider 
online platform economy.

Or. en

Amendment 86
Antanas Guoga

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) A uniform and targeted set of 
mandatory rules should therefore be 
established at Union level to ensure a fair, 
predictable, sustainable and trusted online 
business environment within the internal 
market by ensuring, in particular, that the 
business users of online intermediation 
services are afforded appropriate 
transparency as well as effective redress 
possibilities throughout the Union. Those 
rules should also provide for appropriate 
transparency as regards the ranking of 
corporate website users in the search 
results generated by online search engines. 
At the same, those rules should be such as 
to safeguard the important innovation 
potential of the wider online platform 
economy.

(6) A uniform and targeted set of 
mandatory rules should therefore be 
established at Union level to ensure a fair, 
predictable, sustainable and trusted online 
business environment within the internal 
market by ensuring, in particular, that the 
business users and online intermediation 
services are afforded appropriate 
transparency as well as effective redress 
possibilities throughout the Union. Those 
rules should also provide for appropriate 
transparency as regards the ranking of 
corporate website users in the search 
results generated by online search engines. 
At the same, those rules should be such as 
to safeguard and strengthen the important 
innovation potential of the wider online 
platform economy.

Or. en
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Amendment 87
Daniel Dalton, Anneleen Van Bossuyt

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) A uniform and targeted set of 
mandatory rules should therefore be 
established at Union level to ensure a fair, 
predictable, sustainable and trusted online 
business environment within the internal 
market by ensuring, in particular, that the 
business users of online intermediation 
services are afforded appropriate 
transparency as well as effective redress 
possibilities throughout the Union. Those 
rules should also provide for appropriate 
transparency as regards the ranking of 
corporate website users in the search 
results generated by online search engines. 
At the same, those rules should be such as 
to safeguard the important innovation 
potential of the wider online platform 
economy.

(6) A uniform and targeted set of 
mandatory rules should therefore be 
established at Union level to ensure a fair, 
predictable, sustainable and trusted online 
business environment within the internal 
market by ensuring, in particular, that the 
business users of online intermediation 
services are afforded appropriate 
transparency as well as effective redress 
possibilities throughout the Union. Those 
rules should also provide for appropriate 
transparency as regards the ranking of 
corporate website users in the search 
results generated by online search engines. 
At the same, those rules should recognise 
and support the important innovation 
potential of the wider online platform 
economy.

Or. en

Amendment 88
Lucy Anderson, Virginie Rozière, Maria Grapini, Liisa Jaakonsaari, Christel 
Schaldemose, Sergio Gutiérrez Prieto, Olga Sehnalová, Marlene Mizzi

Proposal for a regulation
Recital 6 a (new)

Text proposed by the Commission Amendment

(6a) The information and transparency 
duties of the parties involved must be 
rigorously enforced in order for 
consumers to be able to trust in the 
platforms and businesses they use and so 
as not to undermine their trust in the 
single market. All initiatives that enhance 
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transparency of rating mechanisms and 
help establish reliable reputation criteria 
should be encouraged.

Or. en

Amendment 89
Dita Charanzová, Jasenko Selimovic, Morten Løkkegaard

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) Since online intermediation 
services and online search engines 
typically have a global dimension, this 
Regulation should apply to providers of 
those services regardless of whether they 
are established in a Member State or 
outside the Union, provided that two 
cumulative conditions are met. Firstly, the 
business users or corporate website users 
should be established in the Union. 
Secondly, the business users or corporate 
website users should, through the provision 
of those services, offer their goods or 
services to consumers located in the Union 
at least for part of the transaction. Such 
consumers should be located in the Union, 
but do not need to have their place of 
residence in the Union nor have the 
nationality of any Member State. 
Accordingly, this Regulation should not 
apply where the business users or corporate 
websites users are not established in the 
Union or where they are established in the 
Union but where they use online 
intermediation services or online search 
engines to offer goods or services 
exclusively to consumers located outside 
the Union or to persons who are not 
consumers.

(7) Since online intermediation 
services and online search engines 
typically have a global dimension, this 
Regulation should apply to providers of 
those services regardless of whether they 
are established in a Member State or 
outside the Union, provided that two 
cumulative conditions are met. Firstly, the 
business users or corporate website users 
should be established in the Union. 
Secondly, the business users or corporate 
website users should, through the provision 
of those services, offer their goods or 
services to consumers located in the Union 
at least for part of the transaction. In 
accordance with Regulation (EC) No 
44/2001 (Brussels I) and Regulation (EC) 
No 593/2008 (Rome I), this would mean 
that the online intermediation services 
and online search engines have targeted 
or directed sales to consumers located in 
one or more Member States, irrespective 
of where in the Union. Such consumers 
should be located in the Union, but do not 
need to have their place of residence in the 
Union nor have the nationality of any 
Member State. Accordingly, this 
Regulation should not apply where the 
business users or corporate websites users 
are not established in the Union or where 
they are established in the Union but where 
they use online intermediation services or 
online search engines to offer goods or 
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services exclusively to consumers located 
outside the Union or to persons who are 
not consumers.

Or. en

Amendment 90
Philippe Juvin, Carlos Coelho, Andreas Schwab, Sabine Verheyen, Lara Comi, Pascal 
Arimont

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) Since online intermediation 
services and online search engines 
typically have a global dimension, this 
Regulation should apply to providers of 
those services regardless of whether they 
are established in a Member State or 
outside the Union, provided that two 
cumulative conditions are met. Firstly, the 
business users or corporate website users 
should be established in the Union. 
Secondly, the business users or corporate 
website users should, through the provision 
of those services, offer their goods or 
services to consumers located in the Union 
at least for part of the transaction. Such 
consumers should be located in the Union, 
but do not need to have their place of 
residence in the Union nor have the 
nationality of any Member State. 
Accordingly, this Regulation should not 
apply where the business users or corporate 
websites users are not established in the 
Union or where they are established in the 
Union but where they use online 
intermediation services or online search 
engines to offer goods or services 
exclusively to consumers located outside 
the Union or to persons who are not 
consumers.

(7) Since online intermediation 
services, operating systems and online 
search engines typically have a global 
dimension, this Regulation should apply to 
providers of those services regardless of 
whether they are established in a Member 
State or outside the Union, provided that 
two cumulative conditions are met. Firstly, 
the business users or corporate website 
users should be established in the Union. 
Secondly, the business users or corporate 
website users should, through the provision 
of those services, offer their goods or 
services to consumers located in the Union 
at least for part of the transaction. Such 
consumers should be located in the Union, 
but do not need to have their place of 
residence in the Union nor have the 
nationality of any Member State. 
Accordingly, this Regulation should not 
apply where the business users or corporate 
websites users are not established in the 
Union or where they are established in the 
Union but where they use online 
intermediation services or online search 
engines to offer goods or services 
exclusively to consumers located outside 
the Union or to persons who are not 
consumers.

Or. en
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Amendment 91
Virginie Rozière, Marc Tarabella, Marlene Mizzi

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) Since online intermediation 
services and online search engines 
typically have a global dimension, this 
Regulation should apply to providers of 
those services regardless of whether they 
are established in a Member State or 
outside the Union, provided that two 
cumulative conditions are met. Firstly, the 
business users or corporate website users 
should be established in the Union. 
Secondly, the business users or corporate 
website users should, through the provision 
of those services, offer their goods or 
services to consumers located in the Union 
at least for part of the transaction. Such 
consumers should be located in the Union, 
but do not need to have their place of 
residence in the Union nor have the 
nationality of any Member State. 
Accordingly, this Regulation should not 
apply where the business users or corporate 
websites users are not established in the 
Union or where they are established in the 
Union but where they use online 
intermediation services or online search 
engines to offer goods or services 
exclusively to consumers located outside 
the Union or to persons who are not 
consumers.

(7) Since online intermediation 
services, operating systems and online 
search engines typically have a global 
dimension, this Regulation should apply to 
providers of those services regardless of 
whether they are established in a Member 
State or outside the Union, provided that 
two cumulative conditions are met. Firstly, 
the business users or corporate website 
users should be established in the Union. 
Secondly, the business users or corporate 
website users should, through the provision 
of those services, offer their goods or 
services to consumers located in the Union 
at least for part of the transaction. Such 
consumers should be located in the Union, 
but do not need to have their place of 
residence in the Union nor have the 
nationality of any Member State. 
Accordingly, this Regulation should not 
apply where the business users or corporate 
websites users are not established in the 
Union or where they are established in the 
Union but where they use online 
intermediation services or online search 
engines to offer goods or services 
exclusively to consumers located outside 
the Union or to persons who are not 
consumers.

Or. en

Amendment 92
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg
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Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) Since online intermediation 
services and online search engines 
typically have a global dimension, this 
Regulation should apply to providers of 
those services regardless of whether they 
are established in a Member State or 
outside the Union, provided that two 
cumulative conditions are met. Firstly, the 
business users or corporate website users 
should be established in the Union. 
Secondly, the business users or corporate 
website users should, through the provision 
of those services, offer their goods or 
services to consumers located in the Union 
at least for part of the transaction. Such 
consumers should be located in the Union, 
but do not need to have their place of 
residence in the Union nor have the 
nationality of any Member State. 
Accordingly, this Regulation should not 
apply where the business users or corporate 
websites users are not established in the 
Union or where they are established in the 
Union but where they use online 
intermediation services or online search 
engines to offer goods or services 
exclusively to consumers located outside 
the Union or to persons who are not 
consumers.

(7) Since online intermediation 
services and online search engines 
typically have a global dimension, this 
Regulation should apply to providers of 
those services regardless of whether they 
are established in a Member State or 
outside the Union, provided that two 
cumulative conditions are met. Firstly, the 
business users or corporate website users 
should be established in the Union. 
Secondly, the business users or corporate 
website users should, through the provision 
of those services, offer their goods or 
services to consumers or businesses
located in the Union at least for part of the 
transaction. Such consumers should be 
located in the Union, but do not need to 
have their place of residence in the Union 
nor have the nationality of any Member 
State. Accordingly, this Regulation should 
not apply where the business users or 
corporate websites users are not established 
in the Union or where they are established 
in the Union but where they use online 
intermediation services or online search 
engines to offer goods or services 
exclusively to consumers located outside 
the Union or to persons who are not 
consumers.

Or. en

Justification

It is important to correctly refer to all the categories of possible customers.

Amendment 93
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 7 a (new)
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Text proposed by the Commission Amendment

(7a) This Regulation should be without 
prejudice to Union law concerning 
judicial cooperation in civil matters, in 
particular the provisions regarding the 
law applicable to contractual obligations 
and jurisdiction contained Regulation 
(EC) No 593/2008 and Regulation (EU) 
No 1215/2012. In particular, the mere fact 
that an online intermediation service or 
search engine complies with this 
Regulation should not be interpreted as 
meaning that it directs activities to the 
Member State of the business users and 
corporate website users under Article 
6(1)(b) of Regulation (EC) No 593/2008 
and Article 17 (1)( c) of Regulation (EU) 
No 1215/2012. Hence, for the purposes of 
determining applicable law and 
jurisdiction, the mere fact that an online 
intermediation service interface or search 
engine is accessible to business users and 
corporate website users established or 
resident in the Union should not be 
considered per se as equivalent to 
directing activities to Union territory. 
Likewise, an online intermediation service 
or search engine should not, for these 
reasons alone, be considered as directing 
activities to Union territory where 
business users and corporate website 
users are established or resident, where 
they provide information and assistance 
following conclusion of the contract in 
accordance with the obligations of an 
online intermediation service or search 
engine provider.

Or. it

Justification

Under Regulation (EU) 2018/302, an online intermediation service or a search engine that 
does not direct its own activity to the Union market should not fall within the scope of this 
Regulation.
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Amendment 94
Evelyne Gebhardt, Marlene Mizzi, Nicola Danti

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of direct 
transactions between business users and 
consumers, irrespective of whether the 
transactions are ultimately concluded 
either online, on the online portal of the 
provider of the online intermediation 
services in question or that of the business 
user, or offline. In addition, the services 
should be provided on the basis of 
contractual relationships both between the 
providers and business users and between 
the providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required.

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of direct 
transactions between business users and 
consumers, irrespective of whether and 
where the transactions are ultimately 
concluded. Such intermediation services 
should include device operating systems, 
as applications and services through such 
operating systems can be an important 
channel to market for businesses. In 
addition, the services should be provided 
on the basis of contractual relationships 
between the providers and business users 
which offer goods and services to
consumers. Such a contractual relationship 
should be deemed to exist where both 
parties concerned express their intention to 
be bound in an unequivocal and verifiable 
manner, without an express written 
agreement necessarily being required.

Or. en

Justification

Regarding the scope, for this Regulation to apply, the existence of three contractual 
relationships is required: between the supplier of goods or services and the consumer that 
buys the good or service through the platform, between the platform and the supplier and 
between the platform and the consumer. While in some cases the existence of a contractual 
relationship between the platform and the consumer remains uncontested, this is not always 
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the case. Thus, requiring the existence of a contractual relationship between the platform and 
the consumer and between suppliers and consumers would limit the scope of the application 
considerably and should hence be removed. Mobile devices’ operating systems consist of 
software, which allows applications to work on specific devices (e.g. apps on a smartphone). 
Restrictions or changes imposed deliberately by device manufacturers or operating systems 
providers may limit the distribution and access to certain online content and services – often 
without an objective justification or through disproportionate methods – and could be at the 
users’ expense. The definition of online intermediaries should thus be revised to include 
device operating systems.

Amendment 95
Dita Charanzová

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of
direct transactions between business users 
and consumers, irrespective of whether the 
transactions are ultimately concluded either 
online, on the online portal of the provider 
of the online intermediation services in 
question or that of the business user, or 
offline. In addition, the services should be 
provided on the basis of contractual 
relationships both between the providers 
and business users and between the 
providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to enable business users to target 
or direct offers of goods or services to 
consumers, with a view to receiving direct 
or indirect remuneration from direct 
transactions between business users and 
consumers, irrespective of whether the 
transactions are ultimately concluded either 
online, on the online portal of the provider 
of the online intermediation services in 
question or that of the business user, or 
offline. In addition, the services should be 
provided on the basis of contractual 
relationships both between the providers 
and business users and between the 
providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
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an express written agreement necessarily 
being required.

express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required.

Or. en

Amendment 96
Eva Maydell

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of
direct transactions between business users 
and consumers, irrespective of whether the 
transactions are ultimately concluded 
either online, on the online portal of the 
provider of the online intermediation 
services in question or that of the business 
user, or offline. In addition, the services 
should be provided on the basis of 
contractual relationships both between the 
providers and business users and between 
the providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required.

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they initiate direct transactions between 
business users and consumers, irrespective 
of whether the transactions are ultimately 
concluded on the online portal of the 
provider of the online intermediation 
services in question or that of the business 
user. In addition, the services should be 
provided on the basis of contractual 
relationships both between the providers 
and business users and between the 
providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required.

Or. en
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Amendment 97
Ivan Štefanec

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of
direct transactions between business users 
and consumers, irrespective of whether the 
transactions are ultimately concluded 
either online, on the online portal of the 
provider of the online intermediation 
services in question or that of the business 
user, or offline. In addition, the services 
should be provided on the basis of 
contractual relationships both between the 
providers and business users and between 
the providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required.

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they initiate direct transactions between 
business users and consumers, irrespective 
of whether the transactions are ultimately 
concluded, on the online portal of the 
provider of the online intermediation 
services in question or that of the business 
user. In addition, the services should be 
provided on the basis of contractual 
relationships both between the providers 
and business users and between the 
providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required.

Or. en

Justification

This recital is amended to reflect changes made to Art. 2 (2) (b) to limit the definition of 
online intermediary services.
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Amendment 98
Sabine Verheyen, Philippe Juvin

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of direct 
transactions between business users and 
consumers, irrespective of whether the 
transactions are ultimately concluded either 
online, on the online portal of the provider 
of the online intermediation services in 
question or that of the business user, or 
offline. In addition, the services should be 
provided on the basis of contractual 
relationships both between the providers 
and business users and between the 
providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required.

(8) A wide variety of business-to-
consumer relations are intermediated 
online by providers operating multi-sided 
services that are essentially based on the 
same ecosystem-building business model. 
In order to capture the relevant services, 
online intermediation services should be 
defined in a precise and technologically-
neutral manner. In particular, the services 
should consist of information society 
services, which are characterised by the 
fact that they aim to facilitate the initiating 
of direct transactions between business 
users and consumers, irrespective of 
whether the transactions are ultimately 
concluded either online, on the online 
portal of the provider of the online 
intermediation services in question or that 
of the business user, or offline. In addition, 
the services should be provided on the 
basis of contractual relationships both 
between the providers and business users 
and between the providers and the 
consumers. Such a contractual relationship 
should be deemed to exist where both 
parties concerned express their intention to 
be bound in an unequivocal and verifiable 
manner, without an express written 
agreement necessarily being required.

Or. en

Amendment 99
Daniel Dalton

Proposal for a regulation
Recital 8
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Text proposed by the Commission Amendment

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of direct 
transactions between business users and 
consumers, irrespective of whether the 
transactions are ultimately concluded 
either online, on the online portal of the 
provider of the online intermediation 
services in question or that of the business 
user, or offline. In addition, the services 
should be provided on the basis of 
contractual relationships both between the 
providers and business users and between 
the providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required.

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of direct 
transactions between business users and 
consumers, irrespective of whether the 
transactions are ultimately concluded on 
the online portal of the provider of the 
online intermediation services in question 
or that of the business user. In addition, the 
services should be provided on the basis of 
contractual relationships both between the 
providers and business users and between 
the providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required.

Or. en

Amendment 100
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 

(8) A wide variety of business-to-
consumer commercial relations are 
intermediated online by providers 
operating multi-sided services that are 



AM\1164400EN.docx 35/141 PE628.476v01-00

EN

essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of direct 
transactions between business users and 
consumers, irrespective of whether the 
transactions are ultimately concluded either 
online, on the online portal of the provider 
of the online intermediation services in 
question or that of the business user, or 
offline. In addition, the services should be 
provided on the basis of contractual 
relationships both between the providers 
and business users and between the 
providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required.

essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of direct 
transactions between business users and 
consumers, irrespective of whether the 
transactions are ultimately concluded either 
online, on the online portal of the provider 
of the online intermediation services in 
question or that of the business user, or 
offline. In addition, the services should be 
provided on the basis of contractual 
relationships both between the providers 
and business users offering goods and 
services to consumers. Such a contractual 
relationship should be deemed to exist 
where both parties concerned express their 
intention to be bound in an unequivocal 
and verifiable manner, without an express 
written agreement necessarily being 
required.

Or. it

Justification

Inclusion of services provided on the basis of the contractual relationship between suppliers 
and consumers may cause great confusion. Services are frequently provided in exchange for 
data supplied by consumers rather than on a contractual basis for payment in the 
conventional sense. With this wording, conventional payment would be subject to even more 
constraints than ‘payment’ with data.

Amendment 101
Christel Schaldemose, Liisa Jaakonsaari, Olga Sehnalová, Nicola Danti, Marlene Mizzi

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) A wide variety of business-to-
consumer commercial relations are 

(8) A wide variety of business-to-
consumer commercial relations are 
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intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of direct 
transactions between business users and 
consumers, irrespective of whether the 
transactions are ultimately concluded either 
online, on the online portal of the provider 
of the online intermediation services in 
question or that of the business user, or 
offline. In addition, the services should be 
provided on the basis of contractual 
relationships both between the providers 
and business users and between the 
providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required.

intermediated online by providers 
operating multi-sided services that are 
essentially based on the same ecosystem-
building business model. In order to 
capture the relevant services, online 
intermediation services should be defined 
in a precise and technologically-neutral 
manner. In particular, the services should 
consist of information society services, 
which are characterised by the fact that 
they aim to facilitate the initiating of direct 
transactions between business users and 
consumers, irrespective of whether the 
transactions are ultimately concluded either 
online, on the online portal of the provider 
of the online intermediation services in 
question or that of the business user, or 
offline, meaning that there is no 
requirement for any contractual 
relationship between the business users 
and consumers as a precondition for the 
inclusion of an online intermediation 
service within the scope of this 
Regulation. In addition, the services 
should be provided on the basis of 
contractual relationships both between the 
providers and business users and between 
the providers and the consumers. Such a 
contractual relationship should be deemed 
to exist where both parties concerned 
express their intention to be bound in an 
unequivocal and verifiable manner, without 
an express written agreement necessarily 
being required. Such a contractual 
relationship between the providers of 
online intermediation services and 
consumers should also be deemed to exist 
in cases where the services are supplied to 
the consumer against the provision of 
personal data or other data by the 
consumer.

Or. en

Amendment 102
Evelyne Gebhardt
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Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
payment services, since they do not 
themselves meet the applicable 
requirements but are rather inherently 
auxiliary to the transaction for the supply 
of goods and services to the consumers 
concerned.

Or. en

Justification

Among other factors, the success of online intermediation services depends on the large 
amounts of personal data they gather from their customers, enabling them to target individual 
customers with advertising. Thus, online intermediation services should also be transparent 
to advertisers and consumers on how they establish their rankings and on how algorithms 
work towards consumers.

Amendment 103
Virginie Rozière, Marc Tarabella, Lucy Anderson

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
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on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

on which business users are active, online 
software applications services such as 
application stores, and online social media 
services. Services that partially operate 
offline, for example for the purpose of 
data consumption saving, should also be 
understood as online intermediation 
services; as the local storage and the 
computing power of devices increase 
rapidly, such a flexibility in assessing the 
online character of a service is crucial to 
limit the risk of bypassing the present 
proposition of regulation. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

Or. en

Amendment 104
Ivan Štefanec

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, and 
any marketplace like functionality of
online software applications services and 
online social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
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provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

advertising exchanges or to services where 
user-generated content is dominant which 
are not provided with the aim of facilitating 
the initiation of direct transactions and 
which do not involve a contractual 
relationship with consumers. This 
Regulation should also not apply to online 
payment services, since they do not 
themselves meet the applicable 
requirements but are rather inherently 
auxiliary to the transaction for the supply 
of goods and services to the consumers 
concerned.

Or. en

Justification

This recital is amended to reflect changes made to Art. 2 (2) (b) to limit the definition of 
online intermediary services.

Amendment 105
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services, online 
intermediation services linking hardware 
and applications, text and voice search 
and assistance services and online social 
media services. However, this Regulation 
should not apply to online advertising 
serving tools or online advertising 
exchanges which are not provided with the 
aim of facilitating the initiation of direct 
transactions and which do not involve a 
contractual relationship with consumers. 
This Regulation should also not apply to 
online payment services, since they do not 
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the supply of goods and services to the 
consumers concerned.

themselves meet the applicable 
requirements but are rather inherently 
auxiliary to the transaction for the supply 
of goods and services to the consumers 
concerned.

Or. it

Justification

To ensure that the Regulation will be as effective as possible over time, alternative 
operational and online search systems, such as voice platforms, should be included.

Amendment 106
Antonio López-Istúriz White

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to audiovisual or electronic 
communication services subject to 
redress, transparency and non-
discrimination sector specific regulation, 
or to online payment services, since these
do not themselves meet the applicable 
requirements but are rather inherently 
auxiliary to the transaction for the supply 
of goods and services to the consumers 
concerned.

Or. en
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Amendment 107
Cristian-Silviu Buşoi

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned or electronic 
communications networks or services or 
audio-visual media services, which are 
subject to sector specific regulation in 
relation to transparency, redress and non-
discrimination.

Or. en

Amendment 108
Mylène Troszczynski, Marie-Christine Boutonnet

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment
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(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services, online 
social media services and voice assistance 
services. However, this Regulation should 
not apply to online advertising serving 
tools or online advertising exchanges 
which are not provided with the aim of 
facilitating the initiation of direct 
transactions and which do not involve a 
contractual relationship with consumers. 
This Regulation should also not apply to 
online payment services, since they do not 
themselves meet the applicable 
requirements but are rather inherently 
auxiliary to the transaction for the supply 
of goods and services to the consumers 
concerned.

Or. fr

Amendment 109
Eva Maydell

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges, or where the user-
generated content is dominant, which are 
not provided with the aim of initiating
direct transactions and which do not 
involve a contractual relationship with 
consumers. This Regulation should also 
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since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

not apply to online payment services, since 
they do not themselves meet the applicable 
requirements but are rather inherently 
auxiliary to the transaction for the supply 
of goods and services to the consumers 
concerned.

Or. en

Amendment 110
Jasenko Selimovic

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services, online 
social media services and voice assistance
services. However, this Regulation should 
not apply to online advertising serving 
tools or online advertising exchanges 
which are not provided with the aim of 
facilitating the initiation of direct 
transactions and which do not involve a 
contractual relationship with consumers. 
This Regulation should also not apply to 
online payment services, since they do not 
themselves meet the applicable 
requirements but are rather inherently 
auxiliary to the transaction for the supply 
of goods and services to the consumers 
concerned.

Or. en

Amendment 111
Sabine Verheyen, Philippe Juvin

Proposal for a regulation
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Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services, online 
social media services and voice assistance
services. However, this Regulation should 
not apply to online advertising serving 
tools or online advertising exchanges 
which are not provided with the aim of 
facilitating the initiation of direct 
transactions and which do not involve a 
contractual relationship with consumers. 
This Regulation should also not apply to 
online payment services, since they do not 
themselves meet the applicable 
requirements but are rather inherently 
auxiliary to the transaction for the supply 
of goods and services to the consumers 
concerned.

Or. en

Amendment 112
Daniel Dalton, Anneleen Van Bossuyt

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
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initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

initiation of direct transactions or which do 
not involve a contractual relationship with 
consumers. This Regulation should also 
not apply to online payment services, since 
they do not themselves meet the applicable 
requirements but are rather inherently 
auxiliary to the transaction for the supply 
of goods and services to the consumers 
concerned.

Or. en

Amendment 113
Philippe Juvin, Carlos Coelho, Róża Gräfin von Thun und Hohenstein, Sabine 
Verheyen, Pascal Arimont

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services such as 
application stores, and online social media 
services. However, this Regulation should 
not apply to online advertising serving 
tools or online advertising exchanges 
which are not provided with the aim of 
facilitating the initiation of direct 
transactions and which do not involve a 
contractual relationship with consumers. 
This Regulation should also not apply to 
online payment services, since they do not 
themselves meet the applicable 
requirements but are rather inherently 
auxiliary to the transaction for the supply 
of goods and services to the consumers 
concerned.

Or. en
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Amendment 114
Anna Maria Corazza Bildt

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services and online 
social media services. However, this 
Regulation should not apply to online 
advertising serving tools or online 
advertising exchanges which are not 
provided with the aim of facilitating the 
initiation of direct transactions and which 
do not involve a contractual relationship 
with consumers. This Regulation should 
also not apply to online payment services, 
since they do not themselves meet the 
applicable requirements but are rather 
inherently auxiliary to the transaction for 
the supply of goods and services to the 
consumers concerned.

(9) Examples of online intermediation 
services covered by this Regulation should 
consequently include online e-commerce 
market places, including collaborative ones 
on which business users are active, online 
software applications services, online 
social media services and voice assistance
services. However, this Regulation should 
not apply to online advertising serving 
tools or online advertising exchanges 
which are not provided with the aim of 
facilitating the initiation of direct 
transactions and which do not involve a 
contractual relationship with consumers. 
This Regulation should also not apply to 
online payment services, since they do not 
themselves meet the applicable 
requirements but are rather inherently 
auxiliary to the transaction for the supply 
of goods and services to the consumers 
concerned.

Or. en

Amendment 115
Marlene Mizzi, Maria Grapini, Nicola Danti

Proposal for a regulation
Recital 9 a (new)

Text proposed by the Commission Amendment

(9a) In certain cases, distinguishing 
between business users and non-business 
users of online intermediation services 
may be complicated. Such a distinction is 
important, since business users who offer 
goods or services to consumers should 
also be under stricter obligations towards 
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consumers. In line with the Commission 
Proposal for a Directive of the European 
Parliament and of the Council amending 
Council Directive 93/13/EEC of 5 April 
1993, Directive 98/6/EC of the European 
Parliament and of the Council, Directive 
2005/29/EC of the European Parliament 
and of the Council and Directive 
2011/83/EU of the European Parliament 
and of the Council as regards better 
enforcement and modernisation of EU 
consumer protection rules, it should not 
be in the discretion of the provider of an 
online intermediation service to 
distinguish whether a user is a business 
user or a non-business user. Rather, the 
users of online intermediation services 
should be required to indicate whether 
they are business users or not, and if so, 
fulfil their stricter obligations towards 
consumers. Online intermediation 
services shall display the information.

Or. en

Justification

While this Regulation is not in the field of consumer law, it should nevertheless pay attention 
to the effects that changes in business to business relationships will have on the end users of 
the services - the consumers. Ensuring consumers’ trust in the online platform economy is 
essential and will only become a more important objective over the coming years. Equally 
essential is creating a business environment more transparent that will maintain a balanced 
and fair economy. It appears that consumers do not always from whom they are buying 
(whether from professional traders or other consumers). Just as sellers may not always know 
who their competitors are. Upfront transparency on the true and actual identity of traders 
will increase consumer trust, and enable consumers to seek legal redress more easily and 
without dependency on intermediaries in case of conflicts over the conformity in transactions.

Amendment 116
Dita Charanzová

Proposal for a regulation
Recital 10

Text proposed by the Commission Amendment
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(10) In line with the relevant case-law of 
the Court of Justice of the European Union 
and in light of the fact that the dependent 
position of business users has been 
observed principally in respect of online 
intermediation services that serve as a 
gateway to consumers in the form of 
natural persons, the notion of consumer 
used to delineate the scope of this 
Regulation is to be understood as referring 
solely to natural persons, where they are 
acting for purposes which are outside their 
trade, business, craft or profession.

(10) In line with the relevant case-law of 
the Court of Justice of the European Union 
and in light of the fact that the dependent 
position of business users has been 
observed principally in respect of online 
intermediation services that serve as a 
gateway to consumers in the form of 
natural persons, the notion of consumer 
used to delineate the scope of this 
Regulation is to be understood as referring 
solely to natural persons, where they are 
acting for purposes which are outside their 
trade, business, craft or profession. For the 
purpose of this Regulation, therefore, 
online intermediation services and search 
engines that allow solely direct or target 
offers of goods and services from 
businesses to other businesses are 
excluded because while there may be an 
imbalance relationship, there is not direct 
consequence on consumers.

Or. en

Amendment 117
Cristian-Silviu Buşoi

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) For reasons of consistency, the 
definition of online search engine used in 
this Regulation should be aligned with the 
definition used in Directive (EU) 
2016/1148 of the European Parliament and 
of the Council21.

(11) The definition of online search 
engine used in this Regulation should be 
broader than the definition used in 
Directive (EU) 2016/1148 of the European 
Parliament and of the Council21 in order to 
ensure technology-neutrality and 
encompass the variety of search services 
in the market.

_________________ _________________

21 Directive (EU) 2016/1148 of the 
European Parliament and of the Council 
concerning measures for a high common 
level of security of network and 

21 Directive (EU) 2016/1148 of the 
European Parliament and of the Council 
concerning measures for a high common 
level of security of network and 



AM\1164400EN.docx 49/141 PE628.476v01-00

EN

information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

Or. en

Amendment 118
Virginie Rozière, Marc Tarabella, Lucy Anderson

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) For reasons of consistency, the 
definition of online search engine used in 
this Regulation should be aligned with the 
definition used in Directive (EU) 
2016/1148 of the European Parliament and 
of the Council21.

(11) For reasons of consistency, the 
definition of online search engine used in 
this Regulation should be aligned with the 
definition used in Directive (EU) 
2016/1148 of the European Parliament and 
of the Council21. Services that partially 
operate offline, for example for the
purpose of data consumption saving, 
should also be understood as online 
search engines; as the local storage and 
the computing power of devices increase 
rapidly, such a flexibility in assessing the 
online character of a search engine is 
crucial to limit the risk of by passing the 
present proposition of regulation.

_________________ _________________

21 Directive (EU) 2016/1148 of the 
European Parliament and of the Council 
concerning measures for a high common 
level of security of network and 
information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

21 Directive (EU) 2016/1148 of the 
European Parliament and of the Council 
concerning measures for a high common 
level of security of network and 
information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

Or. en

Amendment 119
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
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Recital 11

Text proposed by the Commission Amendment

(11) For reasons of consistency, the 
definition of online search engine used in 
this Regulation should be aligned with the 
definition used in Directive (EU) 
2016/1148 of the European Parliament and 
of the Council21.

(11) For reasons of consistency, the 
definition of online search engine used in 
this Regulation should be aligned with the 
definition used in Directive (EU) 
2016/1148 of the European Parliament and 
of the Council21. However, considering the 
quick pace of innovation, the 
interpretation of the term should be made 
in the widest possible meaning.

_________________ _________________

21 Directive (EU) 2016/1148 of the 
European Parliament and of the Council 
concerning measures for a high common 
level of security of network and 
information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

21 Directive (EU) 2016/1148 of the 
European Parliament and of the Council 
concerning measures for a high common 
level of security of network and 
information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

Or. en

Justification

In order to have a future proof legislation we need to insert provisions that will be relevant 
even given a quick pace of innovation.

Amendment 120
Liisa Jaakonsaari, Marlene Mizzi

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) For reasons of consistency, the 
definition of online search engine used in 
this Regulation should be aligned with the 
definition used in Directive (EU) 
2016/1148 of the European Parliament and 
of the Council21.

(11) For reasons of consistency, the 
definition of online search engine used in 
this Regulation should be aligned with the 
definition used in Directive (EU) 
2016/1148 of the European Parliament and 
of the Council21.
The definition should be technology 
neutral and include voice queries, as well 
as, queries in written format.

_________________ _________________
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21 Directive (EU) 2016/1148 of the 
European Parliament and of the Council 
concerning measures for a high common 
level of security of network and 
information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

21 Directive (EU) 2016/1148 of the 
European Parliament and of the Council 
concerning measures for a high common 
level of security of network and 
information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

Or. en

Justification

It is important to emphasise that the definition is technology neutral and captures all forms of 
online search regardless of the medium.

Amendment 121
Mylène Troszczynski, Marie-Christine Boutonnet

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) For reasons of consistency, the 
definition of online search engine used in 
this Regulation should be aligned with the 
definition used in Directive (EU) 
2016/1148 of the European Parliament and 
of the Council21.

(11) For reasons of consistency, the 
definition of online search engine used in 
this Regulation should be aligned with the 
definition used in Directive (EU) 
2016/1148 of the European Parliament and 
of the Council21. This definition should be
understood – including for the purposes 
of this regulation – to include voice-based 
searches.

_________________ _________________

21Directive (EU) 2016/1148 of the 
European Parliament and of the Council 
concerning measures for a high common 
level of security of network and 
information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

21Directive (EU) 2016/1148 of the 
European Parliament and of the Council 
concerning measures for a high common 
level of security of network and 
information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

Or. fr

Amendment 122
Philippe Juvin, Sabine Verheyen, Antonio López-Istúriz White
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Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) In order to effectively protect 
business users where needed, this 
Regulation should apply where the terms 
and conditions of a contractual 
relationship, regardless of their name or 
form, are not individually negotiated by 
the parties to them. Whether or not terms 
and conditions were individually 
negotiated should be determined on the 
basis of an overall assessment, whereby 
the fact that certain provisions thereof 
may have been individually negotiated is, 
in itself, not decisive.

deleted

Or. en

Amendment 123
Evelyne Gebhardt

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) In order to effectively protect 
business users where needed, this 
Regulation should apply where the terms 
and conditions of a contractual 
relationship, regardless of their name or 
form, are not individually negotiated by 
the parties to them. Whether or not terms 
and conditions were individually 
negotiated should be determined on the 
basis of an overall assessment, whereby 
the fact that certain provisions thereof 
may have been individually negotiated is, 
in itself, not decisive.

deleted

Or. en
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Justification

Excluding individually negotiated Terms and Conditions from the scope could render the 
Regulation ineffective as platforms could adapt to personalise the Terms and Conditions they 
use with individual suppliers to escape from the application of this Regulation.

Amendment 124
Mylène Troszczynski, Marie-Christine Boutonnet

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) In order to effectively protect 
business users where needed, this 
Regulation should apply where the terms 
and conditions of a contractual 
relationship, regardless of their name or 
form, are not individually negotiated by 
the parties to them. Whether or not terms 
and conditions were individually 
negotiated should be determined on the 
basis of an overall assessment, whereby 
the fact that certain provisions thereof 
may have been individually negotiated is, 
in itself, not decisive.

(12) In order to effectively protect 
business users, this Regulation should 
apply to the terms and conditions of a 
contractual relationship.

Or. fr

Amendment 125
Othmar Karas

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) In order to effectively protect 
business users where needed, this 
Regulation should apply where the terms 
and conditions of a contractual 
relationship, regardless of their name or 
form, are not individually negotiated by 
the parties to them. Whether or not terms 
and conditions were individually 

(12) In order to effectively protect 
business users where needed, this 
Regulation should apply to the contractual 
relationship between business users and
providers of online intermediation 
services.
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negotiated should be determined on the 
basis of an overall assessment, whereby 
the fact that certain provisions thereof 
may have been individually negotiated is, 
in itself, not decisive.

Or. de

Amendment 126
Lucy Anderson, Virginie Rozière, Liisa Jaakonsaari, Olga Sehnalová, Marlene Mizzi

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) In order to effectively protect 
business users where needed, this 
Regulation should apply where the terms 
and conditions of a contractual 
relationship, regardless of their name or 
form, are not individually negotiated by 
the parties to them. Whether or not terms 
and conditions were individually 
negotiated should be determined on the 
basis of an overall assessment, whereby 
the fact that certain provisions thereof 
may have been individually negotiated is, 
in itself, not decisive.

(12) In order to effectively protect 
business users where needed, this 
Regulation should apply regardless of 
whether terms were individually negotiated 
or not.

Or. en

Amendment 127
Antanas Guoga

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) In order to effectively protect 
business users where needed, this 
Regulation should apply where the terms 
and conditions of a contractual 
relationship, regardless of their name or 

(12) In order to effectively protect 
business users where needed, this 
Regulation should apply to the terms and 
conditions of a contractual relationship.
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form, are not individually negotiated by 
the parties to them. Whether or not terms 
and conditions were individually 
negotiated should be determined on the 
basis of an overall assessment, whereby 
the fact that certain provisions thereof 
may have been individually negotiated is, 
in itself, not decisive.

Or. en

Amendment 128
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) In order to effectively protect 
business users where needed, this 
Regulation should apply where the terms 
and conditions of a contractual 
relationship, regardless of their name or 
form, are not individually negotiated by 
the parties to them. Whether or not terms 
and conditions were individually 
negotiated should be determined on the 
basis of an overall assessment, whereby 
the fact that certain provisions thereof 
may have been individually negotiated is, 
in itself, not decisive.

(12) In order to effectively protect 
business users where needed, this 
Regulation should apply to the terms and 
conditions of a contractual relationship, 
regardless of their name or form.

Or. it

Justification

Transparency should be the rule regardless of the type of contract. Furthermore, this wording 
would lead to the paradoxical situation whereby the more business users negotiate with a 
platform, the more they risk forfeiting the safeguards of this Regulation. Users would 
therefore be deterred from negotiating more advantageous terms and conditions with a 
platform.

Amendment 129
Dita Charanzová, Jasenko Selimovic, Morten Løkkegaard
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Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) To ensure that the general terms 
and conditions of a contractual relationship 
enable business users to determine the 
commercial conditions for the use, 
termination and suspension of online 
intermediation services, and to achieve 
predictability regarding their business 
relationship, those terms and conditions 
should be drafted in clear and 
unambiguous language which is easily 
understood by an average business user. 
Terms and conditions should not be 
considered to have been drafted in clear 
and unambiguous language where they are 
vague, unspecific or lack detail on 
important commercial issues and thus fail 
to give business users a reasonable degree 
of predictability on the most important 
aspects of the contractual relationship.

(13) To ensure that the general terms 
and conditions of a contractual relationship 
enable business users to determine the 
commercial conditions for the use, 
termination and suspension of online 
intermediation services, and to achieve 
predictability regarding their business 
relationship, those terms and conditions 
should be drafted in plain and intelligible
language which is easily understood by an 
average business user. Terms and 
conditions should not be considered to 
have been drafted in plain and intelligible
language where they are vague, unspecific 
or lack detail on important commercial 
issues and thus fail to give business users a 
reasonable degree of predictability on the 
most important aspects of the contractual 
relationship. Moreover, language that 
could be seen as misleading in the choice 
of phrasing should not be considered 
plain and intelligible.

Or. en

Amendment 130
Antanas Guoga

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) To ensure that the general terms 
and conditions of a contractual relationship 
enable business users to determine the 
commercial conditions for the use, 
termination and suspension of online 
intermediation services, and to achieve 
predictability regarding their business 
relationship, those terms and conditions 

(13) To ensure that the general terms 
and conditions of a contractual relationship 
enable business users to determine the 
commercial conditions for the use, 
termination and suspension of online 
intermediation services, and to achieve 
predictability regarding their business 
relationship, those terms and conditions 
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should be drafted in clear and 
unambiguous language which is easily 
understood by an average business user. 
Terms and conditions should not be 
considered to have been drafted in clear 
and unambiguous language where they are 
vague, unspecific or lack detail on 
important commercial issues and thus fail 
to give business users a reasonable degree 
of predictability on the most important 
aspects of the contractual relationship.

should be drafted in plain and intelligible
language which is easily understood by an 
average business user. Terms and 
conditions should not be considered to 
have been drafted in plain and intelligible
language where they are vague, unspecific 
on important commercial issues and thus 
fail to give business users a reasonable 
degree of predictability on the most 
important aspects of the contractual 
relationship.

Or. en

Amendment 131
Daniel Dalton, Anneleen Van Bossuyt

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) To ensure that the general terms 
and conditions of a contractual relationship 
enable business users to determine the 
commercial conditions for the use, 
termination and suspension of online 
intermediation services, and to achieve 
predictability regarding their business 
relationship, those terms and conditions 
should be drafted in clear and 
unambiguous language which is easily 
understood by an average business user. 
Terms and conditions should not be 
considered to have been drafted in clear 
and unambiguous language where they are 
vague, unspecific or lack detail on 
important commercial issues and thus fail 
to give business users a reasonable degree 
of predictability on the most important 
aspects of the contractual relationship.

(13) To ensure that the general terms 
and conditions of a contractual relationship 
enable business users to determine the 
commercial conditions for the use, 
termination and suspension of online 
intermediation services, and to achieve 
predictability regarding their business 
relationship, those terms and conditions 
should be drafted in clear language which 
is easily understood by an average business 
user. Terms and conditions should not be 
considered to have been drafted in clear 
language where they are unspecific or lack 
detail on important commercial issues and 
thus fail to give business users a reasonable 
degree of predictability on the most 
important aspects of the contractual 
relationship.

Or. en

Justification

Neither unambiguous nor vague improve clarity of the text.
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Amendment 132
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) To ensure that the general terms 
and conditions of a contractual relationship 
enable business users to determine the 
commercial conditions for the use, 
termination and suspension of online 
intermediation services, and to achieve 
predictability regarding their business 
relationship, those terms and conditions 
should be drafted in clear and 
unambiguous language which is easily 
understood by an average business user. 
Terms and conditions should not be 
considered to have been drafted in clear 
and unambiguous language where they are 
vague, unspecific or lack detail on 
important commercial issues and thus fail 
to give business users a reasonable degree 
of predictability on the most important 
aspects of the contractual relationship.

(13) To ensure that the general terms 
and conditions of a contractual relationship 
enable business users to determine the 
commercial conditions for the use, 
termination and suspension of online 
intermediation services, and to achieve 
predictability regarding their business 
relationship, those terms and conditions 
should be drafted in clear and 
unambiguous language which is easily 
understood by an average business user. 
Terms and conditions should not be 
considered to have been drafted in clear 
and unambiguous language where they are 
vague, unspecific or lack detail on 
important commercial issues or allow for 
disproportionate decision making power 
of the dominant side and thus fail to give 
business users a reasonable degree of 
predictability on the most important 
aspects of the contractual relationship.

Or. en

Justification

Equal treatment of partners is an important idea and consistent terms of service can be a tool 
to achieve a competitive level playing field. In addition, the balance of power in the ToS needs 
to be based on checks and balances that reduce as much as possible the misunderstandings 
and unilateral subjective decisions.

Amendment 133
Liisa Jaakonsaari, Marlene Mizzi, Lucy Anderson

Proposal for a regulation
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Recital 13

Text proposed by the Commission Amendment

(13) To ensure that the general terms 
and conditions of a contractual relationship 
enable business users to determine the 
commercial conditions for the use, 
termination and suspension of online 
intermediation services, and to achieve 
predictability regarding their business 
relationship, those terms and conditions 
should be drafted in clear and 
unambiguous language which is easily 
understood by an average business user. 
Terms and conditions should not be 
considered to have been drafted in clear 
and unambiguous language where they are 
vague, unspecific or lack detail on 
important commercial issues and thus fail 
to give business users a reasonable degree 
of predictability on the most important 
aspects of the contractual relationship.

(13) To ensure that the general terms 
and conditions of a contractual relationship 
enable business users to determine the 
commercial conditions for the use, 
termination and suspension of online 
intermediation services, and to achieve 
predictability regarding their business 
relationship, those terms and conditions 
should be drafted in clear and 
unambiguous language which is easily 
understood by an average business user. 
Terms and conditions should not be 
considered to have been drafted in clear 
and unambiguous language where they are 
vague, unspecific or lack detail on 
important commercial issues and thus fail 
to give business users a reasonable degree 
of predictability on the most important 
aspects of the contractual relationship. 
Online intermediation services should not 
engage in unfair commercial practices, 
which enhance their superior bargaining 
power, violate good commercial conduct 
or contribute to transfer costs and risk 
unilaterally to their business users. 
Online intermediation services should 
ensure that the general terms and 
conditions they offer are objective, non-
discriminatory, fair and reasonable.

Or. en

Justification

Unfair commercial practices can hamper innovation and consumer choice. Online 
intermediation services should not abuse their dominant market power to impose unfair 
commercial practices on their business users.

Amendment 134
Dennis de Jong

Proposal for a regulation
Recital 14
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Text proposed by the Commission Amendment

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
services should therefore also ensure that 
the terms and conditions are easily 
available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 15 
days. That notice period should not apply 
where, and to the extent that, it is waived 
in an unambiguous manner by the 
business user concerned or where, and to 
the extent that, the need to implement the 
modification without respecting the notice 
period stems from a legal obligation 
incumbent on the service provider under 
Union or national law.

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
services should therefore also ensure that 
the terms and conditions are easily 
available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 15 
days. That notice period should not apply 
where, the need to implement the 
modification without respecting the notice 
period stems from a legal obligation 
incumbent on the service provider under 
Union or national law.

Or. en

Amendment 135
Dita Charanzová

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
services should therefore also ensure that 
the terms and conditions are easily 

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
services should therefore also ensure that 
the terms and conditions are easily 
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available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 15
days. That notice period should not apply 
where, and to the extent that, it is waived in 
an unambiguous manner by the business 
user concerned or where, and to the extent 
that, the need to implement the 
modification without respecting the notice 
period stems from a legal obligation 
incumbent on the service provider under 
Union or national law.

available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 10
days. That notice period should not apply 
where, and to the extent that, it is waived in 
an unambiguous manner by the business 
user concerned, where a modification is of 
a purely administrative nature and have 
no negative effect on the end-user, 
where a modification is needed to prevent 
an imminent harm or danger to the 
service or consumer, or where, and to the 
extent that, the need to implement the 
modification without respecting the notice 
period stems from a legal obligation 
incumbent on the service provider under 
Union or national law. A business users 
should be seen as taking an affirmative 
action accepting a modification and 
waiving this notice period by continuing 
to actively use the online intermediation 
services after notification, either by 
changing or adding additional goods, 
content or services, or by a statement of 
acceptance. The continued offering of 
goods, content and services placed on the 
online intermediation services before the 
modification notice, without the 
interaction of the business user, should 
not be deemed as an affirmative action 
accepting a modification.

Or. en

Amendment 136
Philippe Juvin, Othmar Karas, Andreas Schwab, Sabine Verheyen, Lara Comi

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment
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(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
services should therefore also ensure that 
the terms and conditions are easily 
available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 15 
days. That notice period should not apply 
where, and to the extent that, it is waived in 
an unambiguous manner by the business 
user concerned or where, and to the extent 
that, the need to implement the 
modification without respecting the notice 
period stems from a legal obligation 
incumbent on the service provider under 
Union or national law.

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
services should therefore also ensure that 
the terms and conditions are easily 
available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 15 
days. That notice period should not apply 
where, and to the extent that, it is waived in 
an unambiguous manner by the business 
user concerned or where, and to the extent 
that, the need to implement the 
modification without respecting the notice 
period stems from a legal obligation 
incumbent on the service provider under 
Union or national law. Business users 
should be entitled to terminate their 
agreement without payment of any fee 
within 30 days from the receipt of a notice 
of a modification which they consider 
being detrimental to them.

Or. en

Amendment 137
Sergio Gutiérrez Prieto, Virginie Rozière

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 

(14) Ensuring transparency and equity
in the general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
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services should therefore also ensure that 
the terms and conditions are easily 
available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 15 
days. That notice period should not apply 
where, and to the extent that, it is waived in 
an unambiguous manner by the business 
user concerned or where, and to the extent 
that, the need to implement the 
modification without respecting the notice 
period stems from a legal obligation 
incumbent on the service provider under 
Union or national law.

services should therefore also ensure that 
the terms and conditions are easily 
available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 15 
days. That notice period should not apply 
where, and to the extent that, it is waived in 
an unambiguous manner by the business 
user concerned or where, and to the extent 
that, the need to implement the 
modification without respecting the notice 
period stems from a legal obligation 
incumbent on the service provider under 
Union or national law.

Or. en

Amendment 138
Mylène Troszczynski, Marie-Christine Boutonnet

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
services should therefore also ensure that 
the terms and conditions are easily 
available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 15 
days. That notice period should not apply 

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. What is more, these terms and 
conditions should be objective, non-
discriminatory, fair and reasonable.
Providers of online intermediation services 
should therefore also ensure that the terms 
and conditions are easily available at all 
stages of the contractual relationship, 
including to prospective business users at 
the pre-contractual phase, and that any 
modifications to those terms are notified to 
business users within a set notice period 
which is reasonable and proportionate in 
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where, and to the extent that, it is waived in 
an unambiguous manner by the business 
user concerned or where, and to the extent 
that, the need to implement the 
modification without respecting the notice 
period stems from a legal obligation 
incumbent on the service provider under 
Union or national law.

light of the specific circumstances and 
which is at least 15 days. That notice 
period should not apply where, and to the 
extent that, it is waived in an unambiguous 
manner by the business user concerned or 
where, and to the extent that, the need to 
implement the modification without 
respecting the notice period stems from a 
legal obligation incumbent on the service 
provider under Union or national law.

Or. fr

Amendment 139
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
services should therefore also ensure that 
the terms and conditions are easily 
available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 15 
days. That notice period should not apply 
where, and to the extent that, it is waived in 
an unambiguous manner by the business 
user concerned or where, and to the extent 
that, the need to implement the 
modification without respecting the notice 
period stems from a legal obligation 
incumbent on the service provider under 
Union or national law.

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
services should therefore also ensure that 
the terms and conditions are made public 
and easily available at all stages of the 
contractual relationship, including to 
prospective business users at the pre-
contractual phase, and that any 
modifications to those terms are notified to 
business users within a set notice period 
which is reasonable and proportionate in 
light of the specific circumstances and 
which is at least 15 days. That notice 
period should not apply where, and to the 
extent that, it is waived in an unambiguous 
manner by the business user concerned or 
where, and to the extent that, the need to 
implement the modification without 
respecting the notice period stems from a 
legal obligation incumbent on the service 
provider under Union or national law. 
However, mere changes to the wording 
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that do not alter the content or meaning 
of the terms and conditions are not 
covered by the definition of ‘change’.

Or. it

Justification

In order to ensure greater transparency and traceability for users, terms and conditions 
should be made public and changes that do not affect the meaning thereof should not be 
considered as changes that need to be flagged.

Amendment 140
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
services should therefore also ensure that 
the terms and conditions are easily 
available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 15 
days. That notice period should not apply 
where, and to the extent that, it is waived in 
an unambiguous manner by the business 
user concerned or where, and to the extent 
that, the need to implement the 
modification without respecting the notice 
period stems from a legal obligation 
incumbent on the service provider under 
Union or national law.

(14) Ensuring transparency in the 
general terms and conditions can be 
essential to promoting sustainable business 
relationships and to preventing unfair 
behaviour to the detriment of business 
users. Providers of online intermediation 
services should therefore also ensure that 
the terms and conditions are easily 
available at all stages of the contractual 
relationship, including to prospective 
business users at the pre-contractual phase, 
and that any modifications to those terms 
are notified to business users within a set 
notice period which is reasonable and 
proportionate in light of the specific 
circumstances and which is at least 15 
days. By way of exception and subject to 
clear provisions of terms and conditions
that notice period should not apply where, 
and to the extent that, it is waived in an 
unambiguous manner by the business user 
concerned or where, and to the extent that, 
the need to implement the modification 
without respecting the notice period stems 
from a legal obligation incumbent on the 
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service provider under Union or national 
law.

Or. en

Justification

While a certain degree of flexibility in treatment of business practices that might harm 
consumers is needed, clarity on the obligations and measures is a first step in preventing such 
practices.

Amendment 141
Daniel Dalton, Anneleen Van Bossuyt

Proposal for a regulation
Recital 14 a (new)

Text proposed by the Commission Amendment

(14a) Intermediary service providers 
may modify their terms and conditions in 
response to practices they become aware 
of that harm consumers in a variety of 
different manners. Given the huge 
diversity of content that business users 
distribute through intermediaries, such 
harmful practices may not always be 
foreseen in specific terms by the 
intermediary services provider. In such 
cases, intermediary service providers are 
exempted from the 15 days notice period 
for application of the new terms and 
conditions.

Or. en

Amendment 142
Mylène Troszczynski, Marie-Christine Boutonnet

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In order to protect business users it 
should be possible for a competent court 

(15) In order to protect business users,
non-compliant terms and conditions should 
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to establish that non-compliant terms and 
conditions are not binding on the business 
user concerned, with effects ex nunc. Any 
such finding by a court should however 
only concern the specific provisions of the 
terms and conditions which are not 
compliant. The remaining provisions 
should remain valid and enforceable, in as 
far as they can be severed from the non-
compliant provisions. Sudden 
modifications to existing terms and 
conditions may significantly disrupt 
business users’ operations. In order to limit 
such negative effects on business users, 
and to discourage such behaviour, 
modifications made in contravention of the 
obligation to provide a set notice period, 
should therefore be null and void, that is, 
deemed to have never existed with effects 
erga omnes and ex tunc.

be considered null and void. Any such 
measure should however only concern the 
specific provisions of the terms and 
conditions which are not compliant. The 
remaining provisions should remain valid 
and enforceable, in as far as they can be 
severed from the non-compliant provisions. 
Sudden modifications to existing terms and 
conditions may significantly disrupt 
business users’ operations. In order to limit 
such negative effects on business users, 
and to discourage such behaviour, 
modifications made in contravention of the 
obligation to provide a set notice period, 
should therefore be null and void, that is, 
deemed to have never existed with effects 
erga omnes and ex tunc.

Or. fr

Amendment 143
Philippe Juvin, Jiří Pospíšil, Carlos Coelho, Róża Gräfin von Thun und Hohenstein, 
Sabine Verheyen

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In order to protect business users it 
should be possible for a competent court to 
establish that non-compliant terms and 
conditions are not binding on the business 
user concerned, with effects ex nunc. Any 
such finding by a court should however 
only concern the specific provisions of the 
terms and conditions which are not 
compliant. The remaining provisions 
should remain valid and enforceable, in as 
far as they can be severed from the non-
compliant provisions. Sudden 
modifications to existing terms and 
conditions may significantly disrupt 
business users’ operations. In order to limit 

(15) In order to protect business users 
and to provide for legal certainty for both 
sides, it should be possible for a competent 
court to establish that non-compliant terms 
and conditions are null and void, with 
effects ex nunc. Any such finding by a 
court should however only concern the 
specific provisions of the terms and 
conditions which are not compliant. The 
remaining provisions should remain valid 
and enforceable, in as far as they can be 
severed from the non-compliant provisions. 
Sudden modifications to existing terms and 
conditions may significantly disrupt 
business users’ operations. In order to limit 
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such negative effects on business users, 
and to discourage such behaviour, 
modifications made in contravention of the 
obligation to provide a set notice period, 
should therefore be null and void, that is, 
deemed to have never existed with effects 
erga omnes and ex tunc.

such negative effects on business users, 
and to discourage such behaviour, 
modifications made in contravention of the 
obligation to provide a set notice period, 
should therefore be null and void, that is, 
deemed to have never existed with effects 
erga omnes and ex tunc.

Or. en

Amendment 144
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In order to protect business users it 
should be possible for a competent court to 
establish that non-compliant terms and 
conditions are not binding on the business 
user concerned, with effects ex nunc. Any 
such finding by a court should however 
only concern the specific provisions of the 
terms and conditions which are not 
compliant. The remaining provisions 
should remain valid and enforceable, in as 
far as they can be severed from the non-
compliant provisions. Sudden 
modifications to existing terms and 
conditions may significantly disrupt 
business users’ operations. In order to limit 
such negative effects on business users, 
and to discourage such behaviour, 
modifications made in contravention of the 
obligation to provide a set notice period, 
should therefore be null and void, that is, 
deemed to have never existed with effects 
erga omnes and ex tunc.

(15) In order to protect business users it 
should be possible for a competent court to 
establish that non-compliant terms and 
conditions are invalid, with effects ex 
nunc. Any such finding by a court should 
however only concern the specific 
provisions of the terms and conditions 
which are not compliant. The remaining 
provisions should remain valid and 
enforceable, in as far as they can be 
severed from the non-compliant provisions. 
Sudden modifications to existing terms and 
conditions may significantly disrupt 
business users’ operations. In order to limit 
such negative effects on business users, 
and to discourage such behaviour, 
modifications made in contravention of the 
obligation to provide a set notice period, 
should therefore be null and void, that is, 
deemed to have never existed with effects 
erga omnes and ex tunc.

Or. it
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Justification

Terms and conditions are often presented in a standard form and can be consulted by all. 
Therefore, if they are found to be non-compliant, they must be declared invalid for all 
business users and not only for those directly concerned.

Amendment 145
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In order to protect business users it 
should be possible for a competent court to 
establish that non-compliant terms and 
conditions are not binding on the business 
user concerned, with effects ex nunc. Any 
such finding by a court should however 
only concern the specific provisions of the 
terms and conditions which are not 
compliant. The remaining provisions 
should remain valid and enforceable, in as 
far as they can be severed from the non-
compliant provisions. Sudden 
modifications to existing terms and 
conditions may significantly disrupt 
business users’ operations. In order to limit 
such negative effects on business users, 
and to discourage such behaviour, 
modifications made in contravention of the 
obligation to provide a set notice period, 
should therefore be null and void, that is, 
deemed to have never existed with effects 
erga omnes and ex tunc.

(15) In order to protect business users it 
should be possible for a competent court to 
establish that non-compliant terms and 
conditions are not binding on the business 
user concerned, with effects ex nunc. Any 
such finding by a court should however 
only concern the specific provisions of the 
terms and conditions which are not 
compliant. The remaining provisions 
should remain valid and enforceable, in as 
far as they can be severed from the non-
compliant provisions. Sudden 
modifications to existing terms and 
conditions may significantly disrupt 
business users’ operations. In order to limit 
such negative effects on business users, 
and to discourage such behaviour, 
modifications made in contravention of the 
obligation to provide a set notice period, 
should therefore enter into force only after 
the legal notice period has been completed 
and those at fault will be liable for 
damages.

Or. en

Justification

The usual penalty for faulty notice actions is the suspension of the deadline until such time 
that the legal requirements are satisfied. Nullifying the content of the changes to ToS based 



PE628.476v01-00 70/141 AM\1164400EN.docx

EN

on deadlines is not a measure that takes into account the merits of the content therefore seems 
disproportionate.

Amendment 146
Daniel Dalton

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In order to protect business users it 
should be possible for a competent court to 
establish that non-compliant terms and 
conditions are not binding on the business 
user concerned, with effects ex nunc. Any 
such finding by a court should however 
only concern the specific provisions of the 
terms and conditions which are not 
compliant. The remaining provisions 
should remain valid and enforceable, in as 
far as they can be severed from the non-
compliant provisions. Sudden 
modifications to existing terms and 
conditions may significantly disrupt 
business users’ operations. In order to limit 
such negative effects on business users, 
and to discourage such behaviour, 
modifications made in contravention of the 
obligation to provide a set notice period, 
should therefore be null and void, that is, 
deemed to have never existed with effects 
erga omnes and ex tunc.

(15) In order to protect business users it 
should be possible for a competent court to 
establish that non-compliant terms and 
conditions are not binding on the business 
user concerned, with effects ex nunc. Any 
such finding by a court should however 
only concern the specific provisions of the 
terms and conditions which are not 
compliant. The remaining provisions 
should remain valid and enforceable, in as 
far as they can be severed from the non-
compliant provisions. Sudden 
modifications to existing terms and 
conditions may significantly disrupt 
business users’ operations. In order to limit 
such negative effects on business users, 
and to discourage such behaviour, 
modifications made in contravention of the 
obligation to provide a set notice period, 
should therefore be null and void for the 
duration of that notice period.

Or. en

Amendment 147
Maria Grapini, Lucy Anderson, Marlene Mizzi

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In order to protect business users it 
should be possible for a competent court to 

(15) In order to protect business users 
and to offer legal certainty it should be 
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establish that non-compliant terms and 
conditions are not binding on the business 
user concerned, with effects ex nunc. Any 
such finding by a court should however 
only concern the specific provisions of the 
terms and conditions which are not 
compliant. The remaining provisions 
should remain valid and enforceable, in as 
far as they can be severed from the non-
compliant provisions. Sudden 
modifications to existing terms and 
conditions may significantly disrupt 
business users’ operations. In order to limit 
such negative effects on business users, 
and to discourage such behaviour, 
modifications made in contravention of the 
obligation to provide a set notice period, 
should therefore be null and void, that is, 
deemed to have never existed with effects 
erga omnes and ex tunc.

possible for a competent court to establish 
that non-compliant terms and conditions 
are not binding on the business user 
concerned, with effects ex nunc. Any such 
finding by a court should however only 
concern the specific provisions of the terms 
and conditions which are not compliant. 
The remaining provisions should remain 
valid and enforceable, in as far as they can 
be severed from the non-compliant 
provisions. Sudden modifications to 
existing terms and conditions may 
significantly disrupt business users’ 
operations. In order to limit such negative 
effects on business users, and to discourage 
such behaviour, modifications made in 
contravention of the obligation to provide a 
set notice period, should therefore be null 
and void, that is, deemed to have never 
existed with effects erga omnes and ex 
tunc.

Or. en

Amendment 148
Christel Schaldemose, Liisa Jaakonsaari, Nicola Danti, Marlene Mizzi

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend, delist or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. It can also be under a legal 
obligation to remove certain content, or to 
suspend or terminate the provision of its 
services in whole or in part. However, 
given that such decisions can significantly 
affect the interests of the business user 
concerned, they should be properly 
informed in advance of the termination or 
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possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

suspension, except for in cases where a 
provider of online intermediation services 
is under a legal obligation to terminate its 
services immediately. There could also be 
cases in which the provider of the online 
intermediation service is not under a legal 
obligation to terminate its services, for 
example due to illegal or unsafe products 
or services being marketed, but where the 
provider has reasonable doubts regarding 
the safety of a product or service, 
counterfeiting, fraud, or suitability of the 
product or service to minors. In such 
cases, it should be possible for the 
provider of the online intermediation 
service to act immediately to protect 
consumers. However, in these exceptional
cases where services could be terminated 
immediately, the business user should in 
any case be provided with a statement of
reasons for the termination of the service. 
The statement of reasons should allow 
business users to ascertain whether there is 
scope to challenge the decision, thereby 
improving the possibilities for business 
users to seek effective redress where 
necessary. In addition, requiring a 
statement of reasons should help to prevent 
or remedy any unintended removal of 
online content provided by business users 
which the provider incorrectly considers to 
be illegal content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision, 
except in cases where a provider of online 
intermediation services is under a legal 
obligation not to disclose them.

_________________ _________________

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).
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Or. en

Amendment 149
Philippe Juvin, Othmar Karas, Carlos Coelho, Sabine Verheyen

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

(16) A provider of online intermediation 
services or online search engines can have 
legitimate reasons to apply restrictions or 
sanctions to business users, and to decide 
to suspend or terminate the provision of its 
services, in whole or in part, to a given 
business user, including by delisting 
individual goods or services of a given 
business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

_________________ _________________

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
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effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

Or. en

Amendment 150
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user, altering the ranking, 
or effectively removing search results.
Such decisions must in no way undermine 
competition on the market in which 
intermediation service providers or the 
services controlled by them operate.
However, given that such decisions can 
significantly affect the interests of the 
business user concerned, they should be 
properly informed of the reasons thereof. 
The statement of reasons should allow 
business users to ascertain whether there is 
scope to challenge the decision, thereby 
improving the possibilities for business 
users to seek effective redress where 
necessary. In addition, requiring a 
statement of reasons should help to prevent 
or remedy any unintended removal of 
online content provided by business users 
which the provider incorrectly considers to 
be illegal content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
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manner to the relevant specific 
circumstances that led to that decision.

_________________ _________________

22Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

22Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

Or. it

Amendment 151
Dita Charanzová

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422.
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/334. In 
order to avoid an unjustified burden by 
online intermediation services due the 
potential number of cases, the statement of 
reasons should take place in two parts. 
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and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

The online intermediation services 
immediately inform the business user of 
the general reasons for the decision on 
the grounds that the provider had set out 
in advance in its terms and condition. 
Upon the request of the business users, an 
additional statement of specific reasons 
should identify the objective ground or 
grounds for the decision, based on the 
grounds that the provider had set out in 
advance in its terms and conditions, and 
refer in a proportionate manner to the 
relevant specific circumstances that led to 
that decision should be provided without 
delay to the business user.

_________________

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

Or. en

Amendment 152
Jasenko Selimovic

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, as 
well as the exercise of fundamental rights 
business users enjoy, such as the freedom 
to conduct business and freedom of 
expression, they should be properly 
informed of the reasons thereof. The 
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possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

statement of reasons should allow business 
users to ascertain whether there is scope to 
challenge the decision, thereby improving 
the possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

_________________ _________________

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

Or. en

Amendment 153
Othmar Karas

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, or apply 
other restrictions or penalties, including 
by delisting individual goods or services of 
a given business user or effectively 
removing search results. However, given 
that such decisions can significantly affect 
the interests of the business user 
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reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

concerned, they should be properly 
informed of the reasons thereof. The 
statement of reasons should allow business 
users to ascertain whether there is scope to 
challenge the decision, thereby improving 
the possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

_________________ _________________

22Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

22Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

Or. de

Amendment 154
Maria Grapini, Marlene Mizzi

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to apply restrictions and sanctions 
or to suspend or terminate the provision of 
its services, in whole or in part, to a given 
business user, including by delisting 
individual goods or services of a given 
business user or effectively removing 
search results. However, given that such 
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interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

_________________ _________________

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

Or. en

Amendment 155
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
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delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) 2018/33422. In 
some cases, the decision of the provider of 
an online intermediation service is based 
on notifications by third parties. These 
notifications can be abused by 
competitors. Commission 
Recommendation (EU) 2018/334 requires 
such notifications to be sufficiently 
precise and adequately substantiated to 
enable the hosting provider to take an 
informed and diligent decision in respect 
of the content to which the notice relates. 
Providers of online intermediation 
services should therefore be required to 
pass on the contents of the notification to 
the business user in cases where a 
decision to suspend or terminate the 
provision of its services following a 
notification from a third party, in order to 
allow the business user to easily refute 
obviously wrongful notices. The statement 
of reasons should identify the objective 
ground or grounds for the decision, based 
on the grounds that the provider had set out 
in advance in its terms and conditions, and 
refer in a proportionate manner to the 
relevant specific circumstances that led to 
that decision. Wherever possible a 
proportionate and gradual system should 
be put in place, including prior and timely 
notification before taking measures that 
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will result in severing the access of the 
business to its customers.

_________________ _________________

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

22 Commission Recommendation (EU) 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

Or. en

Justification

Termination of service and delisting are extreme measures with possible major impact on a 
small business. While there might be legitimate reasons to do so, proportionality should be 
always ensured and opportunity to comply needs to be offered to those acting in good faith.

Amendment 156
Daniel Dalton, Anneleen Van Bossuyt

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
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content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision. 
However, such statement of reasons 
should not be provided if the information 
could help a business user suspected of 
performing practices that are harmful to 
the consumers or to the platform maintain 
or improve their harmful practices.

_________________ _________________

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

Or. en

Amendment 157
Dennis de Jong

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 

(16) A provider of online intermediation 
services can have legitimate reasons to 
decide to restrict, suspend or terminate the 
provision of its services, in whole or in 
part, to a given business user, including by 
delisting individual goods or services of a 
given business user or effectively removing 
search results. However, given that such 
decisions can significantly affect the 
interests of the business user concerned, 
they should be properly informed of the 
reasons thereof. The statement of reasons 
should allow business users to ascertain 
whether there is scope to challenge the 
decision, thereby improving the 
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possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) No 2018/33422. 
The statement of reasons should identify 
the objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

possibilities for business users to seek 
effective redress where necessary. In 
addition, requiring a statement of reasons 
should help to prevent or remedy any 
unintended removal of online content 
provided by business users which the 
provider incorrectly considers to be illegal 
content, in line with Commission 
Recommendation (EU) 2018/33422. The 
statement of reasons should identify the 
objective ground or grounds for the 
decision, based on the grounds that the 
provider had set out in advance in its terms 
and conditions, and refer in a proportionate 
manner to the relevant specific 
circumstances that led to that decision.

_________________ _________________

22 Commission Recommendation (EU) No 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

22 Commission Recommendation (EU) 
2018/334 of 1 March 2018 on measures to 
effectively tackle illegal content online (OJ 
L 63, 6.3.2018, p. 50).

Or. en

Amendment 158
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 16 a (new)

Text proposed by the Commission Amendment

(16a) Transparency vis-à-vis business 
users should also be ensured in respect of 
the relationship between intermediation 
and search engine service providers and 
the additional distribution channels. If the 
latter fall short of intermediation service 
standards and compromise the user’s 
activity, the business user must have the 
right to withhold the product from sale 
through those channels.

Or. it
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Justification

Business users are entitled to know the markets into which their products are being 
channelled and to have their products protected in those markets.

Amendment 159
Daniel Dalton

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) The ranking of goods and services 
by the providers of online intermediation 
services has an important impact on 
consumer choice and, consequently, on the 
commercial success of the business users 
offering those goods and services to 
consumers. Providers of online 
intermediation services should therefore 
outline the main parameters determining 
ranking beforehand, in order to improve 
predictability for business users, to allow 
them to better understand the functioning 
of the ranking mechanism and to enable 
them to compare the ranking practices of 
various providers. The notion of main 
parameter should be understood to refer to 
any general criteria, processes, specific 
signals incorporated into algorithms or 
other adjustment or demotion mechanisms 
used in connection with the ranking. The 
description of the main parameters 
determining ranking should also include an 
explanation of any possibility for business 
users to actively influence ranking against 
remuneration, as well as of the relative 
effects thereof. This description should 
provide business users with an adequate 
understanding of how the ranking 
mechanism takes account of the 
characteristics of the actual goods or 
services offered by the business user, and 
their relevance to the consumers of the 
specific online intermediation services.

(17) The ranking of goods and services 
by the providers of online intermediation 
services has impacts on consumer 
awareness of offers and, consequently, can 
influence the commercial success of the 
business users offering those goods and 
services to consumers. Providers of online 
intermediation services should therefore 
outline the main parameters determining 
ranking beforehand, to allow them to better 
understand the functioning of the ranking 
mechanism. This description should 
provide business users with an adequate 
understanding of how the ranking 
mechanism takes account of the 
characteristics of the goods or services 
offered by the business user, and their 
relevance to the consumers of the specific 
online intermediation services. The notion 
of main parameter should be understood to 
refer to any general criteria, processes, 
specific signals incorporated into 
algorithms or other adjustment or demotion 
mechanisms used in connection with the 
ranking. The description of the main 
parameters determining ranking should 
also include an explanation of any 
possibility for business users to actively 
influence ranking against remuneration.
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Or. en

Amendment 160
Philippe Juvin, Jiří Pospíšil, Carlos Coelho, Andreas Schwab, Sabine Verheyen, Lara 
Comi

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) The ranking of goods and services 
by the providers of online intermediation 
services has an important impact on 
consumer choice and, consequently, on the 
commercial success of the business users 
offering those goods and services to 
consumers. Providers of online 
intermediation services should therefore 
outline the main parameters determining 
ranking beforehand, in order to improve 
predictability for business users, to allow 
them to better understand the functioning 
of the ranking mechanism and to enable 
them to compare the ranking practices of 
various providers. The notion of main 
parameter should be understood to refer 
to any general criteria, processes, specific 
signals incorporated into algorithms or 
other adjustment or demotion 
mechanisms used in connection with the 
ranking. The description of the main
parameters determining ranking should 
also include an explanation of any 
possibility for business users to actively 
influence ranking against remuneration, as 
well as of the relative effects thereof. This 
description should provide business users 
with an adequate understanding of how the 
ranking mechanism takes account of the 
characteristics of the actual goods or 
services offered by the business user, and 
their relevance to the consumers of the 
specific online intermediation services.

(17) The ranking of goods and services 
by the providers of online intermediation 
services has an important impact on 
consumer choice and, consequently, on the 
commercial success of the business users 
offering those goods and services to 
consumers. Providers of online 
intermediation services should therefore 
outline parameters determining ranking 
beforehand, in order to improve 
predictability for business users, to allow 
them to better understand the functioning 
of the ranking mechanism and to enable 
them to compare the ranking practices of 
various providers. The description of the 
parameters determining ranking should 
also include an explanation of any 
possibility for business users to actively 
influence ranking against remuneration, as 
well as of the relative effects thereof. This 
description should provide business users 
with an adequate understanding of how the 
ranking mechanism takes account of the 
characteristics of the actual goods or 
services offered by the business user, and 
their relevance to the consumers of the 
specific online intermediation services.

Or. en
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Amendment 161
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) The ranking of goods and services 
by the providers of online intermediation 
services has an important impact on 
consumer choice and, consequently, on the 
commercial success of the business users 
offering those goods and services to 
consumers. Providers of online 
intermediation services should therefore 
outline the main parameters determining
ranking beforehand, in order to improve 
predictability for business users, to allow 
them to better understand the functioning 
of the ranking mechanism and to enable 
them to compare the ranking practices of 
various providers. The notion of main 
parameter should be understood to refer to 
any general criteria, processes, specific 
signals incorporated into algorithms or 
other adjustment or demotion mechanisms 
used in connection with the ranking. The 
description of the main parameters
determining ranking should also include an 
explanation of any possibility for business 
users to actively influence ranking against 
remuneration, as well as of the relative 
effects thereof. This description should 
provide business users with an adequate 
understanding of how the ranking 
mechanism takes account of the 
characteristics of the actual goods or 
services offered by the business user, and 
their relevance to the consumers of the 
specific online intermediation services.

(17) The ranking of goods and services 
by the providers of online intermediation 
services has an important impact on 
consumer choice and, consequently, on the 
commercial success of the business users 
offering those goods and services to 
consumers. Providers of online 
intermediation services should therefore 
outline clearly and unequivocally the main 
parameters and the weighting used to 
determine ranking beforehand, in order to 
improve predictability for business users, 
to allow them to better understand the 
functioning of the ranking mechanism and 
to enable them to compare the ranking 
practices of various providers. The notion 
of main parameter should be understood to 
refer to any general criteria, processes, 
specific signals incorporated into 
algorithms or other adjustment or demotion 
mechanisms used in connection with the 
ranking. The description of the main 
parameters and the weighting used to 
determine ranking should also include an 
explanation of any possibility for business 
users to actively influence ranking against 
remuneration, as well as of the relative 
effects thereof. This description should 
provide business users with an adequate 
understanding of how the ranking 
mechanism takes account of the 
characteristics of the actual goods or 
services offered by the business user, and 
their relevance to the consumers of the 
specific online intermediation services.

Or. it



AM\1164400EN.docx 87/141 PE628.476v01-00

EN

Amendment 162
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) The ranking of goods and services 
by the providers of online intermediation 
services has an important impact on 
consumer choice and, consequently, on the 
commercial success of the business users 
offering those goods and services to 
consumers. Providers of online 
intermediation services should therefore 
outline the main parameters determining 
ranking beforehand, in order to improve 
predictability for business users, to allow 
them to better understand the functioning 
of the ranking mechanism and to enable 
them to compare the ranking practices of 
various providers. The notion of main 
parameter should be understood to refer to 
any general criteria, processes, specific 
signals incorporated into algorithms or 
other adjustment or demotion mechanisms
used in connection with the ranking. The 
description of the main parameters 
determining ranking should also include an 
explanation of any possibility for business 
users to actively influence ranking against 
remuneration, as well as of the relative 
effects thereof. This description should 
provide business users with an adequate 
understanding of how the ranking 
mechanism takes account of the 
characteristics of the actual goods or 
services offered by the business user, and 
their relevance to the consumers of the 
specific online intermediation services.

(17) The ranking of goods and services 
by the providers of online intermediation 
services has an important impact on 
consumer choice and, consequently, on the 
commercial success of the business users 
offering those goods and services to 
consumers. Providers of online 
intermediation services should therefore 
outline the main parameters determining 
ranking beforehand, in order to improve 
predictability for business users, to allow 
them to better understand the functioning 
of the ranking mechanism and to enable 
them to compare the ranking practices of 
various providers. The notion of main 
parameter should be understood to refer to 
any general criteria, processes, specific 
signals incorporated into algorithms or 
other adjustment or demotion mechanisms 
used in connection with the ranking. The 
description of the main parameters 
determining ranking should also include an 
explanation of any possibility for business 
users to actively influence ranking against 
remuneration, as well as of the relative 
effects thereof. This description should 
provide business users with an adequate 
understanding of how the ranking 
mechanism takes account of the 
characteristics of the actual goods or 
services offered by the business user, and 
their benefit to the consumers of the 
specific online intermediation services. 
When displaying the results, the online 
intermediation service should also 
disclose close to each ranking whether it 
has been influenced against direct or 
indirect remuneration, contractual or 
direct ownership relationship. In some 
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cases, providers of online intermediation 
services may decide to influence the 
ranking in a specific case or remove a 
product or service from a ranking based 
on notifications by third parties. In these 
cases, the business user should be notified 
and the online intermediation service 
should also include the specific grounds 
and circumstances leading to the decision, 
as well as the contents of the notice, in 
order to allow the business user to easily 
refute obviously wrongful notices.

Or. en

Justification

Relevance is a word often used in the context of efficiency of sales or user actions quantity. 
The general public interest lies in ensuring quality and not always enhancing quantity, 
therefore benefit of consumers is the appropriate target instead. In addition all parameters 
are important and the recital needs to be aligned with the new text of the corresponding 
article.

Amendment 163
Mylène Troszczynski, Marie-Christine Boutonnet

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) The ranking of goods and services 
by the providers of online intermediation 
services has an important impact on 
consumer choice and, consequently, on the 
commercial success of the business users 
offering those goods and services to 
consumers. Providers of online 
intermediation services should therefore 
outline the main parameters determining 
ranking beforehand, in order to improve 
predictability for business users, to allow 
them to better understand the functioning 
of the ranking mechanism and to enable 
them to compare the ranking practices of 
various providers. The notion of main 
parameter should be understood to refer to 

(17) The ranking of goods and services 
by the providers of online intermediation 
services has an important impact on 
consumer choice and, consequently, on the 
commercial success of the business users 
offering those goods and services to 
consumers. Providers of online 
intermediation services should therefore 
clearly and precisely outline the main 
parameters determining ranking 
beforehand, in order to improve 
predictability for business users, to allow 
them to better understand the functioning 
of the ranking mechanism and to enable 
them to compare the ranking practices of 
various providers. The notion of main 
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any general criteria, processes, specific 
signals incorporated into algorithms or 
other adjustment or demotion mechanisms 
used in connection with the ranking. The 
description of the main parameters 
determining ranking should also include an 
explanation of any possibility for business 
users to actively influence ranking against 
remuneration, as well as of the relative 
effects thereof. This description should 
provide business users with an adequate 
understanding of how the ranking 
mechanism takes account of the 
characteristics of the actual goods or 
services offered by the business user, and 
their relevance to the consumers of the 
specific online intermediation services.

parameter should be understood to refer to 
any general criteria, processes, specific 
signals incorporated into algorithms or 
other adjustment or demotion mechanisms 
used in connection with the ranking. The 
description of the main parameters 
determining ranking should also include an 
explanation of any possibility for business 
users to actively influence ranking against 
remuneration, as well as of the relative 
effects thereof. This description should 
provide business users with an adequate 
understanding of how the ranking 
mechanism takes account of the 
characteristics of the actual goods or 
services offered by the business user, and 
their relevance to the consumers of the 
specific online intermediation services. 
Online intermediation service providers 
should also provide consumers with a 
description of the parameters that affect 
ranking. The parameters should be 
objective and non-discriminatory and 
should be applied in a consistent and non-
discriminatory way.

Or. fr

Amendment 164
Daniel Dalton

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 
consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a description of the main 
parameters determining the ranking of all
indexed websites, including those of

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an impact on consumer 
choice and the commercial success of 
corporate website users. Providers of 
online search engines should therefore 
provide a description of the main 
parameters determining the ranking of 
indexed websites to corporate website 
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corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search 
engines also allow corporate website users 
to obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the 
website used, such as their optimisation 
for display on mobile telecommunications 
devices, is taken into account. In the 
absence of a contractual relationship 
between providers of online search engines 
and corporate website users, that 
description should be available to the 
public in an obvious and easily accessible 
location on the relevant online search 
engine. To ensure predictability for 
corporate website users, the description 
should also be kept up to date, including 
the possibility that any changes to the main 
parameters should be made easily 
identifiable. Whilst the providers are under 
no circumstances required to disclose any 
trade secrets as defined in Directive (EU) 
2016/943 of the European Parliament and 
of the Council23 when complying with this 
requirement to disclose the main ranking 
parameters, the description given should at 
least be based on actual data on the 
relevance of the ranking parameters used.

users.. In the absence of a contractual 
relationship between providers of online 
search engines and corporate website users, 
that description should be available to the 
public in an obvious and easily accessible 
location on the relevant online search 
engine. To ensure predictability for 
corporate website users, the description 
should also be kept up to date, including 
the possibility that any changes to the main 
parameters should be made easily 
identifiable. Whilst the providers are under 
no circumstances required to disclose any 
trade secrets as defined in Directive (EU) 
2016/943 of the European Parliament and 
of the Council23 when complying with this 
requirement to disclose the main ranking 
parameters, the description given should at 
least be based on actual data on the 
relevance of the ranking parameters used.

_________________ _________________

23 Directive (EU) 2016/943 of the 
European Parliament and of the Council of 
8 June 2016 on the protection of 
undisclosed know-how and business 
information (trade secrets) against their 
unlawful acquisition, use and disclosure 
(OJ L 157, 15.6.2016, p. 1).

23 Directive (EU) 2016/943 of the 
European Parliament and of the Council of 
8 June 2016 on the protection of 
undisclosed know-how and business 
information (trade secrets) against their 
unlawful acquisition, use and disclosure 
(OJ L 157, 15.6.2016, p. 1).

Or. en

Amendment 165
Julia Reda
on behalf of the Verts/ALE Group
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Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 
consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a description of the main 
parameters determining the ranking of all 
indexed websites, including those of 
corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search engines 
also allow corporate website users to 
obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the website 
used, such as their optimisation for display 
on mobile telecommunications devices, is 
taken into account. In the absence of a 
contractual relationship between providers 
of online search engines and corporate 
website users, that description should be 
available to the public in an obvious and 
easily accessible location on the relevant 
online search engine. To ensure 
predictability for corporate website users, 
the description should also be kept up to 
date, including the possibility that any 
changes to the main parameters should be 
made easily identifiable. Whilst the 
providers are under no circumstances 
required to disclose any trade secrets as 
defined in Directive (EU) 2016/943 of the 
European Parliament and of the Council23

when complying with this requirement to 
disclose the main ranking parameters, the 
description given should at least be based 

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 
consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a description of the main 
parameters determining the ranking of all 
indexed websites, including those of 
corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search engines 
also allow corporate website users to 
obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the website 
used, such as their optimisation for display 
on mobile telecommunications devices, is 
taken into account. In the absence of a 
contractual relationship between providers 
of online search engines and corporate 
website users, that description should be 
available to the public in an obvious and 
easily accessible location on the relevant 
online search engine. To ensure 
predictability for corporate website users, 
the description should also be kept up to 
date, including the possibility that any 
changes to the main parameters should be 
made easily identifiable. Whilst 
requirement to disclose ranking 
parameters should be without prejudice to
Directive (EU) 2016/943 of the European 
Parliament and of the Council23 while 
taking into account the provisions on 
lawful acquisition, use and disclosure,
when complying with this requirement to 
disclose the main ranking parameters, the 
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on actual data on the relevance of the 
ranking parameters used.

description given should at least be based 
on actual data on the relevance of the 
ranking parameters used. In some cases, 
providers of online search engines may 
decide to influence the ranking in a 
specific case or delist a website from a 
ranking based on notifications by third 
parties. Unlike providers of online 
intermediation services, providers of 
online search engines cannot be expected 
to notify a corporate website user directly 
of a delisting or change in ranking due to 
a notification, because they may lack the 
means to contact the corporate business 
user. Nevertheless, a corporate business 
user should be able to inspect the 
notification that has led to the delisting or 
change in ranking in the specific case, by 
investigating the contents of the notice in 
a publicly accessible online database. This 
database should include a possibility for 
the corporate business user to easily 
contact the provider of the online search 
engine and provide a counter-notice in 
cases that the delisting or change in 
ranking was based on a wrongful notice. 
This would mitigate potential abuses of 
delisting notifications by competitors.

_________________ _________________

23 Directive (EU) 2016/943 of the 
European Parliament and of the Council of 
8 June 2016 on the protection of 
undisclosed know-how and business 
information (trade secrets) against their 
unlawful acquisition, use and disclosure 
(OJ L 157, 15.6.2016, p. 1).

23 Directive (EU) 2016/943 of the 
European Parliament and of the Council of 
8 June 2016 on the protection of 
undisclosed know-how and business 
information (trade secrets) against their 
unlawful acquisition, use and disclosure 
(OJ L 157, 15.6.2016, p. 1).

Or. en

Justification

There is a general public interest in ensuring transparency, thus all documents referred in 
this recital should be publicly accessible. The provisions of Directive (EU) 2016/943 will not 
be impacted and the directive should continue to apply in its entirety.

Amendment 166
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Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on
consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a description of the main 
parameters determining the ranking of all 
indexed websites, including those of 
corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search engines 
also allow corporate website users to 
obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the website 
used, such as their optimisation for display 
on mobile telecommunications devices, is 
taken into account. In the absence of a 
contractual relationship between providers 
of online search engines and corporate 
website users, that description should be 
available to the public in an obvious and 
easily accessible location on the relevant 
online search engine. To ensure 
predictability for corporate website users, 
the description should also be kept up to 
date, including the possibility that any 
changes to the main parameters should be 
made easily identifiable. Whilst the 
providers are under no circumstances 
required to disclose any trade secrets as 
defined in Directive (EU) 2016/943 of the 
European Parliament and of the Council23

when complying with this requirement to 
disclose the main ranking parameters, the 
description given should at least be based 

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 
consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a clear and unequivocal 
description of the main parameters and the 
weighting used to determine the ranking of 
all indexed websites, including those of 
corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search engines 
also allow corporate website users to 
obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the website 
used, such as their optimisation for display 
on mobile telecommunications devices, is 
taken into account. In the absence of a 
contractual relationship between providers 
of online search engines and corporate 
website users, that description should be 
available to the public in an obvious and 
easily accessible location on the relevant 
online search engine. To ensure 
predictability for corporate website users, 
the description should also be kept up to 
date, including the possibility that any 
changes to the main parameters or their 
weighting used to determine the ranking 
should be made easily identifiable. Whilst 
the providers are under no circumstances 
required to disclose any trade secrets as 
defined in Directive (EU) 2016/943 of the 
European Parliament and of the Council23

when complying with this requirement to 
disclose the main parameters and their 
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on actual data on the relevance of the 
ranking parameters used.

weighting used to determine the ranking, 
the description given should at least be 
based on actual data on the relevance of the 
ranking parameters used and their 
weighting.

_________________ _________________

23Directive (EU) 2016/943 of the European 
Parliament and of the Council of 8 June 
2016 on the protection of undisclosed 
know-how and business information (trade 
secrets) against their unlawful acquisition, 
use and disclosure (OJ L 157, 15.6.2016, p. 
1).

23Directive (EU) 2016/943 of the European 
Parliament and of the Council of 8 June 
2016 on the protection of undisclosed 
know-how and business information (trade 
secrets) against their unlawful acquisition, 
use and disclosure (OJ L 157, 15.6.2016, p. 
1).

Or. it

Amendment 167
Philippe Juvin, Othmar Karas, Carlos Coelho, Andreas Schwab, Sabine Verheyen, Lara 
Comi

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 
consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a description of the main
parameters determining the ranking of all 
indexed websites, including those of 
corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search engines 
also allow corporate website users to 
obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the website 
used, such as their optimisation for display 

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 
consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a description of the 
parameters determining the ranking of all 
indexed websites, including those of 
corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search engines 
also allow corporate website users to 
obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the website 
used, such as their optimisation for display 
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on mobile telecommunications devices, is 
taken into account. In the absence of a 
contractual relationship between providers 
of online search engines and corporate 
website users, that description should be 
available to the public in an obvious and 
easily accessible location on the relevant 
online search engine. To ensure 
predictability for corporate website users, 
the description should also be kept up to 
date, including the possibility that any 
changes to the main parameters should be 
made easily identifiable. Whilst the 
providers are under no circumstances 
required to disclose any trade secrets as 
defined in Directive (EU) 2016/943 of the 
European Parliament and of the Council23

when complying with this requirement to 
disclose the main ranking parameters, the 
description given should at least be based 
on actual data on the relevance of the 
ranking parameters used.

on mobile telecommunications devices, is 
taken into account. In the absence of a 
contractual relationship between providers 
of online search engines and corporate 
website users, that description should be 
available to the public in an obvious and 
easily accessible location on the relevant 
online search engine. To ensure 
predictability for corporate website users, 
the description should also be kept up to 
date, including the possibility that any 
changes to the main parameters should be 
made easily identifiable. Whilst the 
providers are under no circumstances 
required to disclose any trade secrets as 
defined in Directive (EU) 2016/943 of the 
European Parliament and of the Council23

when complying with this requirement to 
disclose the main ranking parameters, the 
description given should at least be based 
on actual data on the relevance of the 
ranking parameters used.

_________________ _________________

23 Directive (EU) 2016/943 of the 
European Parliament and of the Council of 
8 June 2016 on the protection of 
undisclosed know-how and business 
information (trade secrets) against their 
unlawful acquisition, use and disclosure 
(OJ L 157, 15.6.2016, p. 1).

23 Directive (EU) 2016/943 of the 
European Parliament and of the Council of 
8 June 2016 on the protection of 
undisclosed know-how and business 
information (trade secrets) against their 
unlawful acquisition, use and disclosure 
(OJ L 157, 15.6.2016, p. 1).

Or. en

Amendment 168
Mylène Troszczynski, Marie-Christine Boutonnet

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 
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consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a description of the main 
parameters determining the ranking of all 
indexed websites, including those of 
corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search engines 
also allow corporate website users to 
obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the website 
used, such as their optimisation for display 
on mobile telecommunications devices, is 
taken into account. In the absence of a 
contractual relationship between providers 
of online search engines and corporate 
website users, that description should be 
available to the public in an obvious and 
easily accessible location on the relevant 
online search engine. To ensure 
predictability for corporate website users, 
the description should also be kept up to 
date, including the possibility that any 
changes to the main parameters should be 
made easily identifiable. Whilst the 
providers are under no circumstances 
required to disclose any trade secrets as 
defined in Directive (EU) 2016/943 of the 
European Parliament and of the Council23

when complying with this requirement to 
disclose the main ranking parameters, the 
description given should at least be based 
on actual data on the relevance of the 
ranking parameters used.

consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a clear and precise 
description of the main parameters 
determining the ranking of all indexed 
websites, including those of corporate 
website users as well as other websites. In 
addition to the characteristics of the goods 
and services and their relevance for 
consumers, this description should in the 
case of online search engines also allow 
corporate website users to obtain an 
adequate understanding of whether, and if 
so how and to what extent, certain design 
characteristics of the website used, such as 
their optimisation for display on mobile 
telecommunications devices, is taken into 
account. In the absence of a contractual 
relationship between providers of online 
search engines and corporate website users, 
that description should be available to the 
public in an obvious and easily accessible 
location on the relevant online search 
engine. To ensure predictability for 
corporate website users, the description 
should also be kept up to date, including 
the possibility that any changes to the main 
parameters should be made easily 
identifiable. Whilst the providers are under 
no circumstances required to disclose any 
trade secrets as defined in Directive (EU) 
2016/943 of the European Parliament and 
of the Council23 when complying with this 
requirement to disclose the main ranking 
parameters, the description given should at 
least be based on actual data on the 
relevance of the ranking parameters used. 
A description of these main parameters 
should also be available to consumers.
The parameters should be objective and 
non-discriminatory and should be applied 
in a consistent and non-discriminatory 
way.

_________________ _________________

23Directive (EU) 2016/943 of the European 
Parliament and of the Council of 8 June 
2016 on the protection of undisclosed 

23Directive (EU) 2016/943 of the European 
Parliament and of the Council of 8 June 
2016 on the protection of undisclosed 
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know-how and business information (trade 
secrets) against their unlawful acquisition, 
use and disclosure (OJ L 157, 15.6.2016, p. 
1).

know-how and business information (trade 
secrets) against their unlawful acquisition, 
use and disclosure (OJ L 157, 15.6.2016, p. 
1).

Or. fr

Amendment 169
Ivan Štefanec

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 
consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a description of the main 
parameters determining the ranking of all 
indexed websites, including those of 
corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search engines 
also allow corporate website users to 
obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the website 
used, such as their optimisation for display 
on mobile telecommunications devices, is 
taken into account. In the absence of a 
contractual relationship between providers 
of online search engines and corporate 
website users, that description should be 
available to the public in an obvious and 
easily accessible location on the relevant 
online search engine. To ensure 
predictability for corporate website users, 
the description should also be kept up to 
date, including the possibility that any 

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 
consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a description of the main 
parameters determining the ranking of all 
indexed websites, including those of 
corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search engines 
also allow corporate website users to 
obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the website 
used, such as their optimisation for display 
on mobile telecommunications devices, is 
taken into account. In the absence of a 
contractual relationship between providers 
of online search engines and corporate 
website users, that description should be 
available to the public in an obvious and 
easily accessible location on the relevant 
online search engine. To ensure 
predictability for corporate website users, 
the description should also be kept up to 
date, including the possibility that any 
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changes to the main parameters should be 
made easily identifiable. Whilst the 
providers are under no circumstances 
required to disclose any trade secrets as 
defined in Directive (EU) 2016/943 of the 
European Parliament and of the Council23

when complying with this requirement to 
disclose the main ranking parameters, the 
description given should at least be based 
on actual data on the relevance of the 
ranking parameters used.

changes to the main parameters should be 
made easily identifiable. Whilst the 
providers are under no circumstances 
required to disclose any trade secrets as 
defined in Directive (EU) 2016/943 of the 
European Parliament and of the Council23

when complying with this requirement to 
disclose the main ranking parameters, the 
description given should at least be based 
on actual data on the relevance of the 
ranking parameters used. For the 
avoidance of doubt, any obligation on 
online search engines to ensure that the 
description of the main parameters 
determining ranking is kept up to date 
shall not require online search engines to 
reveal any trade secrets as defined in 
Article 2(1) of Directive (EU) 2016/943.

_________________ _________________

23 Directive (EU) 2016/943 of the 
European Parliament and of the Council of 
8 June 2016 on the protection of 
undisclosed know-how and business 
information (trade secrets) against their 
unlawful acquisition, use and disclosure 
(OJ L 157, 15.6.2016, p. 1).

23 Directive (EU) 2016/943 of the 
European Parliament and of the Council of 
8 June 2016 on the protection of 
undisclosed know-how and business 
information (trade secrets) against their 
unlawful acquisition, use and disclosure 
(OJ L 157, 15.6.2016, p. 1).

Or. en

Amendment 170
Jiří Pospíšil

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 
consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a description of the main

(18) Similarly, the ranking of websites 
by the providers of online search engines, 
notably of those websites through which 
undertakings offer goods and services to 
consumers, has an important impact on 
consumer choice and the commercial 
success of corporate website users. 
Providers of online search engines should 
therefore provide a description of the 
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parameters determining the ranking of all 
indexed websites, including those of 
corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search engines 
also allow corporate website users to 
obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the website 
used, such as their optimisation for display 
on mobile telecommunications devices, is 
taken into account. In the absence of a 
contractual relationship between providers 
of online search engines and corporate 
website users, that description should be 
available to the public in an obvious and 
easily accessible location on the relevant 
online search engine. To ensure 
predictability for corporate website users, 
the description should also be kept up to 
date, including the possibility that any 
changes to the main parameters should be 
made easily identifiable. Whilst the 
providers are under no circumstances 
required to disclose any trade secrets as 
defined in Directive (EU) 2016/94323 of 
the European Parliament and of the 
Council when complying with this 
requirement to disclose the main ranking 
parameters, the description given should at 
least be based on actual data on the 
relevance of the ranking parameters used.

parameters determining the ranking of all 
indexed websites, including those of 
corporate website users as well as other 
websites. In addition to the characteristics 
of the goods and services and their 
relevance for consumers, this description 
should in the case of online search engines 
also allow corporate website users to 
obtain an adequate understanding of 
whether, and if so how and to what extent, 
certain design characteristics of the website 
used, such as their optimisation for display 
on mobile telecommunications devices, is 
taken into account. In the absence of a 
contractual relationship between providers 
of online search engines and corporate 
website users, that description should be 
available to the public in an obvious and 
easily accessible location on the relevant 
online search engine. To ensure 
predictability for corporate website users, 
the description should also be kept up to 
date, including the possibility that any 
changes to the parameters should be made 
easily identifiable. Whilst the providers are 
under no circumstances required to 
disclose any trade secrets as defined in 
Directive (EU) 2016/94323 of the European 
Parliament and of the Council when 
complying with this requirement to 
disclose the ranking parameters, the 
description given should at least be based 
on actual data on the relevance of the 
ranking parameters used.

_________________ _________________

23Directive (EU) 2016/943 of the European 
Parliament and of the Council of 8 June 
2016 on the protection of undisclosed 
know-how and business information (trade 
secrets) against their unlawful acquisition, 
use and disclosure (OJ L 157, 15.6.2016, p. 
1).

23Directive (EU) 2016/943 of the European 
Parliament and of the Council of 8 June 
2016 on the protection of undisclosed 
know-how and business information (trade 
secrets) against their unlawful acquisition, 
use and disclosure (OJ L 157, 15.6.2016, p. 
1).

Or. cs

Amendment 171
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Nicola Danti, Sergio Gaetano Cofferati, Virginie Rozière, Maria Grapini, Lucy 
Anderson, Pina Picierno, Liisa Jaakonsaari, Marlene Mizzi, Christel Schaldemose, Marc 
Tarabella

Proposal for a regulation
Recital 18 a (new)

Text proposed by the Commission Amendment

(18a) Providers of online search engines 
often allow the ranking of search results 
to be influenced against forms of 
remuneration paid by corporate website 
users. Clear details regarding such 
practice should be made publicly available 
for corporate website users and 
consumers to understand the effects of 
remuneration on ranking. Nevertheless, 
search results whose placement in the 
ranking has been influenced by forms of 
payment should be clearly flagged, 
making them easily distinguishable from 
other search results where remuneration 
was not paid.

Or. en

Amendment 172
Philippe Juvin, Othmar Karas, Carlos Coelho, Andreas Schwab, Sabine Verheyen, Lara 
Comi

Proposal for a regulation
Recital 18 a (new)

Text proposed by the Commission Amendment

(18a) Considering the critical 
importance of the ranking in the search 
results pages, and in particular on the 
first one, for corporate website users to be 
visible to the consumers, it is important to 
ensure fairness in the ranking of the 
organic search results. Consequently, 
providers of online search engines should 
treat equally in terms of positioning and 
display all corporate website users, 
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including corporate website users that a 
provider controls directly or indirectly.

Or. en

Amendment 173
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 18 a (new)

Text proposed by the Commission Amendment

(18a) In order to facilitate the 
implementation of the Regulation, online 
intermediation service and search engine 
providers must designate a person 
responsible for the parameters used to 
determine the ranking of business users 
and their respective weighting. The online 
intermediation service and search engine 
providers must provide business users 
with the contact details of the person 
responsible.

Or. it

Amendment 174
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
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not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a transparent manner and 
provides a description of any differentiated 
treatment, whether through legal, 
commercial or technical means, that it 
might give in respect of goods or services 
it offers itself compared to those offered by 
business users. To ensure proportionality, 
this obligation should apply at the level of 
the overall online intermediation services, 
rather than at the level of individual 
goods or services offered through those 
services.

not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a proportionate and
transparent manner and provides a 
description of any differentiated treatment, 
whether through legal, commercial or 
technical means, that it might give in 
respect of goods or services it offers itself 
compared to those offered by business 
users. When displaying the results, the
online intermediation service should also 
disclose close to each product or service to 
which it gave differentiated treatment, in 
a well recognisable manner whether it has 
been influenced against direct or indirect 
remuneration, contractual or direct 
ownership relationship.

Or. en

Justification

Transparency needs to be followed by proportionality in order to ensure that unilateral 
decisions do not harm business users and in the same time provide business competitors and
consumers with information about changes to the normal ranking.

Amendment 175
Philippe Juvin, Andreas Schwab, Sabine Verheyen, Lara Comi, Antonio López-Istúriz 
White, Pascal Arimont

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. Such a 
provider may have an economic incentive 
and the ability to use its control over the 
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services acts in a transparent manner and 
provides a description of any differentiated 
treatment, whether through legal, 
commercial or technical means, that it 
might give in respect of goods or services 
it offers itself compared to those offered by 
business users. To ensure proportionality, 
this obligation should apply at the level of 
the overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

online intermediation service to provide 
technical or economic advantages to its 
own offerings, or those offered through a 
business user which it controls, that it 
could deny to competing business users. If 
a provider of online intermediation 
services exercises this ability, its conduct 
may deprive such competing business 
users of equality of opportunity and can 
lead to consumer harm by reducing their 
choices, or withholding critical 
information from them. In such situations, 
in particular, it is important that the 
provider of online intermediation services 
acts in a transparent manner and provides a 
description of any differentiated treatment, 
whether through legal, commercial or 
technical means, that it might give in 
respect of goods or services it offers itself 
compared to those offered by business 
users. For purposes of this Regulation, a 
provider’s service competes with those of 
its other business users if it is regarded as 
interchangeable or substitutable by 
consumers of the online intermediation 
service, including by reason of the 
characteristics, prices, or intended uses of 
the services. To ensure proportionality, this 
obligation should apply at the level of the 
overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

Or. en

Amendment 176
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 

(19) Where a provider of online or 
search engine services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
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so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a transparent manner and 
provides a description of any differentiated 
treatment, whether through legal, 
commercial or technical means, that it 
might give in respect of goods or services 
it offers itself compared to those offered by 
business users. To ensure proportionality, 
this obligation should apply at the level of 
the overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. Where 
online intermediation service providers 
use their own controls over online 
intermediation or search engine services 
to obtain technical or economic 
advantages for themselves or business 
users controlled by them and withhold 
such advantages from competing business 
users, they undermine fair market 
competition and adversely affect 
consumers by restricting choice and 
increasing costs. In such situations, in 
particular, it is important that the provider 
of online intermediation services acts in a 
transparent manner and provides a 
description of any differentiated treatment, 
whether through legal, commercial or 
technical means, that it might give in 
respect of goods or services it offers itself 
compared to those offered by business 
users. To ensure proportionality, this 
obligation should apply at the level of the 
overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

Or. it

Amendment 177
Mylène Troszczynski, Marie-Christine Boutonnet

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 



AM\1164400EN.docx 105/141 PE628.476v01-00

EN

online intermediation services which are 
not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a transparent manner and 
provides a description of any differentiated 
treatment, whether through legal, 
commercial or technical means, that it 
might give in respect of goods or services 
it offers itself compared to those offered by 
business users. To ensure proportionality, 
this obligation should apply at the level of 
the overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

online intermediation services which are 
not controlled by the provider. In this case, 
the online intermediation services 
provider has both an economic incentive 
and the power to use its privileged 
position to give its own services or those it 
controls economic and technical benefits, 
and to refuse to grant those benefits to 
competing user companies. If it does this, 
it denies competing user companies a 
level playing field to conduct their 
business, and this can, in turn, be 
detrimental to consumers by reducing 
choice, increasing costs and restricting 
access to information and online services. 
In such situations, in particular, it is 
important that the provider of online 
intermediation services acts in a 
transparent manner and provides a 
description of any differentiated treatment, 
whether through legal, commercial or 
technical means, that it might give in 
respect of goods or services it offers itself 
compared to those offered by business 
users. For the purposes of this regulation, 
the concept of a competing service should 
be understood as a service which 
consumers consider interchangeable or 
substitutable because of its 
characteristics, price or usage. To ensure 
proportionality, this obligation should 
apply at the level of the overall online 
intermediation services, rather than at the 
level of individual goods or services 
offered through those services.

Or. fr

Amendment 178
Dennis de Jong

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment
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(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a transparent manner and 
provides a description of any differentiated 
treatment, whether through legal, 
commercial or technical means, that it 
might give in respect of goods or services 
it offers itself compared to those offered by 
business users. To ensure proportionality, 
this obligation should apply at the level of 
the overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a transparent manner and 
provides a description of any differentiated 
treatment, whether through legal, 
commercial or technical means, such as 
default settings, that it might give in 
respect of goods or services it offers itself 
compared to those offered by business 
users. To ensure proportionality, this 
obligation should apply at the level of the 
overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

Or. en

Amendment 179
Jasenko Selimovic

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a transparent manner and 
provides a description of any differentiated 

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a transparent manner and 
provides a description of any differentiated 
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treatment, whether through legal, 
commercial or technical means, that it 
might give in respect of goods or services 
it offers itself compared to those offered by 
business users. To ensure proportionality, 
this obligation should apply at the level of 
the overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

treatment, whether through legal, 
commercial or technical means such as 
default settings, that it might give in 
respect of goods or services it offers itself 
compared to those offered by business 
users. To ensure proportionality, this
obligation should apply at the level of the 
overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

Or. en

Amendment 180
Evelyne Gebhardt, Lucy Anderson, Marlene Mizzi

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a transparent manner and 
provides a description of any differentiated 
treatment, whether through legal, 
commercial or technical means, that it 
might give in respect of goods or services 
it offers itself compared to those offered by 
business users. To ensure proportionality, 
this obligation should apply at the level of 
the overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a transparent manner and 
provides a description of any differentiated 
treatment, whether through legal, 
commercial or technical means such as 
default settings, that it might give in 
respect of goods or services it offers itself 
compared to those offered by business 
users. To ensure proportionality, this 
obligation should apply at the level of the 
overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

Or. en
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Amendment 181
Liisa Jaakonsaari, Marlene Mizzi

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a transparent manner and 
provides a description of any differentiated 
treatment, whether through legal, 
commercial or technical means, that it 
might give in respect of goods or services 
it offers itself compared to those offered by 
business users. To ensure proportionality, 
this obligation should apply at the level of 
the overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services.

(19) Where a provider of online 
intermediation services itself offers certain 
goods or services to consumers through its 
own online intermediation services, or does 
so through a business user which it 
controls, that provider may compete 
directly with other business users of its 
online intermediation services which are 
not controlled by the provider. In such 
situations, in particular, it is important that 
the provider of online intermediation 
services acts in a transparent manner and 
provides a description of any differentiated 
treatment, whether through legal, 
commercial or technical means, that it 
might give in respect of goods or services 
it offers itself compared to those offered by 
business users. To ensure proportionality, 
this obligation should apply at the level of 
the overall online intermediation services, 
rather than at the level of individual goods 
or services offered through those services. 
Providers of online intermediation 
services should ensure that any 
differentiated treatment is objectively 
justifiable and non-discriminatory.

Or. en

Justification

Providers of online intermediation services competing directly as providers of goods or 
services have a competitive edge over other business users and therefore any differentiated 
treatment should be objectively justifiable and non-discriminatory.

Amendment 182
Mylène Troszczynski, Marie-Christine Boutonnet
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Proposal for a regulation
Recital 19 a (new)

Text proposed by the Commission Amendment

(19a) In some cases, the imbalance in 
bargaining power between the provider of 
online intermediation services and other 
user companies results in a significant 
imbalance in the rights and obligations of 
parties to the contract, which harms the 
interests of the user companies. In this 
case, the online intermediation services 
provider should apply fair treatment to 
user companies. In doing so, it should 
avoid practices which undermine 
companies’ freedom and ability to carry 
out their business activities.

Or. fr

Amendment 183
Philippe Juvin, Othmar Karas, Róża Gräfin von Thun und Hohenstein, Andreas 
Schwab, Sabine Verheyen, Lara Comi, Antonio López-Istúriz White, Pascal Arimont

Proposal for a regulation
Recital 19 a (new)

Text proposed by the Commission Amendment

(19a) In certain cases, the asymmetry in 
bargaining power between online 
intermediation services and other 
business users results in a significant 
imbalance in the parties’ rights and 
obligations under the applicable contract, 
causing harm to the business user. In 
such cases, the provider of online 
intermediation service must apply fair 
treatment to the business user, including 
treating the business users’ services and 
its own services substantially similarly. 
Treatment shall not qualify as fair if it 
materially impairs the business users’ 
ability and freedom to do business, 
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thereby causing appreciable harm to the 
business user.

Or. en

Amendment 184
Evelyne Gebhardt, Marlene Mizzi, Lucy Anderson

Proposal for a regulation
Recital 19 a (new)

Text proposed by the Commission Amendment

(19a) It is equally important that online 
intermediation service providers do not 
engage in unfair commercial behaviour 
or unfair contractual terms, which have a 
materially detrimental impact on 
competition or on choice for consumers. 
The relative bargaining power of the 
online intermediary and the business 
user, should have no effect as to the 
consideration of a practice as unfair.

Or. en

Justification

Unfair commercial practices by online service providers can have a detrimental impact on 
business users, leading to negative impact on competition and consumer choice. When 
business users are in a weak bargaining position vis-à-vis online intermediaries, and are 
faced with a lack of alternative options to market their services, transparency obligations 
alone are ineffective to ensure fair behaviour by the online intermediaries. For instance, in 
sectors such as the food supply chain, transparency obligations and self-regulation have not 
been sufficient to remedy unfair commercial practices imposed by large intermediaries (such 
as supermarkets) on smaller retailers. The Commission has therefore decided to set out a 
blacklist of unfair commercial practices to counter this problem. The same approach should 
be taken in the online intermediation sector, where the risk of market failure can be 
considerably higher. Given that a number of Member States have already advanced 
regulation on B2B unfair commercial practices, a “codified” European approach would 
reduce the risk of regulatory fragmentation across the EU, thereby providing better legal 
certainty for the EU Single Market.

Amendment 185
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Lucy Anderson, Virginie Rozière, Maria Grapini, Liisa Jaakonsaari, Olga Sehnalová, 
Marlene Mizzi

Proposal for a regulation
Recital 19 a (new)

Text proposed by the Commission Amendment

(19a) As online intermediaries often own 
more than one platform or website, they 
should inform business users that sign a 
contract for listing with them of which 
platforms or websites the listing is 
displayed on.

Or. en

Amendment 186
Philippe Juvin, Carlos Coelho, Róża Gräfin von Thun und Hohenstein, Lara Comi, 
Andreas Schwab, Antonio López-Istúriz White, Pascal Arimont

Proposal for a regulation
Recital 19 b (new)

Text proposed by the Commission Amendment

(19b) When a provider of online 
intermediation services competes with 
other business users, he may harm 
consumers by reducing the consumers’ 
choices, or withholding critical 
information from them.

The obligation to provide fair treatment 
should include ensuring that consumers 
who access services through the online 
intermediation service have the right and 
ability to select and use the services of 
their choice, without facing any undue 
burdens, such as where the provider 
ignores or overrides consumers’ choices 
of default settings.

A provider of online intermediation 
services fails to provide fair treatment 
where it does not afford competing 
business users with all information 
necessary for them to achieve a 
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comparable level and quality of 
interoperability with the online 
intermediation service, and any ancillary 
services, as are available to the provider 
itself.

A provider of online intermediation 
services also fails to provide fair treatment 
where it implements practices that directly 
or indirectly provide technical or 
economic advantages to its own offerings 
that it denies to competing business users.

Fair treatment requires the provider to 
refrain from interfering in the 
commercial relationship between 
competing business users and consumers 
of their services.

Or. en

Amendment 187
Evelyne Gebhardt, Marlene Mizzi, Lucy Anderson

Proposal for a regulation
Recital 19 b (new)

Text proposed by the Commission Amendment

(19b) Certain practices can be 
conclusively treated as unfair in all 
circumstances. The Platform Observatory 
should continuously review this list of 
practices and recommend updates to the 
Commission. As the market for online 
intermediation services evolves, the 
Commission should issue guidance on 
practices that may comprise unfair 
commercial practices, including the 
circumstances in which specified 
practices might be deemed unfair.

Or. en

Justification

Unfair commercial practices by online service providers can have a detrimental impact on 
business users, leading to negative impact on competition and consumer choice. When 
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business users are in a weak bargaining position vis-à-vis online intermediaries, and are 
faced with a lack of alternative options to market their services, transparency obligations 
alone are ineffective to ensure fair behaviour by the online intermediaries. Thus, in sectors 
such as the food supply chain, transparency obligations and self-regulation have not been 
sufficient to remedy unfair commercial practices imposed by large intermediaries (such as 
supermarkets) on smaller retailers. The Commission has therefore decided to set out a 
blacklist of unfair commercial practices to counter this problem. The same approach should 
be taken in the online intermediation sector, where the risk of market failure can be 
considerably higher. Given that a number of Member States have already advanced 
regulation on B2B unfair commercial practices, a “codified” European approach would 
reduce the risk of regulatory fragmentation across the EU, thereby providing better legal 
certainty for the EU Single Market. A blacklist would provide more legal certainty for SMEs 
which are business users. Without a blacklist, in the event of a conflict, the burden would be 
on the business user to demonstrate in Court, or via redress, that the contract is unfair. This 
could be a complex and lengthy exercise. On the contrary, the blacklist approach would 
clearly set out a list of conducts that platforms could not undertake in any case.

Amendment 188
Othmar Karas

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) The ability to access and use data, 
including personal data, can enable 
important value creation in the online 
platform economy. Accordingly, it is 
important that providers of online 
intermediation services provide business 
users with a clear description of the scope, 
nature and conditions of their access to and 
use of certain categories of data. The 
description should be proportionate and 
might refer to general access conditions, 
rather than an exhaustive identification of 
actual data, or categories of data, in order 
to enable business users to understand 
whether they can use the data to enhance 
value creation, including by possibly 
retaining third-party data services. 
Processing of personal data should comply 
with Regulation (EU) 2016/679 of the 
European Parliament and of the Council24.

(20) The ability to access and use data, 
including personal data, can enable 
important value creation in the online 
platform economy. Accordingly, it is 
important that providers of online 
intermediation services provide business 
users with a clear description of the scope, 
nature and conditions of their access to and 
use of certain categories of data. The 
description should be proportionate and 
might refer to general access conditions, 
rather than an exhaustive identification of 
actual data, or categories of data, in order 
to enable business users to understand 
whether they can use the data to enhance 
value creation, including by possibly 
retaining third-party data services. It 
should be ensured that providers of online 
intermediation services provide business 
users of online intermediation services 
with users’ data immediately after 
conclusion of the contracts concerned, 
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provided that users give their consent.
Processing of personal data should comply 
with Regulation (EU) 2016/679 of the 
European Parliament and of the Council24.

_________________ _________________

24Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (Text with EEA relevant) (OJ 
L 119, 4.5.2016, p. 1).

24Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of 
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (Text with EEA relevant) (OJ 
L 119, 4.5.2016, p. 1).

Or. de

Amendment 189
Daniel Dalton

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) The ability to access and use data, 
including personal data, can enable 
important value creation in the online 
platform economy. Accordingly, it is 
important that providers of online 
intermediation services provide business 
users with a clear description of the scope, 
nature and conditions of their access to and 
use of certain categories of data. The 
description should be proportionate and 
might refer to general access conditions, 
rather than an exhaustive identification of 
actual data, or categories of data, in order 
to enable business users to understand 
whether they can use the data to enhance 
value creation, including by possibly 
retaining third-party data services. 
Processing of personal data should comply 
with Regulation (EU) 2016/679 of the 
European Parliament and of the Council.24

(20) The ability to access and use data, 
including personal data, can enable 
important value creation in the online 
platform economy. Accordingly, it is 
important that providers of online 
intermediation services provide business 
users with a clear description of the scope, 
nature and conditions of their access to and 
use of certain categories of data. The 
description should be proportionate and 
might refer to general access conditions, 
rather than an exhaustive identification of 
actual data, or categories of data, in order 
to enable business users to understand 
whether they can use the data to enhance 
value creation, including by possibly 
retaining third-party data services. 
Processing of personal data should comply 
with Regulation (EU) 2016/679 of the 
European Parliament and of the Council. 
This Regulation should not require online 
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intermediation services providers to share 
personal data with third parties beyond 
what is set out in their privacy policies.

_________________

24 Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of 
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (Text with EEA relevant) (OJ 
L 119, 4.5.2016, p. 1).

Or. en

Amendment 190
Christel Schaldemose, Liisa Jaakonsaari, Olga Sehnalová, Marlene Mizzi

Proposal for a regulation
Recital 20 a (new)

Text proposed by the Commission Amendment

(20a) Several competition authorities 
both within and outside the Union have 
opened up investigations or declared their 
intention to do so concerning cases where 
providers of online intermediation 
services have used their dual position as 
both a marketplace and a business 
offering goods or services on the same 
marketplace to obtain or misuse a 
dominant position. The online 
intermediation service provider’s access to 
data generated by the transactions of a 
business user may allow the online 
intermediation service provider to 
compete with the business user on the 
basis of the data. To ensure fairness, the 
provider of the online intermediation 
service should not be allowed to disclose 
the data generated by the transactions of a 
business user to third parties for 
commercial purposes, including within 
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their own corporate structure, without the 
consent of the business user.

Or. en

Amendment 191
Nicola Danti, Sergio Gaetano Cofferati, Virginie Rozière, Maria Grapini, Lucy 
Anderson, Pina Picierno, Liisa Jaakonsaari, Marlene Mizzi, Marc Tarabella

Proposal for a regulation
Recital 20 a (new)

Text proposed by the Commission Amendment

(20a) Business users should be able to 
transfer their online reputation, such as 
ratings and reviews accumulated with one 
provider of online intermediation services, 
to alternative providers of similar services 
with a comparable system of online 
reputation. The portability of business 
users’ reputation will enable for greater 
competition between providers, giving 
access to a wider choice to both business 
users and consumers alike.

Or. en

Amendment 192
Nicola Danti, Sergio Gaetano Cofferati, Virginie Rozière, Lucy Anderson, Pina Picierno

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Providers of online intermediation 
services might in certain cases restrict in 
the terms and conditions the ability of 
business users to offer goods or services to 
consumers under more favourable 
conditions through other means than 
through those online intermediation 
services. In those cases, the providers 
concerned should set out the grounds for 

(21) Providers of online intermediation 
services often restrict in the terms and 
conditions the ability of business users to 
offer goods or services to consumers under 
more favourable conditions through other 
means than through those online 
intermediation services. Certain Member 
States already prohibit such practices, as 
they unfairly limit the freedom of business 
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doing so, in particular with reference to 
the main economic, commercial or legal 
considerations for the restrictions. This 
transparency obligation should however 
not be understood as affecting the 
assessment of the legality of such 
restrictions under other acts of Union law 
or the law of Member States in 
accordance with Union law, including in 
the areas of competition and unfair 
commercial practices, and the application 
of such laws.

users to set the conditions of sale of their 
own products and services, and may also 
harm consumers by restricting their 
choice. Thus, this Regulation should 
prohibit such clauses in the European
Union, and hence harmonise the legal 
framework of Member States.

Or. en

Amendment 193
Róża Gräfin von Thun und Hohenstein, Maria Grapini, Othmar Karas, Paul Rübig

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Providers of online intermediation 
services might in certain cases restrict in 
the terms and conditions the ability of 
business users to offer goods or services to 
consumers under more favourable 
conditions through other means than 
through those online intermediation 
services. In those cases, the providers 
concerned should set out the grounds for 
doing so, in particular with reference to 
the main economic, commercial or legal 
considerations for the restrictions. This 
transparency obligation should however 
not be understood as affecting the 
assessment of the legality of such 
restrictions under other acts of Union law 
or the law of Member States in 
accordance with Union law, including in 
the areas of competition and unfair 
commercial practices, and the application 
of such laws.

(21) Providers of online intermediation 
services might in certain cases restrict in 
the terms and conditions the ability of 
business users to offer goods or services to 
consumers under more favourable 
conditions through other means than 
through those online intermediation 
services. Such restrictions should not be 
admissible, as they deprive business users 
from exercising their entrepreneurial 
freedom to set the conditions and means 
of sale of their own products and services, 
and may also harm consumers by 
preventing them access to a wider choice.

Or. en
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Amendment 194
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Providers of online intermediation 
services might in certain cases restrict in 
the terms and conditions the ability of 
business users to offer goods or services to 
consumers under more favourable 
conditions through other means than 
through those online intermediation 
services. In those cases, the providers 
concerned should set out the grounds for 
doing so, in particular with reference to 
the main economic, commercial or legal 
considerations for the restrictions. This 
transparency obligation should however 
not be understood as affecting the 
assessment of the legality of such 
restrictions under other acts of Union law 
or the law of Member States in 
accordance with Union law, including in 
the areas of competition and unfair 
commercial practices, and the application 
of such laws.

(21) Providers of online intermediation 
services might in certain cases restrict in 
the terms and conditions the ability of 
business users to offer goods or services to 
consumers under more favourable 
conditions through other means than 
through those online intermediation 
services. Such restrictions are 
inadmissible, as they prevent business 
users from exercising their 
entrepreneurial freedom to set the 
conditions of sale of their own products 
and services and may be unfavourable to 
consumers by depriving them of them of 
conditions that are more advantageous.

Or. it

Amendment 195
Dennis de Jong

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Providers of online intermediation 
services might in certain cases restrict in 
the terms and conditions the ability of 
business users to offer goods or services to 
consumers under more favourable 

(21) Providers of online intermediation 
services sometimes restrict in the terms and 
conditions the ability of business users to 
offer goods or services to consumers under 
more favourable conditions through other 
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conditions through other means than 
through those online intermediation 
services. In those cases, the providers 
concerned should set out the grounds for 
doing so, in particular with reference to 
the main economic, commercial or legal 
considerations for the restrictions. This 
transparency obligation should however 
not be understood as affecting the 
assessment of the legality of such 
restrictions under other acts of Union law 
or the law of Member States in 
accordance with Union law, including in 
the areas of competition and unfair 
commercial practices, and the application 
of such laws.

means than through those online 
intermediation services. Such restrictions 
should not be admissible, as they deprive 
business users in a disproportionate 
manner from exercising their 
entrepreneurial freedom to set the 
conditions of sale of their own products 
and services, and may also harm 
consumers by preventing them access to a 
wider choice.

Or. en

Amendment 196
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Providers of online intermediation 
services might in certain cases restrict in 
the terms and conditions the ability of 
business users to offer goods or services to 
consumers under more favourable 
conditions through other means than 
through those online intermediation 
services. In those cases, the providers 
concerned should set out the grounds for 
doing so, in particular with reference to the 
main economic, commercial or legal 
considerations for the restrictions. This
transparency obligation should however 
not be understood as affecting the 
assessment of the legality of such 
restrictions under other acts of Union law 
or the law of Member States in accordance 
with Union law, including in the areas of 

(21) Providers of online intermediation 
services might in certain cases restrict in 
the terms and conditions the ability of 
business users to offer goods or services to 
consumers under more favourable 
conditions through other means than 
through those online intermediation 
services. In those cases, the providers 
concerned should set out the grounds for 
doing so, in particular with reference to the 
main economic, commercial or legal 
considerations for the restrictions and 
ensure that the restriction is 
proportionate. The transparency obligation 
should however not be understood as 
affecting the assessment of the legality of 
such restrictions under other acts of Union 
law or the law of Member States in 
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competition and unfair commercial 
practices, and the application of such laws.

accordance with Union law, including in 
the areas of competition and unfair 
commercial practices, and the application 
of such laws.

Or. en

Justification

Finding the balance between the ability to conduct its own business and the influence one can 
exert on the market might be the focal point of this Regulation. As such, proportionality is an 
important principle in all measures to be applied.

Amendment 197
Othmar Karas

Proposal for a regulation
Recital 21 a (new)

Text proposed by the Commission Amendment

(21a) In some cases, providers of online 
intermediation services work with 
additional portals and platforms and other 
distribution channels. In order to 
maintain transparency and retain 
decision-taking power in connection with 
their own content, business users should 
have the right to be able to determine via 
what additional portals and platforms and 
other distribution channels their content, 
goods and services are offered.

Or. de

Amendment 198
Philippe Juvin, Carlos Coelho, Róża Gräfin von Thun und Hohenstein, Lara Comi, 
Andreas Schwab

Proposal for a regulation
Recital 21 a (new)

Text proposed by the Commission Amendment

(21a) It is important that service 
providers of online intermediation 
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services, search engines and operating 
systems, do not engage in unfair 
commercial practices (including 
commercial behaviour or the inclusion of 
unfair contractual terms) which have a 
detrimental impact on competition or on 
choice for consumers.

Or. en

Amendment 199
Dita Charanzová

Proposal for a regulation
Recital 21 a (new)

Text proposed by the Commission Amendment

(21a) Providers of online intermediation 
services may not prevent business users 
from offering goods or services to 
consumers through other means under 
the same conditions, nor prevent business 
users from advertising through other 
means.

Or. en

Amendment 200
Othmar Karas

Proposal for a regulation
Recital 21 b (new)

Text proposed by the Commission Amendment

(21b) Business users should retain full 
rights over their own intellectual property. 
Providers of online intermediation 
services should be allowed to use the 
intellectual property of their business 
users, such as in the form of logos, for 
instance, only with the express permission 
of those users. Providers of online 
intermediation services should not be 
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allowed to oblige business users to permit 
the use of their intellectual property 
rights.

Or. de

Amendment 201
Philippe Juvin, Carlos Coelho, Lara Comi, Antonio López-Istúriz White, Andreas 
Schwab

Proposal for a regulation
Recital 21 b (new)

Text proposed by the Commission Amendment

(21b) Certain practices, such as the ones 
mentioned in the Annex, can be 
conclusively treated as unfair in all 
circumstances. The Platform Observatory 
should continuously review this list of 
practices and recommend updates to the 
Commission. As the market for online 
intermediation services evolves, the 
Commission should issue non-binding 
guidance on practices that may comprise 
unfair commercial practices.

Or. en

Amendment 202
Dita Charanzová, Jasenko Selimovic, Morten Løkkegaard

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) In order to enable business users, 
including those whose use of the relevant 
online intermediation services might have 
been suspended or terminated, to have 
access to immediate, suitable and effective 
redress possibilities, providers of online 
intermediation services should provide for 
an internal complaint-handling system. 
That internal complaint-handling system 
should be aimed at ensuring that a 

(22) In order to enable business users, 
including those whose use of the relevant 
online intermediation services might have 
been suspended or terminated, to have 
access to immediate, suitable and effective 
redress possibilities, providers of online 
intermediation services should provide for 
an internal complaint-handling system.
That internal complaint-handling system 
should be aimed at ensuring that a 
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significant proportion of complaints can be 
solved bilaterally by the provider of the 
online intermediation services and the 
relevant business user. In addition, 
ensuring that providers of online 
intermediation services publish 
information on the functioning and 
effectiveness of their internal complaint-
handling system should help business 
users to understand the types of issues 
that can arise in the context of the 
provision of different online 
intermediation services and the possibility 
of reaching a quick and effective bilateral 
resolution.

significant proportion of complaints can be 
solved bilaterally by the provider of the 
online intermediation services and the 
relevant business user in a reasonable 
period of time. In addition, providers of 
online intermediation services should 
regularly review their internal complaint-
handling system.

Or. en

Amendment 203
Dennis de Jong

Proposal for a regulation
Recital 22

Text proposed by the Commission Amendment

(22) In order to enable business users, 
including those whose use of the relevant 
online intermediation services might have 
been suspended or terminated, to have 
access to immediate, suitable and effective 
redress possibilities, providers of online 
intermediation services should provide for 
an internal complaint-handling system. 
That internal complaint-handling system 
should be aimed at ensuring that a 
significant proportion of complaints can be 
solved bilaterally by the provider of the 
online intermediation services and the 
relevant business user. In addition, 
ensuring that providers of online 
intermediation services publish information 
on the functioning and effectiveness of 
their internal complaint-handling system 
should help business users to understand 
the types of issues that can arise in the 
context of the provision of different online 

(22) In order to enable business users, 
including those whose use of the relevant 
online intermediation services might have 
been suspended or terminated, to have 
access to immediate, suitable and effective 
redress possibilities, providers of online 
intermediation services should provide for 
an internal complaint-handling system. 
That internal complaint-handling system 
should be transparent, non-discriminatory 
and simple, supported by external 
expertise, whenever relevant, and should 
be aimed at ensuring that a significant 
proportion of complaints can be solved 
bilaterally by the provider of the online 
intermediation services and the relevant 
business user. In addition, ensuring that 
providers of online intermediation services 
publish information on the functioning and 
effectiveness of their internal complaint-
handling system should help business users 
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intermediation services and the possibility 
of reaching a quick and effective bilateral 
resolution.

to understand the types of issues that can 
arise in the context of the provision of 
different online intermediation services and 
the possibility of reaching a quick and 
effective bilateral resolution.

Or. en

Amendment 204
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) The requirements of this Regulation 
regarding the internal complaint-handling 
systems aim at allowing providers of 
online intermediation services a reasonable 
degree of flexibility when operating those 
systems and addressing individual 
complaints, so as to minimise any 
administrative burden. In addition, the 
internal complaint-handling systems should 
allow providers of online intermediation 
services to address, where necessary, in a 
proportionate manner any use in bad faith 
which certain business users might seek to 
make of those systems. In cases other than 
any alleged non-compliance with the legal 
obligations of this Regulation, the 
internal complaint-handling systems 
should moreover not be open to 
complaints involving only negligible 
negative effects on the business user 
concerned. In light of the costs of setting 
up and operating such systems, it is 
appropriate to exempt from those 
obligations any providers of online 
intermediation services which constitute 
small enterprises, in line with the relevant 
provisions of Commission 
Recommendation 2003/361/EC25.

(23) The requirements of this Regulation 
regarding the internal complaint-handling 
systems aim at allowing providers of 
online intermediation services a reasonable 
degree of flexibility when operating those 
systems and addressing individual 
complaints, so as to minimise any 
administrative burden. In addition, the 
internal complaint-handling systems should 
allow providers of online intermediation 
services to address, where necessary, in a 
proportionate manner any use in bad faith 
which certain business users might seek to 
make of those systems. In light of the costs 
of setting up and operating such systems, it 
is appropriate to exempt from those 
obligations any providers of online 
intermediation services which constitute 
small enterprises, in line with the relevant 
provisions of Commission 
Recommendation 2003/361/EC25.

_________________ _________________
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25Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises (OJ L 124, 20.5.2003, 
p36).

25Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises (OJ L 124, 20.5.2003, 
p36).

Or. it

Justification

It is often difficult to establish a priori which complaints may be regarded as negligible. Since 
the online intermediary service is, in any case, required to establish whether a complaint is 
negligible, the administrative costs of responding will be very limited should that indeed be 
the case.

Amendment 205
Dennis de Jong

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) The requirements of this Regulation 
regarding the internal complaint-handling 
systems aim at allowing providers of 
online intermediation services a reasonable 
degree of flexibility when operating those 
systems and addressing individual 
complaints, so as to minimise any 
administrative burden. In addition, the 
internal complaint-handling systems should 
allow providers of online intermediation 
services to address, where necessary, in a 
proportionate manner any use in bad faith 
which certain business users might seek to 
make of those systems. In cases other than 
any alleged non-compliance with the legal 
obligations of this Regulation, the 
internal complaint-handling systems 
should moreover not be open to 
complaints involving only negligible 
negative effects on the business user 
concerned. In light of the costs of setting 
up and operating such systems, it is 
appropriate to exempt from those 
obligations any providers of online 

(23) The requirements of this Regulation 
regarding the internal complaint-handling 
systems aim at allowing providers of 
online intermediation services a reasonable 
degree of flexibility when operating those 
systems and addressing individual 
complaints, so as to minimise any 
administrative burden. In addition, the 
internal complaint-handling systems should 
allow providers of online intermediation 
services to address, where necessary, in a 
proportionate manner any use in bad faith 
which certain business users might seek to 
make of those systems. In light of the costs 
of setting up and operating such systems, it 
is appropriate to exempt from those 
obligations any providers of online 
intermediation services which constitute 
small enterprises, in line with the relevant 
provisions of Commission 
Recommendation 2003/361/EC25.
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intermediation services which constitute 
small enterprises, in line with the relevant 
provisions of Commission 
Recommendation 2003/361/EC25.

_________________ _________________

25 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises (OJ L 124, 20.5.2003, 
p36).

25 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises (OJ L 124, 20.5.2003, 
p36).

Or. en

Amendment 206
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) The requirements of this Regulation 
regarding the internal complaint-handling 
systems aim at allowing providers of 
online intermediation services a reasonable 
degree of flexibility when operating those 
systems and addressing individual 
complaints, so as to minimise any 
administrative burden. In addition, the 
internal complaint-handling systems should 
allow providers of online intermediation 
services to address, where necessary, in a 
proportionate manner any use in bad faith 
which certain business users might seek to 
make of those systems. In cases other than 
any alleged non-compliance with the legal 
obligations of this Regulation, the internal 
complaint-handling systems should 
moreover not be open to complaints 
involving only negligible negative effects 
on the business user concerned. In light of 
the costs of setting up and operating such 
systems, it is appropriate to exempt from 
those obligations any providers of online 

(23) The requirements of this Regulation 
regarding the internal complaint-handling 
systems aim at allowing providers of 
online intermediation services a reasonable 
degree of flexibility when operating those 
systems and addressing individual 
complaints, so as to minimise any 
administrative burden. In addition, the 
internal complaint-handling systems should 
allow providers of online intermediation 
services to address, where necessary, in a 
proportionate manner any use in bad faith 
which certain business users might seek to 
make of those systems. In cases other than 
any alleged non-compliance with the legal 
obligations of this Regulation, the internal 
complaint-handling systems should 
moreover not be open to complaints 
involving only negligible negative effects 
on the business user concerned. In light of 
the costs of setting up and operating such 
systems, it is appropriate to exempt from 
those obligations any providers of online 
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intermediation services which constitute 
small enterprises, in line with the relevant 
provisions of Commission 
Recommendation 2003/361/EC25.

intermediation services which constitute 
small enterprises, in line with the relevant 
provisions of Commission 
Recommendation 2003/361/EC25. The 
internal complaint-handling system 
should be based on principles of equal 
treatment and its use should not lead to 
any detrimental treatment of the business 
user.

_________________ _________________

25 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises (OJ L 124, 20.5.2003, 
p36).

25 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises (OJ L 124, 20.5.2003, 
p36).

Or. en

Justification

Aligning the text with the new provisions in the article.

Amendment 207
Dita Charanzová

Proposal for a regulation
Recital 23 a (new)

Text proposed by the Commission Amendment

(23a) The use of the word ‘internal’ 
should not be understood as a prevention 
to delegate an internal complaint-
handling systems to an external service 
provider or other corporate structure as 
long as the operator have the full 
authority and ability to handle complaints 
without seeking additional permissions 
from the providers of online 
intermediation services.

Or. en

Amendment 208
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Dita Charanzová, Jasenko Selimovic, Morten Løkkegaard

Proposal for a regulation
Recital 24

Text proposed by the Commission Amendment

(24) Mediation can offer providers of 
online intermediation services and their 
business users a means to resolve disputes 
in a satisfactory manner, without having to 
use judicial proceedings which can be 
lengthy and costly. Therefore, providers of 
online intermediation services should 
facilitate mediation by, in particular, 
identifying mediators with which they are 
willing to engage. Mediators which 
provide their services from a location 
outside the Union should only be identified 
where it is guaranteed that the use of those 
services does not in any way deprive the 
business users concerned of any legal 
protection offered to them under Union law 
or the law of the Member States, including 
the requirements of this Regulation and the 
applicable law regarding protection of 
personal data and trade secrets. In order to 
be accessible, fair, and as swift, efficient 
and effective as possible, those mediators 
should meet certain set criteria.

(24) Mediation can offer providers of 
online intermediation services and their 
business users a means to resolve disputes 
in a satisfactory manner, without having to 
use judicial proceedings which can be 
lengthy and costly. Therefore, providers of 
online intermediation services should 
facilitate mediation by, in particular, 
identifying mediators with which they are 
willing to engage. Mediators which 
provide their services from a location 
outside the Union should only be identified 
where it is guaranteed that the use of those 
services does not in any way deprive the 
business users concerned of any legal 
protection offered to them under Union law 
or the law of the Member States, including 
the requirements of this Regulation and the 
applicable law regarding protection of 
personal data and trade secrets. 
Nonetheless, providers of online 
intermediation services and their business 
users should remain free to jointly 
identify any mediator of their choice after 
a dispute has arisen between them. In 
order to be accessible, fair, and as swift, 
efficient and effective as possible, all 
identified mediators should meet certain 
set criteria.

Or. en

Amendment 209
Dennis de Jong

Proposal for a regulation
Recital 24

Text proposed by the Commission Amendment
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(24) Mediation can offer providers of 
online intermediation services and their 
business users a means to resolve disputes 
in a satisfactory manner, without having to 
use judicial proceedings which can be 
lengthy and costly. Therefore, providers of 
online intermediation services should 
facilitate mediation by, in particular, 
identifying mediators with which they are 
willing to engage. Mediators which 
provide their services from a location 
outside the Union should only be identified 
where it is guaranteed that the use of those 
services does not in any way deprive the 
business users concerned of any legal 
protection offered to them under Union law 
or the law of the Member States, including 
the requirements of this Regulation and the 
applicable law regarding protection of 
personal data and trade secrets. In order to 
be accessible, fair, and as swift, efficient 
and effective as possible, those mediators 
should meet certain set criteria.

(24) Mediation can offer providers of 
online intermediation services and their 
business users a means to resolve disputes 
in a satisfactory manner, without having to 
use judicial proceedings which can be 
lengthy and costly. Therefore, providers of 
online intermediation services should 
facilitate mediation by, in particular, 
identifying mediators with which they are 
willing to engage. Mediators which 
provide their services from a location 
outside the Union should only be identified 
where it is guaranteed that the use of those 
services does not in any way deprive the 
business users concerned of any legal 
protection offered to them under Union law 
or the law of the Member States, including 
the requirements of this Regulation and the 
applicable law regarding protection of 
personal data and trade secrets. In order to 
be accessible, fair, and as swift, efficient 
and effective as possible, those mediators 
should meet certain set criteria. Mediators 
should be encouraged to resolve disputes 
as soon as reasonably practicable and to 
resolve the most complex disputes within 
a maximum period of 60 days from the 
date the matter is referred for mediation, 
and routine disputes in a significantly 
shorter period of time.

Or. en

Amendment 210
Ivan Štefanec

Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand. To that aim, 
the mediator should suggest which 

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand including 
whether the case was brought in good 
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proportion is reasonable in the individual 
case. However, that proportion should 
never be less than half of those costs.

faith with a reasonable prospect of 
success. To that aim, the mediator should 
suggest which proportion is reasonable in 
the individual case.

Or. en

Justification

This amendment reflects changes made to art 10 (4) to ensure that mediation is not abused by 
bad actors.

Amendment 211
Dita Charanzová

Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand. To that aim, 
the mediator should suggest which 
proportion is reasonable in the individual 
case. However, that proportion should 
never be less than half of those costs.

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand. To that aim, 
the mediator should suggest which 
proportion is reasonable in the individual 
case.

Or. en

Amendment 212
Daniel Dalton

Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand. To that aim, 
the mediator should suggest which 

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand. To that aim, 
the mediator should suggest which 
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proportion is reasonable in the individual 
case. However, that proportion should 
never be less than half of those costs.

proportion is reasonable in the individual 
case.

Or. en

Amendment 213
Antanas Guoga

Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand. To that aim, 
the mediator should suggest which 
proportion is reasonable in the individual 
case. However, that proportion should 
never be less than half of those costs.

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand. To that aim, 
the mediator should suggest which 
proportion is reasonable in the individual
case.

Or. en

Amendment 214
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand. To that aim, 
the mediator should suggest which 
proportion is reasonable in the individual 
case. However, that proportion should 
never be less than half of those costs.

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand, unless it is 
shown that the business user has failed to 
act in good faith. To that aim, the mediator 
should suggest which proportion is 
reasonable in the individual case. However, 
that proportion should never be less than 
half of those costs.
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Or. it

Amendment 215
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand. To that aim, 
the mediator should suggest which 
proportion is reasonable in the individual 
case. However, that proportion should 
never be less than half of those costs.

(25) Providers of online intermediation 
services should bear a reasonable 
proportion of the total costs of the 
mediation, taking into account all relevant 
elements of the case at hand. To that aim, 
the mediator should suggest which 
proportion is reasonable in the individual 
case. However, for the providers of online 
intermediation services, that proportion 
should never be less than half of those 
costs.

Or. en

Justification

To clarify the intended scope of the provision it should be clear when the proportion can be 
less than half.

Amendment 216
Julia Reda
on behalf of the Verts/ALE Group
Lidia Joanna Geringer de Oedenberg

Proposal for a regulation
Recital 26

Text proposed by the Commission Amendment

(26) In order to facilitate the settlement 
of disputes relating to the provision of 
online intermediation services using 
mediation in the Union, the Commission
should encourage the setting up of

(26) In order to facilitate the settlement 
of disputes relating to the provision of 
online intermediation services using 
mediation in the Union, Member States
should set up specialised mediation 



AM\1164400EN.docx 133/141 PE628.476v01-00

EN

specialised mediation organisations, which 
are currently lacking. The involvement of 
mediators having specialist knowledge of 
online intermediation services and online 
search engines as well as of the specific 
industry sectors within which those 
services are provided should add to the 
confidence both parties have in the 
mediation process and should increase the 
likelihood of that process leading to a 
swift, just and satisfactory outcome.

organisations, which are currently lacking. 
The involvement of mediators having 
specialist knowledge of online 
intermediation services and online search 
engines as well as of the specific industry 
sectors within which those services are 
provided should add to the confidence both 
parties have in the mediation process and 
should increase the likelihood of that 
process leading to a swift, just and 
satisfactory outcome.

Or. en

Justification

Member States already have mediation systems in place and using those would be both 
efficient and add guarantees of quick set-up and proper functioning.

Amendment 217
Marco Zullo, Dario Tamburrano

Proposal for a regulation
Recital 27

Text proposed by the Commission Amendment

(27) Various factors, such as limited 
financial means, a fear of retaliation and 
exclusive choice of law and forum 
provisions in terms and conditions, can 
limit the effectiveness of existing judicial 
redress possibilities, particularly those 
which require business users or corporate 
website users to act individually and 
identifiably. To ensure the effective 
application of this Regulation, associations 
representing business users or corporate 
website users, as well as certain public 
bodies set-up in Member States, should be 
granted the possibility to take action before 
national courts. Such action before national 
courts should aim to stop or prohibit 
infringements of the rules set out in this 
Regulation and to prevent future damage 
that could undermine sustainable business 
relationships in the online platform 

(27) Various factors, such as limited 
financial means, a fear of retaliation and 
exclusive choice of law and forum 
provisions in terms and conditions, can 
limit the effectiveness of existing judicial 
redress possibilities, particularly those 
which require business users or corporate 
website users to act individually and 
identifiably. To ensure the effective 
application of this Regulation, the bodies 
accredited by the Member States, should 
accordingly be granted the possibility to 
take action before national courts. Such 
action before national courts should aim to 
stop or prohibit infringements of the rules 
set out in this Regulation and to prevent 
future damage that could undermine 
sustainable business relationships in the 
online platform economy. Because micro-
enterprises are frequently individual or 
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economy. In order to ensure that such 
organisations or associations exercise that 
right effectively and in an appropriate 
manner, they should meet certain criteria. 
Considering the particular status of the 
relevant public bodies in Member States 
where such bodies have been set up, it 
should only be required that those have 
been specifically charged, in accordance 
with the relevant rules of national law, with 
bringing such actions either in the 
collective interest of the parties concerned 
or in the general interest, without there 
being a need to apply those criteria to 
such public bodies. Any such actions 
should in no way affect the rights of the 
business users and corporate website 
users to take judicial action on an 
individual basis.

family-run concerns, their market 
behaviour may be assimilated with that of 
consumers. It is therefore considered 
appropriate to accord these enterprises the 
same protection as that accorded to 
consumers through representative 
actions. In particular, accredited bodies 
should have the right to initiate 
proceedings in the name and on behalf of 
micro-enterprises employing fewer than 
10 persons and having an annual 
turnover or balance sheet total not 
exceeding EUR 2 million. This exemption 
is in line with the relevant provisions of 
Commission Recommendation 
2003/361/EC and should be supported by 
suitably documented annual turnover 
and/or annual balance sheet totals for the 
group in order to prevent circumvention 
of this Regulation, for example through 
the use of subsidiaries. In order to ensure 
that such accredited bodies exercise that 
right effectively and in an appropriate 
manner, they should meet certain criteria. 
Considering the particular status of the 
relevant public bodies in Member States 
where such bodies have been set up, it 
should only be required that those have 
been specifically charged, in accordance 
with the relevant rules of national law, with 
bringing such actions either in the 
collective interest of the parties concerned 
or in the general interest. Member States 
should communicate to the Commission a 
list of accredited entities authorised to 
represent business users and corporate 
website users in accordance with the 
provisions of this Regulation. The 
Commission should publish and update 
on its online interface a list of accredited 
bodies.

Or. it

Justification

In line with the proposal on representative actions in defence of consumer interests. The 
designation of accredited bodies should simplify and speed up judicial procedures, relieving 
the courts of the need to verify the right of such bodies to seek redress.
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Amendment 218
Daniel Dalton

Proposal for a regulation
Recital 27

Text proposed by the Commission Amendment

(27) Various factors, such as limited 
financial means, a fear of retaliation and 
exclusive choice of law and forum 
provisions in terms and conditions, can 
limit the effectiveness of existing judicial 
redress possibilities, particularly those 
which require business users or corporate 
website users to act individually and 
identifiably. To ensure the effective 
application of this Regulation, 
organisations, associations representing 
business users or corporate website users, 
as well as certain public bodies set-up in 
Member States, should be granted the 
possibility to take action before national 
courts. Such action before national courts 
should aim to stop or prohibit 
infringements of the rules set out in this 
Regulation and to prevent future damage 
that could undermine sustainable business 
relationships in the online platform 
economy. In order to ensure that such 
organisations or associations exercise that 
right effectively and in an appropriate 
manner, they should meet certain criteria. 
Considering the particular status of the 
relevant public bodies in Member States 
where such bodies have been set up, it 
should only be required that those have 
been specifically charged, in accordance 
with the relevant rules of national law, with 
bringing such actions either in the 
collective interest of the parties concerned 
or in the general interest, without there 
being a need to apply those criteria to such 
public bodies. Any such actions should in 
no way affect the rights of the business 
users and corporate website users to take 
judicial action on an individual basis.

(27) Various factors, such as limited 
financial means, a fear of retaliation and 
exclusive choice of law and forum 
provisions in terms and conditions, can 
limit the effectiveness of existing judicial 
redress possibilities. To ensure the 
effective application of this Regulation, 
organisations, associations representing 
business users or corporate website users, 
as well as certain public bodies set-up in 
Member States, should be granted the 
possibility to take action before national 
courts. Such action before national courts 
should aim to stop or prohibit 
infringements of the rules set out in this 
Regulation and to prevent future damage 
that could undermine sustainable business 
relationships in the online platform 
economy. In order to ensure that such 
organisations or associations exercise that 
right effectively and in an appropriate 
manner, they should meet certain criteria, 
in particular relating to transparency of 
funding. Considering the particular status 
of the relevant public bodies in Member 
States where such bodies have been set up, 
it should only be required that those have 
been specifically charged, in accordance 
with the relevant rules of national law, with 
bringing such actions either in the 
collective interest of the parties concerned 
or in the general interest, without there 
being a need to apply those criteria to such 
public bodies. Any such actions should in 
no way affect the rights of the business 
users and corporate website users to take 
judicial action on an individual basis.

Or. en
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Amendment 219
Ivan Štefanec

Proposal for a regulation
Recital 27

Text proposed by the Commission Amendment

(27) Various factors, such as limited 
financial means, a fear of retaliation and 
exclusive choice of law and forum 
provisions in terms and conditions, can 
limit the effectiveness of existing judicial 
redress possibilities, particularly those 
which require business users or corporate 
website users to act individually and 
identifiably. To ensure the effective 
application of this Regulation, 
organisations, associations representing 
business users or corporate website users, 
as well as certain public bodies set-up in 
Member States, should be granted the 
possibility to take action before national 
courts. Such action before national courts 
should aim to stop or prohibit 
infringements of the rules set out in this 
Regulation and to prevent future damage 
that could undermine sustainable business 
relationships in the online platform 
economy. In order to ensure that such 
organisations or associations exercise that 
right effectively and in an appropriate 
manner, they should meet certain criteria. 
Considering the particular status of the 
relevant public bodies in Member States 
where such bodies have been set up, it 
should only be required that those have 
been specifically charged, in accordance 
with the relevant rules of national law, 
with bringing such actions either in the 
collective interest of the parties concerned 
or in the general interest, without there 
being a need to apply those criteria to 
such public bodies. Any such actions 
should in no way affect the rights of the 
business users and corporate website users 

(27) Various factors, such as limited 
financial means, a fear of retaliation and 
exclusive choice of law and forum 
provisions in terms and conditions, can 
limit the effectiveness of existing judicial 
redress possibilities, particularly those 
which require business users or corporate 
website users to act individually and 
identifiably. To ensure the effective 
application of this Regulation, supervisory 
authorities set-up in Member States, 
should be granted the possibility to 
conduct investigations and take action 
before national courts. Such action before 
national courts should aim to stop or 
prohibit infringements of the rules set out 
in this Regulation and to prevent future 
damage that could undermine sustainable 
business relationships in the online 
platform economy. In order to ensure that 
such supervisory authorities exercise that 
right effectively and in an appropriate 
manner, they should meet certain criteria. 
Any such actions should in no way affect 
the rights of the business users and 
corporate website users to take judicial 
action on an individual basis.
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to take judicial action on an individual 
basis.

Or. en

Justification

This recital needs to be brought in line with the first set of changes made to art. 12 which 
replaces collective redress with the one stop-shop-regulator idea.

Amendment 220
Dita Charanzová

Proposal for a regulation
Recital 27

Text proposed by the Commission Amendment

(27) Various factors, such as limited 
financial means, a fear of retaliation and 
exclusive choice of law and forum 
provisions in terms and conditions, can 
limit the effectiveness of existing judicial 
redress possibilities, particularly those 
which require business users or corporate 
website users to act individually and 
identifiably. To ensure the effective 
application of this Regulation, 
organisations, associations representing 
business users or corporate website users, 
as well as certain public bodies set-up in 
Member States, should be granted the 
possibility to take action before national 
courts. Such action before national courts 
should aim to stop or prohibit 
infringements of the rules set out in this 
Regulation and to prevent future damage 
that could undermine sustainable business 
relationships in the online platform 
economy. In order to ensure that such 
organisations or associations exercise that 
right effectively and in an appropriate 
manner, they should meet certain criteria. 
Considering the particular status of the 
relevant public bodies in Member States 
where such bodies have been set up, it 
should only be required that those have 

(27) Various factors, such as limited 
financial means, a fear of retaliation and 
exclusive choice of law and forum 
provisions in terms and conditions, can 
limit the effectiveness of existing judicial 
redress possibilities, particularly those 
which require business users or corporate 
website users to act individually and 
identifiably. To ensure the effective 
application of this Regulation, 
organisations, associations representing 
business users or corporate website users, 
as well as certain public bodies set-up in 
Member States should be granted the 
possibility to take action before national 
courts. Such action before national courts 
should aim to stop or prohibit 
infringements of the rules set out in this 
Regulation and to prevent future damage 
that could undermine sustainable business 
relationships in the online platform 
economy. In order to ensure that such 
organisations or associations exercise that 
right effectively and in an appropriate 
manner they should meet certain criteria. 
Considering the particular status of the 
relevant public bodies in Member States 
where such bodies have been set up, it 
should only be required that those have 
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been specifically charged, in accordance 
with the relevant rules of national law, with 
bringing such actions either in the 
collective interest of the parties concerned 
or in the general interest, without there 
being a need to apply those criteria to such 
public bodies. Any such actions should in 
no way affect the rights of the business 
users and corporate website users to take 
judicial action on an individual basis.

been specifically charged, in accordance 
with the relevant rules of national law, with 
bringing such actions either in the 
collective interest of the parties concerned 
or in the general interest, without there 
being a need to apply those criteria to such 
public bodies. Member States should also 
communicate to the Commission which 
organisations, associations and public 
bodies which are qualified to bring an 
action according to the provisions of this 
Regulation. This additional possibility of 
a designation by Member States should 
provide for a certain level of legal 
certainty and predictability that business 
users and corporate website users can rely 
on. At the same time, it aims at making 
judicial procedures more efficient and 
shorter. The Commission should ensure 
the publication of a list of these 
organisations, associations and public 
bodies in the Official Journal of the 
European Union, whereby this list should 
serve as refutable proof of the legal 
capacity of the organisation, association 
or public body bringing the action. Any 
such actions should in no way affect the 
rights of the business users and corporate 
website users to take judicial action on an 
individual basis.

Or. en

Amendment 221
Dita Charanzová, Jasenko Selimovic, Morten Løkkegaard

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) Codes of conduct, drawn up either 
by the service providers concerned or by 
organisations or associations representing 
them, can contribute to the proper 
application of this Regulation and should 
therefore be encouraged. When drawing up 

(28) Codes of conduct, drawn up either 
by the service providers concerned or by 
qualified organisations or associations 
representing them, can contribute to the 
proper application of this Regulation and 
should therefore be encouraged. When 
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such codes of conduct, in consultation with 
all relevant stakeholders, account should be 
taken of the specific features of the sectors 
concerned as well as of the specific 
characteristics of micro, small and 
medium-sized enterprises.

drawing up such codes of conduct, in 
consultation with all relevant stakeholders, 
account should be taken of the specific 
features of the sectors concerned as well as 
of the specific characteristics of micro, 
small and medium-sized enterprises.

Or. en

Amendment 222
Christel Schaldemose, Liisa Jaakonsaari, Virginie Rozière, Lucy Anderson, Olga 
Sehnalová

Proposal for a regulation
Recital 28 a (new)

Text proposed by the Commission Amendment

(28a) Breaches of the provisions of this 
Regulation will in certain instances 
require a rapid and flexible enforcement. 
Enforcement bodies set up or nominated 
by Member States should be responsible 
for the enforcement of this Regulation in 
an adequate and effective manner. The 
enforcement bodies should be established 
in addition to the procedure for judicial 
proceedings by representative 
organisations set out in this Regulation. 
The decisions made by enforcement 
bodies could be challenged in judicial 
proceedings according to relevant 
national legislation.

Or. en

Amendment 223
Philippe Juvin, Carlos Coelho, Andreas Schwab, Sabine Verheyen

Proposal for a regulation
Recital 29 a (new)

Text proposed by the Commission Amendment
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(29a) A close monitoring of the 
compliant application of this regulation is 
necessary. Member States shall designate 
national authorities to require the 
relevant information from providers of 
online intermediation services, online 
search engines and operating systems 
providers. The information gathered by 
those authorities should be provided to the 
Commission and to the Observatory on 
the Online Platform Economy upon 
request.

Or. en

Amendment 224
Liisa Jaakonsaari, Marlene Mizzi

Proposal for a regulation
Recital 29 a (new)

Text proposed by the Commission Amendment

(29a) The Commission, with input from 
the Platform Observatory, should draw up 
a list of unfair commercial practices. 
Certain unilaterally imposed practices by 
online intermediaries on business users 
can be considered unfair in all 
circumstances and harmful to the 
legitimate interests of their businesses 
users and, ultimately, also of consumers 
in the Union.

Or. en

Amendment 225
Mylène Troszczynski, Marie-Christine Boutonnet

Proposal for a regulation
Recital 31

Text proposed by the Commission Amendment

(31) As the objective of this Regulation, 
namely to ensure a fair, predictable, 
sustainable and trusted online business 

(31) In accordance with the principle of 
proportionality, as set out in Article 5 of 
the Treaty on European Union, this 
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environment within the internal market, 
cannot be sufficiently achieved by the 
Member States, but can rather, by reason 
of its scale and effects, be better achieved 
at Union level, the Union may adopt 
measures, in accordance with the 
principle of subsidiarity as set out in 
Article 5 of the Treaty on European 
Union. In accordance with the principle of 
proportionality, as set out in that Article, 
this Regulation does not go beyond what is 
necessary in order to achieve that 
objective.

Regulation does not go beyond what is 
necessary to achieve that objective.

Or. fr


	1164400EN.docx

