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European Parliament
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Committee on the Internal Market and Consumer Protection

28.10.2019

NOTICE TO MEMBERS
(01/2019)

Subject: Legislative scrutiny time on the implementation of the “Free flow of non-
personal data” Regulation (EU) 2018/1807

Practical arrangements

At the request of IMCO Coordinators, the IMCO committee is holding a legislative scrutiny 
session on 6 November 2019 on the status of implementation of the “Free flow of non-personal 
data” Regulation1.

Pierre Chastanet, Head of Unit for “Cloud and Software” in DG CNECT, will address the 
Members of IMCO, followed by a debate with Members.

Background information on the Regulation

The overarching objective of the Free Flow Regulation was to unlock the potential of the EU 
data market by creating a more competitive and integrated internal market for data storage 
services and other data processing services. At the heart of the law is a ban on data localisation 
measures. This means that Member State governments or administrations are prohibited from 
setting any requirements for data to be located in a specific territory in the Union, except on 

1 Regulation (EU) 2018/1807 on a framework for the free flow of non-personal data in 
the European Union.
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grounds of public security. 

The law also provides that competent authorities may not be refused access to data on the 
grounds that that data is stored or is being processed in another Member State. And it 
encourages data service providers to develop EU-level codes of conduct on best practices when 
it comes to professional users switching data storage providers.

For more information about the Regulation’s conception and passage through the legislative 
process, see this EPRS briefing from January 2019.

Content of the legislative scrutiny session

The purpose of the legislative scrutiny session is to scrutinise the Commission in respect of the 
implementation of the Free Flow Regulation, which started to apply on 28 May 2019. There are 
several areas on which the Commission might be expected to report to the committee:

1. State of implementation of the Regulation in Member States

2. Guidance on the Regulation issued by the Commission on 29 May 2019

3. State of play on codes of conduct on data porting

1. State of implementation of the Regulation in Member States
The Free Flow Regulation entered into force in November 2018 and started to apply on 28 
May 2019. From that date, Member States are prohibited from setting any requirements for 
data to be located in a specific territory in the Union, except on grounds of public security. 
Member States need to repeal any existing data localisation requirements by May 2021, or 
justify why they have not repealed them. The Commission is obliged to publish an 
implementation report by November 2022.

The Commission representative might report on the prevalence of data localisation 
requirements one year on from entry into force, and outline any potential implementation 
challenges.

2. Guidance on the Regulation issued by the Commission on 29 May 2019
The guidance published by the Commission on 29 May 2019 (COM(2019)250 final) was 
requested by law-makers in Article 8(3) of the Regulation. That paragraph obliged the 
Commission to publish guidance on the interaction between the Free Flow Regulation and 
the General Data Protection Regulation (GDPR), “especially as regards datasets composed 
of both personal and non-personal data”.

The Commission gives guidance in particular on:

 the respective scope of the Free Flow Regulation and the GDPR and on how to deal 
with mixed datasets, including datasets in which personal and non-personal data are 
“inextricably linked”.

http://www.europarl.europa.eu/RegData/etudes/BRIE/2017/614628/EPRS_BRI(2017)614628_EN.pdf
https://ec.europa.eu/transparency/regdoc/rep/1/2019/EN/COM-2019-250-F1-EN-MAIN-PART-1.PDF
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 the different but complementary approaches to free movement and to prohibiting data 
localisation requirements in the two Regulations.

 the notion of data portability under the Free Flow Regulation, and other self-
regulatory requirements under both Regulations.

The Commission representative might explain its guidance on mixed data sets and the other 
issues covered in its guidance note. 

3. Codes of conduct on data porting
Article 6 of the Free Flow Regulation obliges the Commission to encourage data service 
providers to develop EU-level codes of conduct on best practices when it comes to 
professional users switching data storage providers. These codes of conduct are due to be 
completed by 29 November 2019 and to be implemented by 29 May 2020.

The Commission representative might explain the state of play on EU-level codes of conduct 
and provide information about the next steps in the process.


