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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council 
establishing a framework for screening of foreign direct investments into the European 
Union
(COM(2017)0487 – C8-0309/2017 – 2017/0224(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2017)0487),

– having regard to Article 294(2) and Article 207(2) of the Treaty on the Functioning of 
the European Union, pursuant to which the Commission submitted the proposal to 
Parliament (C8-0309/2017),

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to Rule 59 of its Rules of Procedure,

– having regard to the report of the Committee on International Trade and the opinions of 
the Committee on Foreign Affairs, the Committee on Economic and Monetary Affairs, 
and the Committee on Industry, Research and Energy (A8-0000/2018),

1. Adopts its position at first reading hereinafter set out;

2. Calls on the Commission to refer the matter to Parliament again if it replaces, 
substantially amends or intends to substantially amend its proposal;

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.

Amendment 1

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) Foreign direct investment 
contributes to the Union’s growth, by 
enhancing its competitiveness, creating 
jobs and economies of scale, bringing in 
capital, technologies, innovation, expertise, 
and by opening new markets for the 
Union’s exports. It supports the objectives 
of the Commission’s Investment Plan for 

(1) Foreign direct investment must 
continue to contribute to the Union’s 
growth by enhancing its competitiveness, 
since such investment creates jobs, 
generates economies of scale, brings in 
capital, technologies, innovation and 
expertise, and also has a leverage effect in 
opening new markets for the Union’s 
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Europe and contributes to other Union 
projects and programmes.

exports by contributing to reciprocity. In 
particular, it supports the objectives of the 
Commission’s Investment Plan for Europe 
and contributes to other Union projects and 
programmes set out in the non-exhaustive 
list included in the Annex to this 
Regulation, and are therefore in the EU’s 
strategic interests as their impact extends 
beyond borders and value chains.

Or. fr

Justification

The EU must remain open to foreign investment, but more risk assessments now need to be 
carried out with regard to its impact on several Member States at once or on entire sectors.

Amendment 2

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) The Union and the Member States 
have an open investment environment, 
which is enshrined in the Treaty on the 
Functioning of the European Union 
(‘TFEU’) and embedded in the 
international commitments undertaken by 
the Union and its Member States with 
respect to foreign direct investment.

(2) The Union and the Member States, 
as market economies, have an open 
investment environment, which is 
enshrined in the Treaty on the Functioning 
of the European Union (‘TFEU’) and 
embedded in the international 
commitments undertaken by the Union and 
its Member States with respect to foreign 
direct investment. This openness to 
foreign investment must be maintained 
while taking into account the increasing 
number of constraints and difficulties that 
EU businesses are encountering when it 
comes to investing in third countries, as a 
result of a lack of reciprocity.

Or. fr

Justification

The EU must remain open to foreign investment, but it would be inconsistent not to take into 
account EU investment abroad and the way in which that is dealt with.
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Amendment 3

Proposal for a regulation
Recital 3

Text proposed by the Commission Amendment

(3) Pursuant to the international 
commitments undertaken in the World 
Trade Organisation, the Organisation for 
Economic Cooperation and Development, 
and in the trade and investment agreements 
concluded with third countries, the Union 
and Members States may adopt restrictive 
measures relating to foreign direct 
investment on the grounds of security or 
public order, subject to certain 
requirements.

(3) Pursuant to the international 
commitments undertaken in the World 
Trade Organisation, the Organisation for 
Economic Cooperation and Development, 
and in the trade and investment agreements 
concluded with third countries, the Union 
and Members States may adopt, in 
advance, restrictive measures relating to 
foreign direct investment on the grounds of 
security or public order, subject to certain 
requirements.

Or. fr

Justification

Member States have to be able to safeguard against risks and should not have to wait until a 
risk becomes apparent before taking action.

Amendment 4

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) Several Member States have put in 
place measures according to which they 
may restrict the movement of capital 
between Member States and between 
Member States and third countries on 
grounds of public policy or public security. 
Those measures reflect Member States’ 
objectives and concerns with respect to 
foreign direct investment, and result in a 
number of different measures in terms of 
scope and procedure. Other Member States 
do not have such mechanisms.

(4) Several Member States have put in 
place measures according to which they 
may restrict the movement of capital 
between Member States and between 
Member States and third countries on 
grounds of public policy or public security. 
Those measures reflect the objectives and 
concerns of Member States, economic 
operators, the social partners and citizens 
with respect to foreign direct investment, 
and result in a number of measures that 
are not coordinated or harmonised at EU 
level in terms of their scope and 
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procedures. Other Member States do not 
have such mechanisms and can be 
encouraged to create them, building on 
the functioning, experience and best 
practices of national mechanisms already 
in place that have not given rise to a 
reduction in foreign investment even 
where the rules governing those 
mechanisms have been tightened up.

Or. fr

Justification

This is certainly a new subject at EU level, but some Member States do have relevant 
experience, and this should be used for the benefit of the European FDI screening 
mechanism. The creation or bolstering of mechanisms in the Member States and third 
countries have seldom led to a drop in investment: they actually boost it as a result of the 
increase in legal certainty.

Amendment 5

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) There is currently no 
comprehensive framework at EU-level for 
the screening of foreign direct investments 
on the grounds of security or public order.

(5) There is currently no 
comprehensive framework at EU level for 
the screening of foreign direct investments 
on the grounds of security or public order, 
while all the EU’s partners, including the 
G7 countries, have developed such 
frameworks using various kinds of 
screening mechanisms of varying levels of 
transparency, restrictiveness and 
predictability.

Or. fr

Justification

All the G7 countries possess screening mechanisms, which most of them have bolstered on 
numerous occasions. The EU is lagging far behind the rest of the world in not having any 
such mechanisms. 
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Amendment 6

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) It is important to provide legal 
certainty and to ensure EU wide 
coordination and cooperation by 
establishing a framework for the screening 
of foreign direct investment in the Union 
on grounds of security or public order. This 
is without prejudice to the sole 
responsibility of the Member States for the 
maintenance of national security.

(7) It is important to provide legal 
certainty for national mechanisms and for 
a European foreign direct investment 
screening mechanism, and to ensure EU-
wide coordination and cooperation by 
establishing a framework for the screening 
of foreign direct investment in the Union 
on grounds of security or public order. This 
is without prejudice to the sole 
responsibility of the Member States for the 
maintenance of national security, and with 
due account for the provisions of 
Article 346 of the TFEU. This Regulation 
provides a legal framework that will need 
to be built upon in future in the light of 
developments in the nature of foreign 
direct investment and in the practices 
connected with it around the world. With 
that in mind, the Commission must be 
able to monitor screening systems in third 
countries.

Or. fr

Justification

The existence of national FDI screening mechanisms will not be affected by this regulation. 
The European mechanism must be flexible and adaptable to suit the context concerned. It 
must, in particular, keep up with the latest advances in technology.

Amendment 7

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) The framework for the screening of 
foreign direct investment should provide 
the Member States and the Commission 
with the means to address risks to security 

(8) The framework for the screening of 
foreign direct investment should provide 
the Member States and the Commission 
with the legal, human and financial 
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or public order in a comprehensive manner, 
and to adapt to changing circumstances, 
whilst maintaining the necessary flexibility 
for Member States to screen foreign direct 
investments on grounds of security and 
public order taking into account their 
individual situations and national 
circumstances.

resources necessary to monitor and 
address risks to security or public order in 
a comprehensive manner, and to adapt to 
changing circumstances, to the context and 
to the conditions even when the 
investment has already been made, whilst 
maintaining the necessary flexibility for 
Member States to screen foreign direct 
investments on grounds of security and 
public order taking into account their 
individual situations and national 
circumstances, as well as ‘golden shares’ 
and ‘golden powers’.

Or. fr

Justification

It is important to ensure that a mechanism like this has the resources and flexibility it needs to 
be effective.

Amendment 8

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) A broad range of investments 
which establish or maintain lasting and 
direct links between investors from third 
countries and undertakings carrying out an 
economic activity in a Member State 
should be covered.

(9) All types of foreign direct 
investments, regardless of their nature or 
quantity, should be covered where there is 
a desire for direct or indirect control and 
where they establish or maintain direct or 
indirect links between investors from third 
countries and undertakings carrying out an 
economic activity in a Member State. It is 
also vital to provide the means necessary 
to conduct monitoring for the duration of 
the investments concerned.

Or. fr

Justification

CJEU Opinion 2/15 on the free trade agreement with Singapore confirmed that the EU has 
exclusive competence in this area.
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Amendment 9

Proposal for a regulation
Recital 10

Text proposed by the Commission Amendment

(10) Member States should be able to 
take the necessary measures, in compliance 
with Union law, to prevent circumvention 
of their screening mechanisms and 
decisions to protect security or public 
order. This should cover investments 
within the Union by means of artificial 
arrangements that do not reflect economic 
reality and circumvent the screening 
mechanisms and screening decisions, 
where the investor is ultimately owned or 
controlled by a natural person or an 
undertaking of a third country. This is 
without prejudice to the freedom of 
establishment and free movement of capital 
enshrined in the TFEU.

(10) Member States must take the 
necessary measures, in compliance with 
Union law, to prevent circumvention of 
their screening mechanisms and decisions 
to protect security or public order. This 
must cover investments within the Union 
by means of artificial or complex 
arrangements designed not to disclose the 
end-investor or a takeover, or which do 
not reflect economic reality and circumvent 
the screening mechanisms and screening 
decisions, where the investor is ultimately 
owned or controlled by an end-investor, 
whether that is for example a natural or 
legal person, a third-country undertaking, 
a foreign power or the government or 
army of a third country. This is without 
prejudice to the freedom of establishment 
and free movement of capital enshrined in 
the TFEU.

Or. fr

Justification

The end-investor must be the focus of screening or information exchange mechanisms to 
prevent the circumvention of Member State mechanisms.

Amendment 10

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) To guide Member States and the 
Commission in the application of the 
Regulation, it is appropriate to provide a 
list of factors that may be taken into 

(11) To guide Member States and the 
Commission in the application of the 
Regulation, it is appropriate to provide a 
list of factors that may be taken into 
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consideration when screening foreign 
direct investment on the grounds of 
security or public order. This list will also 
improve transparency of the screening 
process for investors considering making 
or having made foreign direct investments 
in the Union. This list of factors that may 
affect security or public order should 
remain non-exhaustive.

consideration when screening foreign 
direct investment on the grounds of 
security or public order. This list will also 
improve transparency of the screening 
process for investors considering making 
or having made foreign direct investments 
in the Union. This list of factors that may 
affect security or public order must remain 
non-exhaustive in order to maintain the 
flexibility necessary to ensure that the 
mechanisms function properly.

Or. fr

Justification

The mechanisms adapt to suit the circumstances, so flexibility is a must.

Amendment 11

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) In determining whether a foreign 
direct investment may affect security or 
public order, Member States and the 
Commission should be able to consider all 
relevant factors, including the effects on 
critical infrastructure, technologies, 
including key enabling technologies, and 
inputs which are essential for security or 
the maintenance of public order, and the 
disruption, loss or destruction of which 
would have a significant impact in a 
Member State or in the Union. In that 
regard, Member States and the 
Commission should also be able to take 
into account whether a foreign investor is 
controlled directly or indirectly (e.g. 
through significant funding, including 
subsidies) by the government of a third 
country.

(12) In determining whether a foreign 
direct investment may affect security or 
public order, Member States and the 
Commission should be able to consider all 
relevant factors, including the effects on 
critical infrastructure, technologies, 
including key enabling technologies, and 
inputs which are essential for security or 
the maintenance of public order, and the 
supply disruption, failure, loss or 
destruction of which would have an impact 
in a Member State or in the Union. In that 
regard, due diligence by the Member 
States and the Commission must also take 
careful account of whether a foreign 
investor of foreign end-investor, is 
controlled directly or indirectly (e.g. 
through funding, including subsidies, or if 
a political party is involved in its decision-
making) by a foreign power or army, by a 
State or by the government of a third 
country. In addition to this, in order to 
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build up an accurate picture of the 
investment, other information is helpful 
in decision-making, such as the 
investment conditions, the level of 
openness in the investor’s country of 
origin, the lack of reciprocity, the source 
of the funds, or the question of whether 
the foreign investment could bolster or 
lead to a monopolistic structure or to the 
control of a value chain.

Or. fr

Justification

The failure, disruption of supply or destruction of a strategic sector is bound to have a major 
impact. Furthermore, foreign States might oblige foreign investors, as well as national 
undertakings, to accept a political presence within the company itself in order to enjoy 
access, but also to influence the company’s strategy. Information to help guide decision-
making will be part of the screening process where there is a threat to public order and 
security.

Amendment 12

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) It is appropriate to lay down the 
essential elements of the procedural 
framework for the screening of foreign 
direct investment by Member States to 
allow investors, the Commission and other 
Member States to understand how such 
investments are likely to be screened and to 
ensure that these investments are screened 
in a transparent manner and that they are 
non-discriminatory between third 
countries. Those elements should at least 
include the establishment of timeframes for 
the screening and the possibility for foreign 
investors to seek judicial redress of 
screening decisions.

(13) It is appropriate to lay down the 
essential elements of the procedural 
framework for the screening of foreign 
direct investment by Member States to 
allow investors, the Commission and other 
Member States to understand how such 
investments are likely to be screened and to 
ensure that these investments are screened 
in a transparent manner and that there is no 
procedural discrimination between third 
countries. Those elements should at least 
include the establishment of reasonable 
timeframes for the screening and the 
possibility for foreign investors to seek 
judicial redress before national authorities 
or jurisdictions with regard to screening 
decisions, provided that it does not call 
into question the legal system of the 
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Member State concerned.

Or. fr

Justification

Foreign investors must seek redress before the national authorities.

Amendment 13

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) A mechanism which enables 
Member States to cooperate and assist each 
other where a foreign direct investment in 
one Member State may affect the security 
or public order of other Member States 
should be set up. Member States should be 
able to provide comments to a Member 
State in which the investment is planned or 
has been completed, irrespective of 
whether the Member States providing 
comments or the Member States in which 
the investment is planned or has been 
completed maintain a screening 
mechanism or are screening the 
investment. The comments of Member 
States should also be forwarded to the 
Commission. The Commission should also 
have the possibility, where appropriate, to 
issue an opinion to the Member State in 
which the investment is planned or has 
been completed, irrespective of whether 
this Member State maintains a screening 
mechanism or is screening the investment 
and irrespective of whether other Member 
States have provided comments.

(14) As part of the Union’s 
arrangements for the screening of foreign 
direct investment, a mechanism should be 
set up which enables Member States to 
maintain their screening mechanism, to 
cooperate, to exchange information, to 
build on best practice and assist each other 
where a foreign direct investment in one 
Member State may affect the security or 
public order of other Member States or the 
interests of the Union. Member States 
must be able to provide an opinion to a 
Member State in which the investment is 
planned or has been completed, 
irrespective of whether the Member States 
providing opinions or the Member States 
in which the investment is planned or has 
been completed maintain a screening 
mechanism or are screening the 
investment. The opinions drawn up by 
Member States must also be 
simultaneously forwarded to the 
Commission. The Commission must also 
have the possibility to issue an opinion to 
the Member State in which the investment 
is planned or has been completed, 
irrespective of whether this Member State 
maintains a screening mechanism or is 
screening the investment and irrespective 
of whether other Member States have 
provided opinions.
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Or. fr

Justification

This mechanism does not oblige Member States to issue an opinion, it gives them the option of 
doing so. If there is a risk to public order and security, it would be unthinkable not to react, 
even by means of an opinion. The aim here is to facilitate the exchange of information.

Amendment 14

Proposal for a regulation
Recital 14 a (new)

Text proposed by the Commission Amendment

(14a) Member States with a screening 
mechanism that does not cover foreign 
direct investment because it does not fall 
within the relevant legal framework, and 
Member States that do not have a 
screening mechanism, may, if they wish, 
ask the Commission or other Member 
States for an opinion on the foreign direct 
investment concerned.

Or. fr

Amendment 15

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) Furthermore, the Commission 
should have the possibility to screen 
foreign direct investments likely to affect 
projects and programmes of Union interest 
on grounds of security or public order. This 
would give the Commission a tool to 
protect projects and programmes which 
serve the Union as whole and represent an 
important contribution to its economic 
growth, jobs and competitiveness. This 
should include in particular projects and 
programmes involving a substantial EU 

(15) Furthermore, the Commission must 
screen foreign direct investments likely to 
affect projects and programmes of Union 
interest on grounds of security or public 
order. This would give the Commission a 
tool to protect projects and programmes 
which serve the Union as whole and 
represent an important contribution to its 
economic growth, jobs and 
competitiveness. This should legitimately 
include, in particular, projects and 
programmes involving significant EU 
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funding or established by Union legislation 
regarding critical infrastructure, critical 
technologies or critical inputs. For greater 
clarity, an indicative list of projects or 
programmes of Union interest in relation to 
which foreign direct investment can be 
subject to a screening by the Commission 
should be listed in an Annex.

funding or established by Union legislation 
regarding critical infrastructure, critical 
technologies or critical inputs. For greater 
clarity, an indicative and non-exhaustive 
list of projects or programmes of Union 
interest in relation to which foreign direct 
investment can be subject to a screening by 
the Commission is listed in the Annex. In 
order to update that list, the power to 
adopt acts in accordance with Article 290 
of the Treaty on the Functioning of the 
European Union should be delegated to 
the Commission. It is of particular 
importance that the Commission carry out 
appropriate consultations during its 
preparatory work, including at expert 
level, and that those consultations be 
conducted in accordance with the 
principles laid down in the 
Interinstitutional Agreement of 13 April 
2016 on Better Law-Making1a. In 
particular, to ensure equal participation 
in the preparation of delegated acts, the 
European Parliament and the Council 
receive all documents at the same time as 
Member States’ experts, and their experts 
systematically have access to meetings of 
Commission expert groups dealing with 
the preparation of delegated acts.
_________________
1a OJ L 123, 12.5.2016, p. 1.

Or. fr

Justification

To ensure that updates are efficient when new EU projects are set up, the time required to 
carry out revision has to be cut via the use of delegated acts.

Amendment 16

Proposal for a regulation
Recital 15 a (new)
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Text proposed by the Commission Amendment

(15a) Members of the European 
Parliament – at the request of economic 
operators such as companies, federations 
or the social partners, such as trade 
unions – must help safeguard the Union’s 
interests by having the power to require 
the Commission to issue an opinion on a 
foreign direct investment to a Member 
State.  With due regard for the 
confidential nature of such an opinion 
outside the Member States, the European 
Parliament must obtain confirmation 
from the Commission that such an 
opinion has been issued.

Or. fr

Justification

The European Parliament must have a role to play in this European screening mechanism by 
having the power to request that the Commission issue an opinion, whilst taking account of 
the confidential nature of such an opinion.

Amendment 17

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) Where the Commission considers 
that a foreign direct investment is likely to 
affect projects or programmes of Union 
interest on grounds of security or public 
order, the Commission should have the 
possibility to address an opinion to the 
Member States in which such investment is 
planned or completed within a reasonable 
timeframe. The Member States should take 
utmost account of the opinion and provide 
an explanation to the Commission if they 
do not follow this opinion, in compliance 
with their duty of sincere cooperation 
under Article 4(3) TEU. The Commission 

(16) Where the Commission considers 
that a foreign direct investment is likely to 
affect projects or programmes of Union 
interest on grounds of security or public 
order, the Commission must address an 
opinion to the Member States in which 
such investment is planned or completed 
within a reasonable timeframe. The 
Member States should take utmost account 
of the opinion and provide an explanation 
to the Commission if they do not follow 
this opinion, in compliance with their duty 
of sincere cooperation under Article 4(3) 
TEU. The Commission should also have 
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should also have the possibility to request 
from those Member States the information 
necessary for its screening of such 
investment.

the possibility to request from those 
Member States the information necessary 
for its screening of such investment.

Or. fr

Justification

If the Commission takes the view that an FDI is likely to affect the Union’s interests, how is it 
acceptable for the Commission not even to issue an opinion?

Amendment 18

Proposal for a regulation
Recital 16 a (new)

Text proposed by the Commission Amendment

(16a) Provision should be made to cover 
exceptional cases in which the 
Commission and at least one third of the 
Member States believe that a foreign 
direct investment is likely to affect their 
security or public order, or the interests of 
the Union. The Member State in which 
the foreign direct investment is planned or 
has been completed has the final decision, 
but must, in cooperation with the 
Commission and the Member States 
concerned, find a solution other than 
simply authorising the investment. This 
could, for example, take the form of 
accompanying measures or guarantees.

Or. fr

Amendment 19

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) In order to facilitate the cooperation 
with other Member States and the 

(17) In order to facilitate the cooperation 
with other Member States and the 
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screening of foreign direct investment by 
the Commission, Member States should 
notify their screening mechanisms and any 
amendment thereto to the Commission, and 
should report on the application of their 
screening mechanisms on a regular basis. 
For the same reason, Member States that 
do not have a screening mechanism should 
also report on the foreign direct 
investments that took place in their 
territory, on the basis of the information 
available to them.

screening of foreign direct investment by 
the Commission, Member States must 
notify their screening mechanisms and any 
amendment thereto to the Commission, and 
must report on the application of their 
screening mechanisms on a regular basis. 
For the same reason, Member States that 
do not have a screening mechanism must 
also report on the foreign direct 
investments that took place in their 
territory, including territorial waters, the 
continental shelf and exclusive economic 
zones, on the basis of the information 
available to them and the efforts made to 
obtain that information.

Or. fr

Justification

For a mechanism’s information exchange system to be effective, a minimum number of 
reports need to be drawn up on the implementation of the existing arrangements.

Amendment 20

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) To that end, it is also important to 
ensure a minimum level of information 
and coordination with regard to foreign 
direct investments falling under the scope 
of this Regulation in all Member States. 
This information should be made available 
by the Member States in which the foreign 
direct investment is planned or has been 
completed upon request of the Member 
States or of the Commission. Relevant 
information includes aspects such as the 
ownership structure of the foreign investor 
and the financing of the planned or 
completed investment, including, when 
available, information about subsides 
granted by third countries.

(18) To that end, it is also important, 
with the effectiveness of the mechanism in 
mind, to ensure a sufficient level of 
information and coordination with regard 
to foreign direct investments falling under 
the scope of this Regulation in all Member 
States. All this information should be made 
available by the Member States in which 
the foreign direct investment is planned or 
has been completed upon request of the 
Member States or of the Commission. 
Relevant information includes aspects such 
as the ownership structure of the foreign 
end-investor, its origin and the financing 
of the planned or completed investment, 
including, on the basis of the best 
available information, information about 
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subsidies granted by third countries. To 
that end, the Commission may provide 
further information on the foreign 
investor and the foreign end-investor on 
the basis of its activities and experience, 
in particular as regards its past relations 
with the foreign investor. Certain 
information relating to defence must be 
subject to an exception under Article 346 
of the TFEU where the disclosure of 
certain information would be contrary to 
the essential interests of the security of a 
Member State. The gathering of all this 
information will forge positive links 
between foreign investors and the 
Member States as the clearer and more 
accurate the information is, the more 
certainty there will be that the investment 
does not pose any problems, and this will 
speed up the process by providing the 
legal safeguard sought by the investor.

Or. fr

Justification

The focus should be on the quality, rather than the quantity of the information. The 
Commission must also ensure that the European screening system benefits from the 
experience and knowledge it has gained in its relations with the foreign investor, even where 
other areas are concerned. In doing so, the Commission will also play its role in providing 
alerts.

Amendment 21

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) The communication and 
cooperation at Member State and Union 
level should be enhanced through the 
establishment of contact points for the 
screening of foreign direct investments in 
each Member State.

(19) The communication and 
cooperation at Member State and Union 
level should be enhanced through the 
establishment of institution-based contact 
points for the screening of foreign direct 
investments in each Member State, and 
through the establishment of a 
coordination group on foreign direct 
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investment screening composed of foreign 
investment experts from all the Member 
States and the Commission. That group 
must promote exchanges on investment 
screening, best practices and the 
operation of screening mechanisms in the 
Member States, with the option of 
involving economic operators, 
institutions, political and civil society 
stakeholders, the social partners (such as 
trade unions, to provide specific evidence 
or experience, or to assert their status as 
an undertaking or strategic sector), EU 
agencies, representatives of agencies 
promoting regions or economic 
intelligence experts. The group must also 
facilitate exchanges with foreign partners 
on their screening mechanisms. The 
European Parliament must have the 
status of an observer at the group’s 
meetings.

Or. fr

Justification

A contact point that is not part of an institution will not have access to the institutions and 
ministries involved in an investment and therefore will not work properly. The coordination 
group on investment monitoring has a major role to play in discussions and exchanges of 
experience among Member States and stakeholders.

Amendment 22

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) Member States and the 
Commission should take all necessary 
measures to ensure the protection of 
confidential and other sensitive 
information.

(20) Member States and the 
Commission should take all necessary 
measures to ensure the highest level of 
protection for the confidential and other 
sensitive information made available, 
including by ensuring the absolute 
security of the channels of 
communication and of the persons 
authorised to access that information, 
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pursuant to Commission Decisions (EU, 
Euratom) 2015/4431a and (EU, Euratom) 
2015/4441b.

_______________
1a Commission Decision (EU, Euratom) 
2015/443 of 13 March 2015 on Security in 
the Commission (OJ L 72, 17.3.2015, p. 
41).
1b Commission Decision (EU, Euratom) 
2015/444 of 13 March 2015 on the 
security rules for protecting EU classified 
information (OJ L 72, 17.3.2015, p. 53).

Or. fr

Justification

Even if not all the information exchanged has the highest degree of confidentiality, and the 
Commission is already taking the necessary measures referred to in the decisions cited above, 
there is still a need to emphasise this confidentiality requirement as a pre-condition for the 
exchange of information.

Amendment 23

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) No later than three years after the 
entry into force of this Regulation, the 
Commission should present to the 
European Parliament and the Council a 
report on the application of this Regulation. 
Where the report proposes modifying the 
provisions of this Regulation, it may be 
accompanied, where appropriate, by a 
legislative proposal.

(21) No later than three years after the 
entry into force of this Regulation, the 
Commission should present to the 
European Parliament and the Council a 
report on the application of this Regulation, 
and an in-depth assessment of the 
frameworks for screening foreign direct 
investment and developments in screening 
systems in Member State and third-
country jurisdictions, accompanied, where 
appropriate, by a legislative proposal.

Or. fr
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Justification

There is a need to understand developments in the European and international context, as 
well as the application of the regulation at hand, in order to anticipate any modifications to 
the regulation.

Amendment 24

Proposal for a regulation
Article 1 – paragraph 1

Text proposed by the Commission Amendment

This Regulation establishes a framework 
for the screening by the Member States and 
the Commission of foreign direct 
investments in the Union on the grounds of 
security or public order.

This Regulation establishes a framework 
for the screening by the Member States and 
the Commission of foreign direct 
investments in the Union on the grounds of 
security or public order, with the exception 
of the defence sector.

Or. fr

Justification

Owing to the sensitive nature of the defence sector, information relating to it cannot be 
exchanged under a regulation like this one. That must be done in the context of bilateral 
relations between Member States.

Amendment 25

Proposal for a regulation
Article 2 – paragraph 1 – point 1

Text proposed by the Commission Amendment

1. 'foreign direct investment' means 
investments of any kind by a foreign 
investor aiming to establish or to maintain 
lasting and direct links between the foreign 
investor and the entrepreneur to whom or 
the undertaking to which the capital is 
made available in order to carry on an 
economic activity in a Member State, 
including investments which enable 
effective participation in the management 
or control of a company carrying out an 
economic activity;

1. 'foreign direct investment' means 
investments of any kind, irrespective of 
their volume or participation thresholds, 
by a direct foreign investor, who may or 
may not be the ultimate investor, aiming 
to establish or to maintain lasting, direct or 
indirect links between the direct foreign 
investor and the entrepreneur to whom or 
the undertaking to which the capital is 
made available in order to carry on an 
economic activity in a Member State, 
including investments which enable 
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effective participation in the management 
or direct or indirect control of a company 
carrying out an economic activity;

Or. fr

Justification

The regulation must cover FDIs irrespective of their volume or participation thresholds or the 
degree of control acquired over the company targeted. Even if restrictions were to be 
imposed, foreign investors could adapt in order to circumvent them.

Amendment 26

Proposal for a regulation
Article 2 – paragraph 1 – point 2

Text proposed by the Commission Amendment

2. 'foreign investor' means a natural 
person of a third country or an undertaking 
of a third country intending to make or 
having made a foreign direct investment;

2. 'foreign investor' means a natural or 
legal person of a third country or an 
undertaking of a third country intending to 
make or having already made a foreign 
direct investment, whether they are the 
ultimate investor or an intermediary;

Or. fr

Justification

The aim here, once again, is to prevent the regulation from being circumvented by using 
undertakings situated in the Union to make investments on behalf, for example, of a foreign 
power.

Amendment 27

Proposal for a regulation
Article 2 – paragraph 1 – point 3

Text proposed by the Commission Amendment

3. 'screening' means a procedure 
allowing to assess, investigate, authorise, 
condition, prohibit or unwind foreign direct 
investments;

3. 'screening' means a procedure 
allowing to assess, investigate, authorise, 
condition, monitor, oversee, prohibit or 
unwind foreign direct investments the 
period for the completion of which starts 
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to run once all the information required 
to constitute a screening launch file has 
been forwarded;

Or. fr

Justification

Steps must be taken to ensure that foreign investors do not forward incomplete information 
simply in order to start the clock on the screening period running. The screening time-limit 
should start to run only when all the information needed to constitute a comprehensive file 
has been submitted.

Amendment 28

Proposal for a regulation
Article 3 – paragraph 1

Text proposed by the Commission Amendment

1. Member States may maintain, 
amend or adopt mechanisms to screen 
foreign direct investments on the grounds 
of security or public order, under the 
conditions and in accordance with the 
terms set out in this Regulation.

1. Member States may maintain, 
amend, tighten up or adopt mechanisms to 
screen foreign direct investments on the 
grounds of security or public order, under 
the conditions and in accordance with the 
terms set out in this Regulation.

Or. fr

Justification

The European and global trend is for a tightening-up of screening mechanisms. The 
regulation must not go against that trend.

Amendment 29

Proposal for a regulation
Article 3 – paragraph 2

Text proposed by the Commission Amendment

2. The Commission may screen 
foreign direct investments that are likely to 
affect projects or programmes of Union 
interest on the grounds of security or public 

2. The Commission must screen 
foreign direct investments that are likely to 
affect projects or programmes of Union 
interest on the grounds of security or public 
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order. order.

Or. fr

Justification

If the Commission takes the view that an FDI is likely to affect the Union’s interests, how is it 
acceptable for the Commission not even to issue an opinion?

Amendment 30

Proposal for a regulation
Article 3 – paragraph 3

Text proposed by the Commission Amendment

3. Projects or programmes of Union 
interest shall include in particular those 
projects and programmes which involve a 
substantial amount or a significant share 
of EU funding, or which are covered by 
Union legislation regarding critical 
infrastructure, critical technologies or 
critical inputs. An indicative list of projects 
or programmes of Union interest is 
included in Annex 1.

3. Projects or programmes of Union 
interest shall include in particular those 
projects and programmes which involve 
EU funding, or which are covered by 
Union legislation regarding critical 
infrastructure, technologies, including key 
enabling technologies, and critical inputs 
which are essential for security or the 
maintenance of public order, and the 
supply disruption, failure, loss or 
destruction of which would have an 
impact in a Member State or in the Union. 
An indicative and non-exhaustive list of 
projects or programmes of Union interest is 
included in Annex 1. The Commission is 
empowered to adopt delegated acts in 
accordance with Article 13a in order to 
update the list in Annex 1 by 
supplementing and modifying it.

Or. fr

Justification

Employing the criterion of substantial funding makes no sense, in that it hinges on a wide 
range of factors, such as the total volume of EU investments or the proportion of EU 
investments when set against investments from other sources. What is more, Annex 1 needs to 
be adapted quickly in response to developments and must be updated by means of delegated 
acts, even if the list it contains is only indicative.
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Amendment 31

Proposal for a regulation
Article 4 – paragraph 1 – indent 1

Text proposed by the Commission Amendment

– critical infrastructure, including 
energy, transport, communications, data 
storage, space or financial infrastructure, 
as well as sensitive facilities;

– critical infrastructure, including 
energy, transport networks and services, 
port, rail, airport, aerospace and space 
infrastructure, shipyards, data storage, 
large-scale data analysis, financial 
infrastructure, betting services as well as 
sensitive facilities;

Or. fr

Justification

Infrastructure of all kinds requires particular vigilance and the list, even if it is only 
indicative, must be expanded.

Amendment 32

Proposal for a regulation
Article 4 – paragraph 1 – indent 2

Text proposed by the Commission Amendment

– critical technologies, including 
artificial intelligence, robotics, 
semiconductors, technologies with 
potential dual use applications, 
cybersecurity, space or nuclear technology;

– critical technologies, including 
artificial intelligence, quantum 
technology, nanotechnologies, 
information and communication 
technologies (ICTs), robotics, electronic 
chips, semiconductors, electrical batteries, 
technologies and goods with potential dual 
use applications, defence, cybersecurity 
and cybertechnologies, aerospace, the 
automotive sector and space, rail or 
nuclear technology;

Or. fr

Justification

Most of the technologies added here will constitute, if they do not already, pillars of our 
economy in the short or medium term.
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Amendment 33

Proposal for a regulation
Article 4 – paragraph 1 – indent 3

Text proposed by the Commission Amendment

– the security of supply of critical 
inputs; or

– the strategic autonomy of the 
Union, the security and continuity of 
supply of critical inputs, such as 
commodities, rare earths, farming and 
farmland, energy and water; or

Or. fr

Justification

Security of food supply has been the basis of EU agricultural policy for 60 years. It is worth 
pointing out here that the purpose of some types of FDI is to grab farmland with no regard 
for security of local, national or European supply.

Amendment 34

Proposal for a regulation
Article 4 – paragraph 1 – indent 4

Text proposed by the Commission Amendment

– access to sensitive information or 
the ability to control sensitive information.

– access to sensitive information or 
EU citizens’ personal data, including 
their health data, and the ability to control 
large-scale or sensitive information 
through ‘big data’ and the media.

Or. fr

Justification

Today, information about consumers is more important than the consumers themselves. 
Reference should be made here to the control of EU citizens’ data from abroad, which may 
jeopardise public safety.
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Amendment 35

Proposal for a regulation
Article 4 – paragraph 2

Text proposed by the Commission Amendment

In determining whether a foreign direct 
investment is likely to affect security or 
public order, Member States and the 
Commission may take into account 
whether the foreign investor is controlled 
by the government of a third country, 
including through significant funding.

In determining whether a foreign direct 
investment is likely to affect security or 
public order, Member States and the 
Commission must in all cases take into 
account aspects of the context and the 
circumstances under which the 
investment is or was made and also 
whether:

- the foreign investor is controlled directly 
or indirectly, for example by a natural or 
legal person, an undertaking from a third 
country, a foreign power, a government or 
an army of a third country, including 
through significant funding, which may 
take the form of subsidies, or a political 
presence in its decision-making centres;

– the sector in which the foreign 
investor is active is regarded as a strategic 
sector by his or her country of origin;
– the foreign investor is involved or 
included in a strategic project carried out 
by a third country in the area of research 
or technology transfer or acquisition;
– the origin of the funds is known or 
not;
– the investment may consolidate or 
lead to the establishment of monopolistic 
structures or control over a value chain;
– the foreign investment is part of a 
project, a programme or an economic or 
political strategy carried out by a third 
country;
– access to the sector in the foreign 
investor’s country of origin is open, 
restricted or banned and there is no 
reciprocity or a level playing field;
– the statutes of the target 
undertaking include change of ownership 
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clauses;
– the good or bad relations the 
Commission or the Member States 
previously enjoyed with the foreign 
investor have been taken into account.
The Commission must outline the 
situation on the basis of the best 
information available and, in the context 
of the opinions it forwards to the Member 
States, the burden of proof shall rest with 
the foreign investor.

Or. fr

Justification

Although the items of information listed above should not be seen as criteria for approving or 
rejecting an investment, they are a very useful aid in understanding the context and the nature 
of the foreign investor, which is the aim of the provision. Without necessitating too much 
research, these items of information offer a clear picture of the investor.

Amendment 36

Proposal for a regulation
Article 5 – paragraph 1

Text proposed by the Commission Amendment

Member States may maintain, amend or 
adopt measures necessary to prevent 
circumvention of the screening 
mechanisms and screening decisions.

Member States may maintain, amend, step 
up or adopt measures necessary to identify 
and prevent circumvention of the screening 
mechanisms and screening decisions.

Or. fr

Justification

Preventing the circumvention of national mechanisms is a key aspect of this regulation. If 
information is not exchanged, circumventing national mechanisms will be easier.

Amendment 37

Proposal for a regulation
Article 6 – paragraph 3
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Text proposed by the Commission Amendment

3. Confidential information, including 
commercially-sensitive information, made 
available by foreign investors and 
undertaking concerned shall be protected.

3. Member States and the 
Commission must guarantee the highest 
level of protection for confidential 
information made available by foreign 
investors and undertaking concerned when 
carrying out screening procedures 
pursuant to Commission Decisions (EU, 
Euratom) 2015/443 and (EU, Euratom) 
2015/444.

Or. fr

Justification

Due account must be taken of the risk of data piracy, even if it is only minimal.

Amendment 38

Proposal for a regulation
Article 6 – paragraph 4

Text proposed by the Commission Amendment

4. Foreign investors and undertakings 
concerned shall have the possibility to seek 
judicial redress against screening decisions 
of the national authorities.

4. Foreign investors and undertakings 
concerned shall have the possibility to 
bring legal action before national 
authorities or jurisdictions against 
screening decisions, provided that it does 
not call into question the legal system of 
the Member State concerned.

Or. fr

Justification

Foreign investors must be able to bring legal action before the national authorities.

Amendment 39

Proposal for a regulation
Article 7 – paragraph 2 – point c a (new)
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Text proposed by the Commission Amendment

(ca) decisions to screen foreign 
investments in Union projects or 
programmes;

Or. fr

Justification

FDIs in Union projects or programmes are integral to the scope of the regulation and the 
Commission will issue opinions on this type of FDI.

Amendment 40

Proposal for a regulation
Article 7 – paragraph 2 – point d a (new)

Text proposed by the Commission Amendment

(da) foreign investments which may 
consolidate or lead to the establishment of 
monopolistic structures or control over a 
value chain;

Or. fr

Justification

Checks at EU level are needed to determine whether a value chain in a specific sector and in 
a specific Member State is not under the control of a foreign investor at EU level as well.

Amendment 41

Proposal for a regulation
Article 7 – paragraph 2 – point d b (new)

Text proposed by the Commission Amendment

(db) foreign investments which are 
abandoned before the screening 
procedure is carried out;

Or. fr
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Justification

It is necessary to determine the identity of the investors who have withdrawn in order to 
understand why they did so.

Amendment 42

Proposal for a regulation
Article 7 – paragraph 3

Text proposed by the Commission Amendment

3. Member States that do not maintain 
screening mechanisms shall provide the 
Commission with an annual report 
covering foreign directs investments that 
took place in their territory, on the basis of 
information available to them.

3. Member States that do not maintain 
screening mechanisms shall provide the 
Commission and the Member States with 
an annual report covering foreign directs 
investments that took place in their 
territory, including territorial waters, the 
continental shelf and exclusive economic 
zones, on the basis of information available 
to them and the efforts made to obtain 
that information.

Or. fr

Justification

Here again the aim is obtain basic information about the global context in which foreign 
investments are being made in the Union without imposing additional constraints or burdens 
on the Member States.

Amendment 43

Proposal for a regulation
Article 7 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. On the basis of the annual reports 
submitted by the Member States which 
maintain a screening mechanism and 
those which do not, and taking account of 
the confidential nature of some 
information, the Commission shall draw 
up a public report outlining the overall 
investment situation in the Union and 
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submit it to Parliament.

Or. fr

Justification

A public report must not disclose confidential information held by the Member States, but 
seek to describe the overall situation with regard to FDIs in the Union and identify general 
trends.

Amendment 44

Proposal for a regulation
Article 8 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall inform the 
Commission and the other Member States 
of any foreign direct investments that are 
undergoing screening within the 
framework of their screening mechanisms, 
within 5 working days from the start of the 
screening. As part of the information, and 
when applicable, the screening Member 
States shall endeavour to indicate whether 
it considers that the foreign direct 
investment undergoing screening is likely 
to fall within the scope of Regulation (EC) 
No 139/2004.

1. Member States must inform the 
Commission and the other Member States 
of any foreign direct investments that are 
undergoing screening within the 
framework of their screening mechanisms, 
at the latest 5 working days after the start 
of the screening. As part of the 
information, and when applicable, the 
screening Member States shall endeavour 
to indicate whether it considers that the 
foreign direct investment undergoing 
screening is likely to fall within the scope 
of Regulation (EC) No 139/2004.

Or. fr

Justification

If a Member State so wishes, it may inform the Commission and the other Member States 
before the start of the screening procedure, thus moving forward the deadlines for submitting 
opinions on the investment in question.

Amendment 45

Proposal for a regulation
Article 8 – paragraph 1 a (new)
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Text proposed by the Commission Amendment

1a. Member States with a screening 
mechanism that does not cover foreign 
direct investment because it does not fall 
within the relevant legal framework, and 
Member States that do not have a 
screening mechanism, may, if they wish, 
ask the Commission or other Member 
States for an opinion on the foreign direct 
investment concerned.

Or. fr

Justification

A Member State may request an opinion in order to obtain feedback on a direct foreign 
investment irrespective of the circumstances.

Amendment 46

Proposal for a regulation
Article 8 – paragraph 2

Text proposed by the Commission Amendment

2. Where a Member State considers 
that a foreign direct investment planned or 
completed in another Member State is 
likely to affect its security or public order, 
it may provide comments to the Member 
State where the foreign direct investment is 
planned or has been completed. The 
comments shall be forwarded to the 
Commission in parallel.

2. Where a Member State considers 
that a foreign direct investment planned or 
completed in another Member State is 
likely to affect its security or public order, 
it may provide an opinion to the Member 
State where the foreign direct investment is 
planned or has been completed. This 
opinion shall be forwarded simultaneously 
to the Commission.

Or. fr

Justification

‘Forwarded simultaneously’ means immediate forwarding; this strengthens the Commission 
proposal.
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Amendment 47

Proposal for a regulation
Article 8 – paragraph 3

Text proposed by the Commission Amendment

3. Where the Commission considers 
that a foreign direct investment is likely to 
affect security or public order in one or 
more Member States, it may issue an 
opinion addressed to the Member State in 
which the foreign direct investment is 
planned or has been completed. The 
Commission may issue an opinion 
irrespective of whether other Member 
States have provided comments.

3. Where the Commission considers 
that a foreign direct investment is likely to 
affect security or public order in one or 
more Member States or the Union’s 
interests, it must issue an opinion 
addressed to the Member State in which 
the foreign direct investment is planned or 
has been completed. The Commission may 
issue an opinion irrespective of whether 
other Member States have provided 
comments. The Commission opinion shall 
be forwarded simultaneously to the other 
Member States.

Or. fr

Justification

If the Commission takes the view that an FDI is likely to affect the Union’s interests, how 
could it be acceptable for the Commission not even to issue an opinion? The Commission 
opinion also concerns the Member States; they must therefore at least be informed of it, as 
also indicated in Article 9(4).

Amendment 48

Proposal for a regulation
Article 8 – paragraph 5

Text proposed by the Commission Amendment

5. Comments pursuant to paragraphs 2 
or opinions pursuant to paragraph 3 shall 
be addressed to the Member State where 
the foreign direct investment is planned or 
has been completed within a reasonable 
period of time, and in any case no later 
than 25 working days following receipt of 
the information referred to in paragraphs 1 
or 4. In cases where the opinion of the 
Commission follows comments from other 
Member States, the Commission shall have 

5. Comments pursuant to paragraphs 2 
or opinions pursuant to paragraph 3 shall 
be addressed to the Member State where 
the foreign direct investment is planned or 
has been completed within a reasonable 
period of time, and in any case no later 
than 25 working days following receipt of 
the information referred to in paragraphs 1 
or 4. In cases where the opinion of the 
Commission follows comments from other 
Member States, the Commission shall have 
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25 additional working days for issuing the 
opinion.

10 additional working days for issuing the 
opinion.

Or. fr

Justification

Before drawing up comments on the risks to the security of or public order in a number of 
Member States, the Commission must have received opinions from all the Member States 
concerning their own security and public order. This is only logical. The additional time-limit 
for issuing the opinion should also be reduced to 10 days, giving a total of 25+10 days, which 
is sufficient, rather than the 50 days originally stipulated.

Amendment 49

Proposal for a regulation
Article 8 – paragraph 6 a (new)

Text proposed by the Commission Amendment

6a. If the Commission and one third 
of the Member States consider, in 
accordance with paragraphs 1 to 4, that 
an FDI could damage their security or be 
contrary to public policy or the interests of 
the Union, the Member State in which the 
FDI is planned or has been carried out 
must, in cooperation with the Commission 
and the Member States concerned, find an 
alternative solution to simply authorising 
the investment.

Or. fr

Justification

Such a situation with concerns in so many Member States will be very rare but has to be 
covered by this proposal. The member state where the investment is taking place is still 
deciding and taking the final decision but with more collegiality in his interest first of all and 
of the interest of the Union and of member states. The alternative solution means anything. It 
could be for instance mitigation measures or restricting the access to some key elements of a 
company or adopting new rules or laws.
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Amendment 50

Proposal for a regulation
Article 8 – paragraph 7

Text proposed by the Commission Amendment

7. Cooperation between Member 
States pursuant to this Article shall take 
place through the contact points referred to 
in Article 12.

7. Cooperation between Member 
States pursuant to this Article shall take 
place through the institution-based contact 
points referred to in Article 12.

Or. fr

Justification

A contact point that is not linked to an institution and which therefore has no access to the 
institutions and ministries whose task it is to monitor investment will not work properly.

Amendment 51

Proposal for a regulation
Article 9 – paragraph 1

Text proposed by the Commission Amendment

1. Where the Commission considers 
that a foreign direct investment is likely to 
affect projects or programmes of Union 
interest on grounds of security or public 
order, the Commission may issue an 
opinion addressed to the Member State 
where the foreign direct investment is 
planned or has been completed.

1. Where the Commission considers 
that a foreign direct investment is likely to 
affect projects or programmes of Union 
interest on grounds of security or public 
order, the Commission must issue an 
opinion addressed to the Member State 
where the foreign direct investment is 
planned or has been completed. The 
opinion of the Commission shall 
simultaneously be communicated to the 
other Member States.

Or. fr

Justification

If the Commission takes the view that an FDI is likely to affect the Union’s interests, how 
could it be acceptable for the Commission not even to issue an opinion? The Commission 
opinion also concerns the Member States; they must therefore at least be informed of it, as 
also indicated in Article 9(4).
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Amendment 52

Proposal for a regulation
Article 9 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States with a screening 
system that does not cover FDI because it 
does not fall within the legal framework 
for that system, and Member States that 
do not have a screening system, may, if 
they wish, ask the Commission or other 
Member States for an opinion on the FDI 
concerned.

Or. fr

Justification

A Member State may request an opinion in order to obtain feedback on a direct foreign 
investment irrespective of the circumstances.

Amendment 53

Proposal for a regulation
Article 9 – paragraph 1 b (new)

Text proposed by the Commission Amendment

1b. Where a Member State considers 
that an FDI planned or completed in 
another Member State is likely to affect its 
security or public policy in the context of 
European Union projects or programmes, 
or the interests of the European Union, it 
may deliver an opinion to the Member 
State where the FDI is planned or has 
been completed. That opinion shall be 
forwarded to the Commission at the same 
time.

Or. fr

Justification

Member States may also have information on the impact of FDI on projects and programmes 
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of the Union or their security and public policy. They should therefore also be able to deliver 
an opinion. Forwarding it at the same time means doing so immediately; this strengthens the 
Commission proposal.

Amendment 54

Proposal for a regulation
Article 9 – paragraph 3

Text proposed by the Commission Amendment

3. The Commission shall address its 
opinion to the Member State concerned 
within a reasonable period of time, and in 
any case no later than 25 working days 
following receipt of the information 
requested by the Commission pursuant to 
paragraph 2. Where a Member State has a 
screening mechanism in place as referred 
to in Article 3(1) and the information on 
foreign direct investment undergoing 
screening has been received by the 
Commission pursuant to Article 8(1), the 
opinion shall be delivered no later than 25 
working days following receipt of such 
information. Where additional information 
is needed to issue an opinion, the 25-day 
period shall run from the date of receipt of 
the additional information.

3. The Commission shall address its 
opinion to the Member State concerned 
within a reasonable period of time, and in 
any case no later than 25 working days 
following receipt of the information 
requested by the Commission pursuant to 
paragraph 2. Where a Member State has a 
screening mechanism in place as referred 
to in Article 3(1) and the information on 
foreign direct investment undergoing 
screening has been received by the 
Commission pursuant to Article 8(1), the 
opinion shall be delivered no later than 10 
working days following receipt of such 
information. Where additional information 
is needed to issue an opinion, the 10-day 
period shall run from the date of receipt of 
the additional information.

Or. fr

Justification

The processing period should be reduced slightly, from the proposed 50 days to 35.

Amendment 55

Proposal for a regulation
Article 9 – paragraph 5

Text proposed by the Commission Amendment

5. The Member States where the 
foreign direct investment is planned or has 
been completed shall take utmost account 
of the Commission's opinion and provide 

5. The Member States where the 
foreign direct investment is planned or has 
been completed shall take utmost account 
of the Commission's opinion referred to in 
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an explanation to the Commission in case 
its opinion is not followed.

paragraph 1 and of the opinion of the 
Member State referred to in paragraph 1b 
and provide an explanation to the 
Commission and the Member State in case 
its opinion is not followed.

Or. fr

Justification

Member States may also deliver an opinion, so they must also be kept informed.

Amendment 56

Proposal for a regulation
Article 9 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. If the Commission and one third 
of the Member States consider, in 
accordance with paragraphs 1 to 4, that 
an FDI could damage their security or be 
contrary to public policy or the interests of 
the Union, the Member State in which the 
FDI is planned or has been carried out 
must, in cooperation with the Commission 
and the Member States concerned, find an 
alternative solution to simply authorising 
the investment.

Or. fr

Justification

Such a situation with concerns in so many Member States will be very rare but has to be 
covered by this proposal. The Member State where the investment is taking place is still 
deciding and taking the final decision but with more collegiality in the interest of the Union 
and of Member States. The alternative solution means anything. It could be for instance 
mitigation measures or restricting the access to some key elements of a company or adopting 
new rules or laws.

Amendment 57

Proposal for a regulation
Article 9 – paragraph 5 b (new)
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Text proposed by the Commission Amendment

5b. The European Parliament may 
require the Commission to deliver an 
opinion on an FDI to a Member State in 
accordance with the procedure referred to 
in Article 9. With due regard for the 
confidential nature of such an opinion, 
which is forwarded only to the Member 
States, the European Parliament must 
receive confirmation from the 
Commission that such an opinion has 
been delivered.

Or. fr

Justification

The European Parliament must have a role to play in this European screening system by 
having the power to request that the Commission deliver an opinion, whilst taking account of 
the confidential nature of such an opinion.

Amendment 58

Proposal for a regulation
Article 10 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) The ownership structure of the 
foreign investor and of the undertaking in 
which the foreign direct investment is 
planned or has been completed, including 
information on the ultimate controlling 
shareholder or shareholders;

(a) The ownership structure, the 
participation in the capital and the nature 
of the direct foreign investor and of the 
ultimate controlling foreign investor and 
of the undertaking in which the foreign 
direct investment is planned or has been 
completed, including information on the 
ultimate controlling shareholder or 
shareholders;

Or. fr

Justification

One of the key pieces of information from the system enabling information to be exchanged is 
knowledge of who the ultimate controlling foreign investor is.
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Amendment 59

Proposal for a regulation
Article 10 – paragraph 2 – point c

Text proposed by the Commission Amendment

(c) The products, services and business 
operations of the foreign investor and of 
the undertaking in which the foreign direct 
investment is planned or has been 
completed ;

(c) The products, services and business 
operations of the foreign investor and the 
ultimate controlling foreign investor and 
of the undertaking in which the foreign 
direct investment is planned or has been 
completed;

Or. fr

Justification

The concept ‘ultimate controlling foreign investor’ is a key one in the context of this system.

Amendment 60

Proposal for a regulation
Article 10 – paragraph 2 – point d

Text proposed by the Commission Amendment

(d) The Member States in which the 
foreign investor and the undertaking in 
which the foreign direct investment is 
planned or has been completed conduct 
business operations;

(d) The Member States and sectors in 
which the foreign investor and the 
ultimate controlling foreign investor and 
the undertaking in which the foreign direct 
investment is planned or has been 
completed conduct business operations;

Or. fr

Justification

The concept ‘ultimate controlling foreign investor’ is a key one in the context of this system.

Amendment 61

Proposal for a regulation
Article 10 – paragraph 2 – point e
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Text proposed by the Commission Amendment

(e) The funding of the investment, on 
the basis of information available to the 
Member State.

(e) The funding of the investment, on 
the basis of the best information available 
to the Member State.

Or. fr

Justification

The best available information will give the Member States the necessary flexibility to adapt 
their opinions in the light of what they have. This also reflects the method used by the US 
CFIUS.

Amendment 62

Proposal for a regulation
Article 10 – paragraph 2 – point e a (new)

Text proposed by the Commission Amendment

(ea) participation in a project or 
programme of the Union by the economic 
operator in which the FDI is planned.

Or. fr

Justification

It is important to know this information in order to better assess the risk of an impact on the 
project or programme of the Union.

Amendment 63

Proposal for a regulation
Article 11 – paragraph 2

Text proposed by the Commission Amendment

2. Member States and the 
Commission shall ensure the protection of 
confidential information acquired in 
application of this Regulation.

2. Member States and the 
Commission shall guarantee the highest 
level of protection of confidential 
information acquired in application of this 
Regulation, with due regard for 
Commission Decisions (EU, Euratom) 
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2015/443 and (EU, Euratom) 2015/444.

Or. fr

Justification

Even if not all the information exchanged requires the highest degree of confidentiality, and 
the Commission is already taking the necessary measures referred to in the decisions cited 
above, there is still a need to emphasise this confidentiality requirement as a precondition for 
the exchange of information.

Amendment 64

Proposal for a regulation
Article 12 – title

Text proposed by the Commission Amendment

Contact points Institution-based contact points and 
coordination group on foreign direct 
investment screening

Or. fr

Justification

The contact points must be institutionally based in order to have access to ministries and 
institutions dealing with these issues. The aim is also to add a body proposed by the 
Commission but absent from the Regulation, namely the coordination group on the 
monitoring of FDI, which will be a major arena for exchanges.

Amendment 65

Proposal for a regulation
Article 12 – paragraph 1

Text proposed by the Commission Amendment

Each Member State shall appoint a foreign 
direct investment screening contact point 
('FDI screening contact point') for the 
screening of foreign direct investment. The 
Commission and other Member States shall 
involve these FDI screening contact points 
on all issues related to implementation of 

Each Member State shall appoint an 
institution-based foreign direct investment 
screening contact point ('institution-based 
FDI screening contact point') for the 
screening of foreign direct investment. The 
Commission and other Member States shall 
ensure close cooperation between these 
institution-based contact points 
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this Regulation. responsible for FDI screening and all 
issues related to implementation of this 
Regulation.

Or. fr

Justification

A contact point which did not have access to the institutional players could not play its role of 
coordination and information exchange.

Amendment 66

Proposal for a regulation
Article 12 – paragraph 1 a (new)

Text proposed by the Commission Amendment

The institution-based contact points for 
FDI screening should be able to maintain 
a link with other contact points set up by 
Union or national legislation with the 
same objectives, in order to promote 
networked development.

Or. fr

Justification

Directive 2008/114, for example, creates contact points responsible for protecting critical 
European infrastructure. Links and feedback between these contact points do not require 
additional resources and will facilitate a better exchange of information.

Amendment 67

Proposal for a regulation
Article 12 – paragraph 1 b (new)

Text proposed by the Commission Amendment

The coordination group on foreign direct 
investment screening shall bring together 
representatives and experts from the 
Member States and the Commission to 
share best practices and to address the 
concerns of Member States regarding the 
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functioning of screening systems. 
Economic operators, institutional and 
political players and representatives of 
civil society, the social partners – such as 
trade unions – European Union agencies 
and agencies responsible for promoting 
particular regions, or experts in economic 
information work, may also be invited 
there regularly to communicate their 
experience, as well as representatives of 
the screening systems of foreign 
countries. The European Parliament must 
have the status of an observer at the 
group’s meetings.

Or. fr

Justification

The coordination group on investment monitoring has a major role to play in discussions and 
exchanges of experience among Member States and stakeholders. Accordingly, it can respond 
effectively to feedback from all stakeholders in connection with the issue of FDI.

Amendment 68

Proposal for a regulation
Article 12 a (new)

Text proposed by the Commission Amendment

Article 12a
Response of institution-based contact 

points for FDI screening
The institution-based contact points for 
FDI screening must meet requirements of 
the same level as national investment 
screening systems, for example with 
regard to access to the required 
information, the coordinating role and 
maintenance of the highest standard of 
protection of confidential and sensitive 
information.

Or. fr
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Justification

The institution-based contact points must be subject to the same obligations, particularly with 
regard to keeping information secure.

Amendment 69

Proposal for a regulation
Article 13 – paragraph 1

Text proposed by the Commission Amendment

1. The Commission shall evaluate 
and present to the European Parliament 
and the Council a report on the application 
of this Regulation no later than 3 years 
after its entry into force. Member States 
shall be involved in this exercise and shall 
provide the Commission with necessary 
information for the preparation of that 
report.

1. No later than three years after the 
entry into force of this Regulation, the 
Commission shall present to the European 
Parliament and the Council an interim 
report assessing the screening by the 
Member States and the Commission of 
FDI, the institution-based contact points 
for FDI screening and the development of 
the FDI screening systems of third 
countries. Member States shall be closely 
involved in this exercise and shall provide 
the Commission with necessary 
information for the preparation of that 
report.

Or. fr

Justification

The report on FDI three years after the entry into force of this Regulation should make it 
possible to assess the impact of the application of this Regulation, but also the context and the 
developments observed.

Amendment 70

Proposal for a regulation
Article 13 – paragraph 2

Text proposed by the Commission Amendment

2. Where the report recommends 
modifying the provisions of the 
Regulation, the report may be accompanied 
by an appropriate legislative proposal.

2. Where the report recommends 
modifying the provisions of the 
Regulation, the report must be 
accompanied by an appropriate legislative 



PR\1148185EN.docx 49/55 PE619.160v02-00

EN

proposal.

Or. fr

Justification

How could one wish to modify the provisions of the Regulation without responding to 
questions and new challenges which arise? That would be inconsistent.

Amendment 71

Proposal for a regulation
Article 13  a (new)

Text proposed by the Commission Amendment

Article 13a
Exercise of the delegation

1. The power to adopt delegated acts 
is conferred to the Commission subject to 
the conditions laid down in this Article.
2. The power to adopt delegated acts 
referred to in Article 3(3) shall be 
conferred on the Commission for a period 
of three years from … [the date of entry 
into force of this Regulation]. The 
Commission shall draw up a report in 
respect of the delegation of power not 
later than nine months before the end of 
the three-year period. The delegation of 
power shall be tacitly extended for periods 
of an identical duration, unless the 
European Parliament or the Council 
opposes such extension not later than 
three months before the end of each 
period.
3. The delegation of power referred 
to in Article 3(3) may be revoked at any 
time by the European Parliament or by 
the Council. A decision to revoke shall put 
an end to the delegation of the power 
specified in that decision. It shall take 
effect the day following the publication of 
the decision in the Official Journal of the 
European Union or at a later date 
specified therein. It shall not affect the 
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validity of any delegated acts already in 
force. 
4. Before adopting a delegated act, 
the Commission shall consult experts 
designated by each Member State in 
accordance with the principles laid down 
in the Interinstitutional Agreement on 
Better Law-Making of 13 April 20161a. 
5. As soon as it adopts a delegated 
act, the Commission shall notify it 
simultaneously to the European 
Parliament and to the Council.
6. A delegated act adopted pursuant 
to Article 3(3) shall enter into force only if 
no objection has been expressed either by 
the European Parliament or by the 
Council within a period of two months of 
notification of that act to the European 
Parliament and the Council or if, before 
the expiry of that period, the European 
Parliament and the Council have both 
informed the Commission that they will 
not object. That period shall be extended 
by two months at the initiative of the 
European Parliament or of the Council.

Or. fr

Justification

The purpose of this amendment is to enable the Commission to adopt delegated acts on Annex 
1.

Amendment 72

Proposal for a regulation
Annex I – indent 6 a (new)

Text proposed by the Commission Amendment

– European Fund for Strategic 
Investments (EFSI)
Regulation (EU) No 2015/1017 of 25 
June 2015 on the European Fund for 
Strategic Investments, the European 
Investment Advisory Hub and the 
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European Investment Project Portal and 
amending Regulations (EU) No 
1291/2013 and (EU) No 1316/2013 (OJ L 
169, 1.7.2015, p. 1).

Or. fr

Amendment 73

Proposal for a regulation
Annex I – indent 6 b (new)

Text proposed by the Commission Amendment

– Single European Sky - SESAR
Regulation (EC) No 549/2004 of the 
European Parliament and of the Council 
of 10 March 2004 laying down the 
framework for the creation of the single 
European sky (the framework Regulation) 
(OJ L 96, 31.3.2004, p. 1).

Or. fr
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EXPLANATORY STATEMENT

All the G7 countries and EU partner countries already have an investment screening 
mechanism, which they have already reinforced several times. Thirteen out of twenty-eight 
Member States have already introduced this mechanism into their system; in its text the 
Commission proposes filling this legislative void at European level to establish a foreign 
direct investment screening framework. Your rapporteur wishes to congratulate the 
Commission on the presentation of this legislative proposal and on its responsiveness. It is 
neither a harmonisation nor a new mechanism but a framework:

this approach can be supported, even though the text requires a series of clarifications about 
the concepts, the factors that justify the intervention and its specific scope.

I THE CONCEPTS
The Commission’s proposal contains many key concepts in the screening mechanisms. The 
difficulty is to define them, while leaving a leeway for interpretation so that they can be 
adapted to a variety of situations. That is why it would be unwise to make these concepts 
precise definitions, because this would mean that the mechanism would no longer be viable 
on a case-by-case basis and be subject to too many constraints.

1. Investment
The definition of investment is mentioned by the Commission, highlighting the lasting and 
direct links between the investor and the entrepreneur to whom or the undertaking to which 
the capital is made available. The notion of a lasting economic link is of major importance, 
especially in strategic sectors.
Investors - a natural or legal person - are said to be foreign when they are also directly or 
indirectly under the ultimate control of non-European entities or States.

2. Taking control
Your rapporteur supports the Commission’s proposal that thresholds are ineffective here and 
can easily be circumvented. All investments are potentially included in the Commission 
proposal. The main thing is to take into account the ultimate investor.
There are various different ways of taking over control of an undertaking (acquisition, a 
shareholders’ agreement, governance rights, choice of directors, targeting of the shareholders' 
meeting, ‘activist’ funds), whatever the assets in the hands of the investor, even in the case of 
portfolio investments.

3. Security and public order
The concept of ‘security and public order’ is consistent with the terms used in the 
GATS/WTO and allows a definition of the scope of the exceptions with regard to our 
international commitments and permits Member States to restrict investment in the event of a 
threat to security and public order. This must remain a concept and not be precisely defined so 
that it can remain dynamic according to the specific circumstances of the Member States. It 
should be noted that the defence sector remains excluded or is at least subject to exemptions 
linked to Article 346 TFEU.

4. Sensitive and/or strategic 
The same applies to sensitive or strategic aspects of a sector, an undertaking or a branch. An 
undertaking’s sensitivity depends on its goods, services, technologies or know-how related to 
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the major security and public order interests of a State.
The strategic nature is potentially derived from its role in a value chain. Your rapporteur 
considers that more precise indications should be given in the list proposed by the 
Commission. Infrastructure requires special vigilance, sensitive technologies need to be added 
as well as specifications on security of supply and access to sensitive information. The list 
must remain open and non-exhaustive.

5. Link between foreign investment and security and public order

The link between investment and security and public order should not be limited to taking 
into account only the control exercised by the government of a third country, but should be 
extended to include the context and the conditions under which the investment is taking or has 
taken place, including the level of openness of the sector in the country of origin of the 
foreign investment. While these are not screening criteria, they are aspects that will help 
decision-making.

II CONTENT OF THE PROPOSAL
The proposed mechanism does not replace the decision-making power of the Member States 
with regard to investments in their territory. It aims above all to create a mechanism for the 
exchange of information at European level. 
The European Union’s strength in other areas lies in the quality of the information collected. 
Contacts between Member States and investors will be more regular and create trust owing to 
this transparency.
 The Member State which will remain sovereign over the investments which take place on its 
territory may thus use as it sees fit the information, knowledge, questions or analyses of the 
Member States and/or of the Commission to take its sovereign decision to authorise,  prohibit 
or especially to modulate an investment through transitional or flanking measures.  
Clearly, some of the information transmitted between an undertaking or an investor and a 
Member State may be highly confidential and it must therefore be clearly stated that the 
Member States and the Commission must guarantee the highest level of protection for that 
information.

The most common rule remains ex-ante use, that is, controls are carried out before the 
investment is finalised. This provides predictability for the undertaking that wishes to consult 
the national authorities before investing but also for the State that can anticipate the impact.
In order to achieve this, the provision of an ex-post or ex-officio verification of an investment 
is useful in some States for screening to be more effective, as in Germany. This is particularly 
the case where there is a desire to circumvent the rules. 
As we have seen, in an information exchange system, the quality and speed of information are 
vital. And having a screening mechanism makes it possible to fully meet this objective.
It must also be borne in mind that Member States do not have this mechanism and the 
proposal will not oblige them to create one. However, measures must be taken to facilitate the 
exchange of information in the system had having such a system may be considered an added 
value.
Your rapporteur considers that a contact point without adequate institutional underpinning 
will not be sufficient to meet the objectives so as to ensure the proper functioning of this 
mechanism for the exchange of information at European level. For example, there needs to be 
the possibility of effective coordination between it and other points of contact, and provision 
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must therefore be made for a State that lacks a screening mechanism to be able to consult the 
Commission or the Member States, while preserving the confidentiality of the data. 

The establishment of this new mechanism creates expectations. Your rapporteur believes that 
it will be important properly to anticipate the follow-up and improvement of the mechanism 
with a view to the revision of the regulation three years after its entry into force.

The possibility of initiating proceedings before the national authorities or courts against the 
screening decisions must be ensured, while safeguarding the legal system of the Member 
State in question.

III THE ROLE OF THE INSTITUTIONS

The Council
Member States lie at the heart of this mechanism. The coordinating group relating to the 
screening of foreign investment set up by the Commission will start work even before final 
ratification of the draft regulation. Your rapporteur considers that the functioning and role of 
the committee need to be clarified. The presence of the European Parliament as an observer 
would be an asset.
Your rapporteur would like to encourage Member States to exchange best practices in order to 
move towards the creation of efficient mechanisms in the Member States.

The Commission
The Commission would be given a power of analysis but not of decision-making by acting as 
an information transmission belt.

 Your rapporteur believes that the role assigned to it in the draft regulation is balanced. 
However, it is necessary to specify two things: the content and value of the Commission's 
opinions regarding some investments. 
The Commission's opinions must go beyond the investment and bring real added value by 
taking into account the influence of a third State through State aid in particular or by 
specifying, by way of information, the level of openness of the State of origin of the 
undertaking wishing to invest.
In view of the strategic importance of some investments, there is one scenario that the 
Commission's draft regulation fails to provide for. Where the Commission and at least one 
third of the Member States raise concerns about an investment, the latter and the Member 
State in which the investment is taking place must cooperate in finding an alternative solution.

Listed in the annex in a non-exhaustive way, it is quite legitimate that European projects 
should be followed by the Commission which already plays a major role in organising, 
financing and monitoring them.

 The Commission should therefore be delegated the authority to update the non-exhaustive list 
of projects or programmes.

The European Parliament
The European Parliament must have the right to comment on the annual reports by the 
Member States on the use of their national mechanism or on the state of play of foreign 
investments if they do not have a mechanism; this will also give it a proactive role in making 
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proposals. This will both assist Member States wishing to establish a mechanism but also help 
when it comes to reviewing the European mechanism.
MEPs must contribute to safeguarding the interests of the Union. Consideration should be 
given to establishing a rule so that the European Parliament can request an opinion from the 
Commission on a foreign investment. In view of the confidentiality of such an opinion, 
Parliament would only obtain confirmation from the Commission that an opinion has indeed 
been issued.


