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Amendment  24 

Nadine Morano 

 

Proposal for a regulation 

Recital 5 

 
Text proposed by the Commission Amendment 

(5) At the same time, data mobility in 

the Union is also inhibited by private 

restrictions: legal, contractual and technical 

issues hindering or preventing users of data 

storage or other processing services from 

porting their data from one service 

provider to another or back to their own IT 

systems, not least upon termination of their 

contract with a service provider. 

(5) At the same time, data mobility in 

the Union is also inhibited by private 

restrictions: legal, contractual and technical 

uncertainties hindering or preventing users 

of data storage or other processing services 

from porting their data from one service 

provider to another or back to their own IT 

systems, not least upon termination of their 

contract with a service provider. 

Or. fr 

 

Amendment  25 

Răzvan Popa 

 

Proposal for a regulation 

Recital 7 

 
Text proposed by the Commission Amendment 

(7) In order to create a framework for 

the free movement of non-personal data in 

the Union and the foundation for 

developing the data economy and 

enhancing the competitiveness of European 

industry, it is necessary to lay down a 

clear, comprehensive and predictable legal 

framework for storage or other processing 

of data other than personal data in the 

internal market. A principle-based 

approach providing for cooperation among 

Member States as well as self-regulation 

should ensure that the framework is 

flexible so that it can take into account the 

evolving needs of users, providers and 

national authorities in the Union. In order 

to avoid the risk of overlaps with existing 

mechanisms and hence to avoid higher 

burdens both for Member States and 

businesses, detailed technical rules should 

(7) In order to create a framework for 

the free movement of non-personal data in 

the Union and the foundation for 

developing the data economy and 

enhancing the competitiveness of European 

industry, it is necessary to lay down a 

clear, comprehensive and predictable legal 

framework for storage or other processing 

of data other than personal data in the 

internal market. A principle-based 

approach providing for cooperation among 

Member States as well as self-regulation 

should ensure that the framework is 

flexible, also with regard to the 

organisation of data management and 

analysis at national and intra-community 

level, so that it can take into account the 

evolving needs of users, providers and 

national authorities in the Union. In order 

to avoid the risk of overlaps with existing 
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not be established. mechanisms and hence to avoid higher 

burdens both for Member States and 

businesses, detailed technical rules should 

not be established. 

Or. ro 

 

Amendment  26 

Esther de Lange 

 

Proposal for a regulation 

Recital 7 

 
Text proposed by the Commission Amendment 

(7) In order to create a framework for 

the free movement of non-personal data in 

the Union and the foundation for 

developing the data economy and 

enhancing the competitiveness of European 

industry, it is necessary to lay down a 

clear, comprehensive and predictable legal 

framework for storage or other processing 

of data other than personal data in the 

internal market. A principle-based 

approach providing for cooperation among 

Member States as well as self-regulation 

should ensure that the framework is 

flexible so that it can take into account the 

evolving needs of users, providers and 

national authorities in the Union. In order 

to avoid the risk of overlaps with existing 

mechanisms and hence to avoid higher 

burdens both for Member States and 

businesses, detailed technical rules should 

not be established. 

(7) In order to create a framework for 

the free movement of non-personal data in 

the Union and the foundation for 

developing the data economy and 

enhancing the competitiveness of European 

industry, it is necessary to lay down a 

clear, comprehensive and predictable legal 

framework for storage or other processing 

of data other than personal data in the 

internal market, taking into account 

existing cooperation mechanisms between 

Member States. A principle-based 

approach providing for cooperation among 

Member States as well as self-regulation 

should ensure that the framework is 

flexible so that it can take into account the 

evolving needs of users, providers and 

national authorities in the Union. In order 

to avoid the risk of overlaps with existing 

mechanisms and hence to avoid higher 

burdens both for Member States and 

businesses, detailed technical rules should 

not be established. 

Or. en 

 

Amendment  27 

Henna Virkkunen, Gunnar Hökmark, Michał Boni, Anna Maria Corazza Bildt, 

Krišjānis Kariņš, Pilar del Castillo Vera 

 

Proposal for a regulation 

Recital 7 a (new) 
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Text proposed by the Commission Amendment 

 (7 a) Like businesses and consumers, 

the public authorities and bodies of 

Member States stand to benefit from 

increased freedom of choice regarding 

data-driven service providers, from more 

competitive prices and more efficient 

provision of services to citizens. Given the 

large amounts of data that public 

authorities and bodies handle, it is of the 

utmost importance that they lead by 

example in take-up of data-processing 

services and refrain from making any 

unjustified data localisation restrictions 

when they make use of private-sector 

data-processing services. Therefore public 

authorities and bodies should also be 

covered by this Regulation. 

Or. en 

Justification 

Public sector should lead by example. 

 

Amendment  28 

Henna Virkkunen, Gunnar Hökmark, Michał Boni, Anna Maria Corazza Bildt, 

Krišjānis Kariņš 

 

Proposal for a regulation 

Recital 10 

 
Text proposed by the Commission Amendment 

(10) Under Regulation (EU) 2016/679, 

Member States may neither restrict nor 

prohibit the free movement of personal 

data within the Union for reasons 

connected with the protection of natural 

persons with regard to the processing of 

personal data. This Regulation establishes 

the same principle of free movement 

within the Union for non-personal data 

except when a restriction or a prohibition 

would be justified for security reasons. 

(10) Under Regulation (EU)2016/679, 

Member States may neither restrict nor 

prohibit the free movement of personal 

data within the Union for reasons 

connected with the protection of natural 

persons with regard to the processing of 

personal data. This Regulation establishes 

the same principle of free movement 

within the Union for non-personal data 

except when a restriction or a prohibition 

would be justified for security reasons. 

Regulation (EU)2016/679 and this 

Regulation provide a coherent set of rules 
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that cater for free movement of different 

types of data. In the case of mixed data 

sets, this Regulation should apply to the 

non-personal data part of the set. Where 

non-personal and personal data are 

inextricably linked, this Regulation 

should apply to the whole set without 

prejudice to Regulation (EU) 2016/679. 

Furthermore, this Regulation imposes 

neither an obligation to store the different 

types of data separately nor an obligation 

to unbundle mixed data sets. 

Or. en 

Justification 

In the case of inextricably linked mixed data sets both regulations apply.The rules of applying 

the regulation should be clear and not burden companies, such as SMEs and start-ups. 

 

Amendment  29 

Jeppe Kofod 

 

Proposal for a regulation 

Recital 10 

 
Text proposed by the Commission Amendment 

(10) Under Regulation (EU) 2016/679, 

Member States may neither restrict nor 

prohibit the free movement of personal 

data within the Union for reasons 

connected with the protection of natural 

persons with regard to the processing of 

personal data. This Regulation establishes 

the same principle of free movement 

within the Union for non-personal data 

except when a restriction or a prohibition 

would be justified for security reasons. 

(10) Under Regulation (EU) 2016/679, 

Member States may neither restrict nor 

prohibit the free movement of personal 

data within the Union for reasons 

connected with the protection of natural 

persons with regard to the processing of 

personal data. This Regulation establishes 

the same principle of free movement 

within the Union for non-personal data 

except when a restriction or a prohibition 

would be justified for security reasons. In 

order to avoid undermining the legal 

framework for personal data in the 

Union, in the case of mixed data sets, 

Regulation (EU)2016/679 should apply to 

the personal data part. 

Or. en 
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Amendment  30 

Kaja Kallas 

 

Proposal for a regulation 

Recital 10 

 
Text proposed by the Commission Amendment 

(10) Under Regulation (EU) 2016/679, 

Member States may neither restrict nor 

prohibit the free movement of personal 

data within the Union for reasons 

connected with the protection of natural 

persons with regard to the processing of 

personal data. This Regulation establishes 

the same principle of free movement 

within the Union for non-personal data 

except when a restriction or a prohibition 

would be justified for security reasons. 

(10) Under Regulation (EU) 2016/679, 

Member States may neither restrict nor 

prohibit the free movement of personal 

data within the Union for reasons 

connected with the protection of natural 

persons with regard to the processing of 

personal data. This Regulation establishes 

the same principle of free movement 

within the Union for non-personal data 

except when a restriction or a prohibition 

would be justified for security reasons. 

Regulation (EU) 2016/679 and this 

Regulation provide a coherent set of rules 

that cater for free movement of different 

types of data. In the case of mixed data 

sets, Regulation (EU) 2016/679 should 

apply to the personal data part of the set, 

and this Regulation should apply to the 

non-personal data part of the set. Where 

non-personal and personal data are 

inextricably linked, this Regulation 

should not prejudice the application of the 

Regulation (EU) 2016/679. Furthermore, 

this Regulation should not impose an 

obligation to store the different types of 

data separately. 

Or. en 

 

Amendment  31 

Marisa Matias 

 

Proposal for a regulation 

Recital 10 

 
Text proposed by the Commission Amendment 

(10) Under Regulation (EU) 2016/679, 

Member States may neither restrict nor 

prohibit the free movement of personal 

data within the Union for reasons 

(10) Under Regulation (EU) 2016/679, 

Member States may neither restrict nor 

prohibit the free movement of personal 

data within the Union for reasons 
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connected with the protection of natural 

persons with regard to the processing of 

personal data. This Regulation establishes 

the same principle of free movement 

within the Union for non-personal data 

except when a restriction or a prohibition 

would be justified for security reasons. 

connected with the protection of natural 

persons with regard to the processing of 

personal data. This Regulation establishes 

the same principle of free movement 

within the Union for non-personal data 

except when a restriction or a prohibition 

would be justified for security reasons. The 

Regulation (EU) 2016/679 and this 

Regulation provide a coherent set of rules 

that cater for free movement of different 

types of data. However, in practice, most 

data sets held by companies are ‘mixed’, 

containing both personal and non-

personal data which cannot be easily 

separated. Therefore the Regulation (EU) 

2016/679 should be applied to the entire 

mixed data set, in order to avoid a breach 

of fundamental rights, namely for 

workers. Free flow of data should not 

constitute an obstacle for the development 

of start-ups and SMEs, but should allow 

to guarantee a high level of protection for 

personal data. 

Or. en 

 

Amendment  32 

Jeppe Kofod 

 

Proposal for a regulation 

Recital 10 a (new) 

 
Text proposed by the Commission Amendment 

 (10 a) Business and data users will be 

frequently confronted with mixed data 

sets and might have difficulties in 

unbundling personal data from the set. 

The Commission should provide clear 

guidance on the legal treatment of mixed 

data sets and should provide information 

in a simple manner to business in a 

website, with tools and guidance on 

possibilities to unbundled mixed data sets. 

Or. en 
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Amendment  33 

Răzvan Popa 

 

Proposal for a regulation 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) In order to ensure the effective 

application of the principle of free flow of 

non-personal data across borders, and to 

prevent the emergence of new barriers to 

the smooth functioning of the internal 

market, Member States should notify to the 

Commission any draft act that contains a 

new data localisation requirement or 

modifies an existing data localisation 

requirement. Those notifications should be 

submitted and assessed in accordance with 

the procedure laid down in Directive (EU) 

2015/153533. 

(13) In order to ensure the effective 

application of the principle of free flow of 

non-personal data across borders, and to 

prevent the emergence of new barriers to 

the smooth functioning of the internal 

market, Member States must notify to the 

Commission any draft act that contains a 

new data localisation requirement or 

modifies an existing data localisation 

requirement. The principle of ensuring the 

free flow of non-personal data will 

avoid the duplication of data stored in 

several different places and make cross-

border activities more accessible and less 

costly for enterprises and companies, 

giving them the confidence to enter new 

markets and making it easier for them to 

expand their activities. Those notifications 

should be submitted and assessed in 

accordance with the procedure laid down 

in Directive (EU) 2015/153533. 

_________________  

33 Directive (EU) 2015/1535 of the 

European Parliament and of the Council of 

9 September 2015 laying down a procedure 

for the provision of information in the field 

of technical regulations and of rules on 

Information Society services (OJ L 241, 

17.9.2015, p. 1). 

 

Or. ro 

 

Amendment  34 

Henna Virkkunen, Gunnar Hökmark, Michał Boni, Anna Maria Corazza Bildt, 

Krišjānis Kariņš, Pilar del Castillo Vera 

 

Proposal for a regulation 

Recital 13 
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Text proposed by the Commission Amendment 

(13) In order to ensure the effective 

application of the principle of free flow of 

non-personal data across borders, and to 

prevent the emergence of new barriers to 

the smooth functioning of the internal 

market, Member States should notify to the 

Commission any draft act that contains a 

new data localisation requirement or 

modifies an existing data localisation 

requirement. Those notifications should be 

submitted and assessed in accordance with 

the procedure laid down in Directive (EU) 

2015/153533 . 

(13) In order to ensure the effective 

application of the principle of free flow of 

non-personal data across borders, and to 

prevent the emergence of new barriers to 

the smooth functioning of the internal 

market, Member States should without 

delay notify to the Commission any draft 

act that contains a new data localisation 

requirement or modifies an existing data 

localisation requirement. Those 

notifications should be submitted and 

assessed in accordance with the procedure 

laid down in Directive (EU) 2015/153533 . 

_________________ _________________ 

33 Directive (EU) 2015/1535 of the 

European Parliament and of the Council of 

9 September 2015 laying down a procedure 

for the provision of information in the field 

of technical regulations and of rules on 

Information Society services (OJ L 241, 

17.9.2015, p. 1). 

33 Directive (EU) 2015/1535 of the 

European Parliament and of the Council of 

9 September 2015 laying down a procedure 

for the provision of information in the field 

of technical regulations and of rules on 

Information Society services (OJ L 241, 

17.9.2015, p. 1). 

Or. en 

Justification 

The notification should happen without delay. 

 

Amendment  35 

Jeppe Kofod 

 

Proposal for a regulation 

Recital 19 a (new) 

 
Text proposed by the Commission Amendment 

 (19 a) In order to properly enforce this 

Regulation and to incentivise its 

compliance, Members States should 

empower their competent authorities to 

request users to cease breaches of this 

regulation. The competent authorities 

should be able to impose effective, 

proportionate and dissuasive penalties on 

users not complying with the freedom of 

free flow and if data localisation 
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requirements persist. 

Or. en 

 

Amendment  36 

Jakop Dalunde 

on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Recital 21 

 
Text proposed by the Commission Amendment 

(21) In order to take full advantage of 

the competitive environment, professional 

users should be able to make informed 

choices and easily compare the individual 

components of various data storage or 

other processing services offered in the 

internal market, including as to the 

contractual conditions of porting data upon 

the termination of a contract. In order to 

align with the innovation potential of the 

market and to take into account the 

experience and expertise of the providers 

and professional users of data storage or 

other processing services, the detailed 

information and operational requirements 

for data porting should be defined by 

market players through self-regulation, 

encouraged and facilitated by the 

Commission, in the form of Union codes of 

conduct which may entail model contract 

terms. Nonetheless, if such codes of 

conduct are not put in place and effectively 

implemented within a reasonable period of 

time, the Commission should review the 

situation. 

(21) In order to take full advantage of 

the competitive environment, users should 

be able to make informed choices and 

easily compare the individual components 

of various data storage or other processing 

services offered in the internal market, 

including as to the contractual conditions 

of porting data upon the termination of a 

contract. In order to align with the 

innovation potential of the market and to 

take into account the experience and 

expertise of the providers and users of data 

storage or other processing services, the 

detailed information and operational 

requirements for data porting should be 

defined by market players through self-

regulation, encouraged and facilitated by 

the Commission, in the form of Union 

codes of conduct which may entail model 

contract terms. These codes of conduct 

should stipulate that vendor lock-in is not 

an acceptable business practice, should 

make use of open standards and open 

specifications and provide for trust 

increasing technologies like encryption. 
Nonetheless, if such codes of conduct are 

not put in place and effectively 

implemented within the set period of time, 

or if there are causes for concern the 

Commission should review the situation. 

Or. en 
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Justification 

The term user, with a enlarged definition, brings more legal clarity and avoids subjective 

interpretations of the capacity or intent.The scope of the codes need to be clear and the 

guidance can help the stakeholders to adopt them in a quick and efficient manner 

 

Amendment  37 

Jeppe Kofod 

 

Proposal for a regulation 

Recital 21 

 
Text proposed by the Commission Amendment 

(21) In order to take full advantage of 

the competitive environment, professional 

users should be able to make informed 

choices and easily compare the individual 

components of various data storage or 

other processing services offered in the 

internal market, including as to the 

contractual conditions of porting data upon 

the termination of a contract. In order to 

align with the innovation potential of the 

market and to take into account the 

experience and expertise of the providers 

and professional users of data storage or 

other processing services, the detailed 

information and operational requirements 

for data porting should be defined by 

market players through self-regulation, 

encouraged and facilitated by the 

Commission, in the form of Union codes of 

conduct which may entail model contract 

terms. Nonetheless, if such codes of 

conduct are not put in place and effectively 

implemented within a reasonable period of 

time, the Commission should review the 

situation. 

(21) In order to take full advantage of 

the competitive environment, professional 

users should be able to make informed 

choices and easily compare the individual 

components of various data storage or 

other processing services offered in the 

internal market, including as to the 

contractual conditions of porting data upon 

the termination of a contract. In order to 

align with the innovation potential of the 

market and to take into account the 

experience and expertise of the providers 

and professional users of data storage or 

other processing services, the detailed 

information and operational requirements 

for data porting should be defined by 

market players through self-regulation, 

encouraged and facilitated by the 

Commission, in the form of Union codes of 

conduct which may entail model contract 

terms. Nonetheless, if such codes of 

conduct are not put in place and effectively 

implemented within a reasonable period of 

time, the Commission should review the 

situation and asses the need to present 

legislative proposals to effectively reduce 

the number of barriers to the porting of 

data. 

Or. en 

 

Amendment  38 

Jakop Dalunde 
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on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Recital 21 a (new) 

 
Text proposed by the Commission Amendment 

 (21 a) Where storage or other processing 

of data is carried out, users should also be 

allowed to receive data in a structured, 

commonly used, machine-readable and 

interoperable format, and to transmit it or 

have it transmitted directly from one data 

storage to another or to a processing 

service. Service providers should be 

encouraged to develop interoperable 

formats, making use of open standards 

and open specifications that enable data 

portability. 

Or. en 

Justification 

GDPR foresees data portability for personal data and uses a similar wording for it.As there 

should be no reason to stop the flow of non personal data, similar provisions need to be 

inserted here. 

 

Amendment  39 

Jeppe Kofod 

 

Proposal for a regulation 

Recital 22 

 
Text proposed by the Commission Amendment 

(22) In order to contribute to a smooth 

cooperation across Member States, each 

Member State should designate a single 

point of contact to liaise with the contact 

points of the other Member States and the 

Commission regarding the application of 

this Regulation. Where a competent 

authority in one Member State requests 

assistance of another Member State to have 

access to data pursuant to this Regulation, 

it should submit a duly motivated request 

to the latter's designated single point of 

contact, including a written explanation of 

(22) In order to contribute to a smooth 

cooperation across Member States, each 

Member State should designate a single 

point of contact to liaise with the contact 

points of the other Member States and the 

Commission regarding the application of 

this Regulation. Where a competent 

authority in one Member State requests 

assistance of another Member State to have 

access to data pursuant to this Regulation, 

it should submit a duly motivated request 

to the latter's designated single point of 

contact, including a written explanation of 
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its justification and legal bases for seeking 

access to data. The single point of contact 

designated by the Member State whose 

assistance is requested should facilitate the 

assistance between authorities by 

identifying and transmitting the request to 

the relevant competent authority in the 

requested Member State. In order to ensure 

effective cooperation, the authority to 

which a request is transmitted should 

without undue delay provide assistance in 

response to a given request or provide 

information on difficulties in meeting a 

request of assistance or on its grounds of 

refusing such request. 

its justification and legal bases for seeking 

access to data. The single point of contact 

designated by the Member State whose 

assistance is requested should facilitate the 

assistance between authorities by 

identifying and transmitting the request to 

the relevant competent authority in the 

requested Member State. In order to ensure 

effective cooperation, the authority to 

which a request is transmitted should 

without undue delay provide assistance in 

response to a given request or provide 

information on difficulties in meeting a 

request of assistance or on its grounds of 

refusing such request. Member States 

should allow single points of contacts to 

request assistance as soon as a data 

localisation requirement has been 

identified, without the need to first 

exhaust all available cooperation 

mechanisms under national or Union law. 

Or. en 

Justification 

The European Commission only allows the activation of this cooperation mechanism only 

after having exhausted all potential means available and as a sort of last resort 

mechanism.This could be far too late and maybe not effective in practice.This amendment 

aims to make available this mechanism from the very first moment that a data localisation 

requirement is noticed to make it potentially more useful and effective. 

 

Amendment  40 

Nadine Morano 

 

Proposal for a regulation 

Recital 23 

 
Text proposed by the Commission Amendment 

(23) In order to ensure the effective 

implementation of the procedure for 

assistance between Member State 

competent authorities, the Commission 

may adopt implementing acts setting out 

standard forms, languages of requests, time 

limits or other details of the procedures for 

requests for assistance. Those powers 

should be exercised in accordance with 

(23) In order to ensure the effective 

implementation of the procedure for 

assistance between Member State 

competent authorities, the Commission 

may adopt implementing acts setting out 

standard forms, formats and channels of 

transmission, languages of requests, time 

limits or other details of the procedures for 

requests for assistance. Those powers 
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Regulation (EU) No 182/2011 of the 

European Parliament and of the Council.40 

. 

should be exercised in accordance with 

Regulation (EU) No 182/2011 of the 

European Parliament and of the Council40. 

_________________  

40 Regulation (EU) No 182/2011 of the 

European Parliament and of the Council of 

16 February 2011 laying down the rules 

and general principles concerning 

mechanisms for control by the Member 

States of the Commission's exercise of 

implementing powers (OJ L 55, 28.2.2011, 

p. 13). 

 

Or. fr 

 

Amendment  41 

Jakop Dalunde 

on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Recital 24 

 
Text proposed by the Commission Amendment 

(24) Enhancing trust in the security of 

cross-border data storage or other 

processing should reduce the propensity of 

market players and the public sector to use 

data localisation as a proxy for data 

security. It should also improve the legal 

certainty for companies on applicable 

security requirements when outsourcing 

their data storage or other processing 

activities, including to service providers in 

other Member States. 

(24) Enhancing trust in the security of 

cross-border data storage or other 

processing should reduce the propensity of 

market players and the public sector to use 

data localisation as a proxy for data 

security. It should also improve the legal 

certainty for companies on applicable 

security requirements when outsourcing 

their data storage or other processing 

activities, including to service providers in 

other Member States. For that purpose 

Member States should avoid intrusive 

legislation that would put into question 

the security, integrity or authenticity of 

the data, and the service providers should 

deploy state of the art available 

technologies to implement security-by-

design and privacy-by-design policies and 

practices. Ease of switching providers and 

data portability are also trust increasing 

factors and should be ensured. 

Or. en 
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Justification 

Trust is nominated as the biggest non legal barrier in the use of cloud services.Therefore trust 

building needs to be an objective of this text. 

 

Amendment  42 

Răzvan Popa 

 

Proposal for a regulation 

Recital 24 

 
Text proposed by the Commission Amendment 

(24) Enhancing trust in the security of 

cross-border data storage or other 

processing should reduce the propensity of 

market players and the public sector to use 

data localisation as a proxy for data 

security. It should also improve the legal 

certainty for companies on applicable 

security requirements when outsourcing 

their data storage or other processing 

activities, including to service providers in 

other Member States. 

(24) Enhancing trust in the security of 

cross-border data storage or other 

processing should reduce the propensity of 

market players and the public sector to use 

data localisation as a proxy for data 

security. It should also improve the legal 

certainty for companies on applicable 

security requirements when outsourcing 

their data storage or other processing 

activities, including to service providers in 

other Member States, and take into 

account the rapid ongoing development of 

new technologies, so as to adjust to them 

promptly. 

Or. ro 

 

Amendment  43 

Răzvan Popa 

 

Proposal for a regulation 

Recital 28 

 
Text proposed by the Commission Amendment 

(28) The Commission should 

periodically review this Regulation, in 

particular with a view to determining the 

need for modifications in the light of 

technological or market developments. 

(28) The Commission should 

periodically review this Regulation, in 

particular with a view to determining the 

need for any technical modifications or if 

it proves necessary to re-examine the 

entire framework in the light of 

technological, social or market 

developments and requirements. 
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Or. ro 

 

Amendment  44 

Jakop Dalunde 

on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Recital 29 

 
Text proposed by the Commission Amendment 

(29) This Regulation respects the 

fundamental rights and observes the 

principles recognised in particular by the 

Charter of Fundamental Rights of the 

European Union, and should be interpreted 

and applied in accordance with those rights 

and principles, including the rights to the 

protection of personal data (Article 8), the 

freedom to conduct a business (Article 16), 

and the freedom of expression and 

information (Article 11). 

(29) This Regulation should be without 

prejudice to other applicable Regulations 

on treatment of data, respects the 

fundamental rights and observes the 

principles recognised in particular by the 

Charter of Fundamental Rights of the 

European Union, and should be interpreted 

and applied in accordance with those rights 

and principles, including the rights to the 

protection of personal data (Article 8), the 

freedom to conduct a business (Article 16), 

and the freedom of expression and 

information (Article 11). 

Or. en 

Justification 

In order to avoid setting a hierarchy of legal texts and enhance the fundamental rights 

enforcement, strict interpretation is needed. 

 

Amendment  45 

Marisa Matias 

 

Proposal for a regulation 

Article 1 – paragraph 1 

 
Text proposed by the Commission Amendment 

This Regulation seeks to ensure the free 

movement of data other than personal 

data within the Union by laying down rules 

relating to data localisation requirements, 

the availability of data to competent 

authorities and data porting for 

professional users. 

This Regulation seeks to ensure the free 

movement of non-personal data within the 

Union by laying down rules relating to data 

localisation requirements, the availability 

of data to competent authorities and data 

porting for professional users. 
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Or. en 

 

Amendment  46 

Jakop Dalunde 

on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Article 1 – paragraph 1 

 
Text proposed by the Commission Amendment 

This Regulation seeks to ensure the free 

movement of data other than personal data 

within the Union by laying down rules 

relating to data localisation requirements, 

the availability of data to competent 

authorities and data porting for 

professional users. 

This Regulation seeks to ensure the free 

movement of data other than personal data 

within the Union by laying down rules 

relating to data localisation requirements, 

the availability of data to competent 

authorities and data porting for users. 

Or. en 

Justification 

The definition of "professional user" set in art. 3 (8) might induce legal uncertainty and could 

result in more legal conflicts that would be difficult to solve is the form of organisation is 

completed by the purpose that is a subjective matter to decide upon. 

 

Amendment  47 

Marisa Matias 

 

Proposal for a regulation 

Article 2 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. This Regulation shall apply to the 

storage or other processing of electronic 

data other than personal data in the 

Union, which is 

1. This Regulation shall apply to the 

storage or other processing of electronic 

non-personal data in the Union, which is 

Or. en 

 

Amendment  48 

Henna Virkkunen, Gunnar Hökmark, Michał Boni, Anna Maria Corazza Bildt, 

Krišjānis Kariņš, Pilar del Castillo Vera 
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Proposal for a regulation 

Article 2 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) provided as a service to users 

residing or having an establishment in the 

Union, regardless of whether the provider 

is established or not in the Union or 

(a) provided as a service to both 

private and public users residing or having 

an establishment in the Union, regardless 

of whether the provider is established or 

not in the Union or 

Or. en 

Justification 

Both public and private should be covered. 

 

Amendment  49 

Jeppe Kofod 

 

Proposal for a regulation 

Article 2 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) carried out by a natural or legal 

person residing or having an establishment 

in the Union for its own needs. 

(b) carried out by a natural or legal 

person residing or having an establishment 

in the Union for its own needs, regardless 

of whether it is a private person, a public-

private entity or a public authority 

governed by public law. 

Or. en 

Justification 

This amendment clarifies the scope of this regulation by explicitly including all legal persons, 

whether they are private or public bodies to avoid that public administrations are left out 

unintentionally.Non- personal data from the public sector can be of extreme importance for 

the data society and should also be available for its use.This is without prejudice of the 

exemptions of Member states on grounds of public security as described in art 4. 

 

Amendment  50 

Henna Virkkunen, Gunnar Hökmark, Michał Boni, Anna Maria Corazza Bildt, 

Krišjānis Kariņš 

 

Proposal for a regulation 

Article 2 – paragraph 1 a (new) 
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Text proposed by the Commission Amendment 

 1 a. In the case of mixed data sets, this 

Regulation shall apply to the non-

personal data part of the set. Where 

personal and non-personal data are 

inextricably linked, this Regulation shall 

apply to the whole set without prejudice to 

Regulation (EU)2016/679. 

Or. en 

Justification 

In the case of inextricably linked mixed data sets both regulations apply.The rules of applying 

the regulation should be clear and not burden companies, such as SMEs and start-ups. 

 

Amendment  51 

Jeppe Kofod 

 

Proposal for a regulation 

Article 2 – paragraph 2 a (new) 

 
Text proposed by the Commission Amendment 

 2 a. This Regulation shall not apply to 

mixed data sets that include personal data 

which cannot be unbundled.In respect to 

the mixed data sets, Regulation (EU) No 

2016/679 shall apply. 

 The Commission shall publish on its 

website a detailed guidance for 

businesses, in particular for 

SMEs, regarding the relevant provisions 

applicable to mixed data sets as well as a 

guidance regarding the treatment of such 

data sets, and in particular as regards the 

possible unbundling of personal data 

from them in order to render the data 

subject to this Regulation. 

Or. en 

Justification 

This amendment seeks to reinforce the personal data framework and clarify that GDPR 

should prevail when ever we are faced with mixed data and therefore this Regulation should 
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not apply.It also calls for a website were Commission shoyld provided detailed guidance for 

business as regards mixed data. 

 

Amendment  52 

Kaja Kallas 

 

Proposal for a regulation 

Article 2 a (new) 

 
Text proposed by the Commission Amendment 

 Article 2 a 

 Where non-personal and personal data 

are inextricably linked, this Regulation 

should be without prejudice to the 

application of the Regulation (EU) 

2016/679 . 

Or. en 

 

Amendment  53 

Marisa Matias 

 

Proposal for a regulation 

Article 3 – paragraph 1 – point 1 

 
Text proposed by the Commission Amendment 

1. 'data' means data other than 

personal data as referred to in Article 4(1) 

of Regulation (EU) 2016/679; 

1. 'data' means non-personal data, 

excluding any data that can be linked or 

tracked back to individuals, such as 
personal data as referred to in Article 4(1) 

of Regulation (EU) 2016/679 and mixed 

data; 

Or. en 

 

Amendment  54 

Rolandas Paksas 

 

Proposal for a regulation 

Article 3 – paragraph 1 – point 3 

 
Text proposed by the Commission Amendment 



PE618.302v01-00 22/34 AM\1146889EN.docx 

EN 

3. 'draft act' means a text formulated 

with the aim of having it enacted as a law, 

regulation or administrative provision of a 

general nature, the text being at the stage of 

preparation at which substantive 

amendments can still be made by the 

notifying Member State; 

3. 'draft act' means a text formulated 

with the aim of having it enacted as a law, 

regulation or administrative provision of a 

general nature including public 

procurement tenders, the text being at the 

stage of preparation at which substantive 

amendments can still be made by the 

notifying Member State; 

Or. en 

 

Amendment  55 

Henna Virkkunen, Gunnar Hökmark, Michał Boni, Anna Maria Corazza Bildt, 

Krišjānis Kariņš, Pilar del Castillo Vera 

 

Proposal for a regulation 

Article 3 – paragraph 1 – point 5 

 
Text proposed by the Commission Amendment 

5. 'data localisation requirement' 

means any obligation, prohibition, 

condition, limit or other requirement 

provided for in the laws, regulations or 

administrative provisions of the Member 

States, which imposes the location of data 

storage or other processing in the territory 

of a specific Member State or hinders 

storage or other processing of data in any 

other Member State; 

5. 'data localisation requirement' 

means any obligation, prohibition, 

condition, limit or other requirement 

provided for in the laws, regulations or 

administrative provisions or practices, 

including in the field of public 

procurement, of the Member States, which 

imposes the location of data storage or 

other processing in the territory of a 

specific Member State or hinders storage 

or other processing of data in any other 

Member State; 

Or. en 

Justification 

Public procurement should be covered in the definition. 

 

Amendment  56 

Jakop Dalunde 

on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Article 3 – paragraph 1 – point 7 
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Text proposed by the Commission Amendment 

7. 'user' means a natural or legal 

person using or requesting a data storage or 

other processing service; 

7. 'user' means a natural or legal 

person, including a public sector entity, 

using or requesting a data storage or other 

processing service; 

Or. en 

Justification 

For legal clarity, the purpose requirement in art. 3(8) needs to be removed, but the current 

text need to be clarified in order to include public sector entities. 

 

Amendment  57 

Jakop Dalunde 

on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Article 3 – paragraph 1 – point 8 

 
Text proposed by the Commission Amendment 

8. 'professional user' means a 

natural or legal person, including a public 

sector entity, using or requesting a data 

storage or other processing service for 

purposes related to its trade, business, 

craft, profession or task. 

deleted 

Or. en 

Justification 

Barriers need to be removed based on data an type of service, therefore the use of this 

definition is made redundant by the changes throughout the text.For purposes of legal 

consistency the words "professional users" will be replaced with "users" in the entirety of the 

text. 

 

Amendment  58 

Henna Virkkunen, Gunnar Hökmark, Krišjānis Kariņš, Pilar del Castillo Vera 

 

Proposal for a regulation 

Article 4 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Location of data for storage or 1. Data localisation requirements 
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other processing within the Union shall 

not be restricted to the territory of a 

specific Member State, and storage or 

other processing in any other Member 

State shall not be prohibited or restricted, 

unless it is justified on grounds of public 

security. 

shall be prohibited unless justified in 

exceptional cases on imperative grounds 

of public security in compliance with the 

principle of proportionality. No other 

justifications shall be allowed. 

Or. en 

Justification 

Data localisation requirements shall be prohibited unless justified in exceptional cases on 

imperative grounds of public security. 

 

Amendment  59 

Jeppe Kofod 

 

Proposal for a regulation 

Article 4 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. Location of data for storage or 

other processing within the Union shall not 

be restricted to the territory of a specific 

Member State, and storage or other 

processing in any other Member State shall 

not be prohibited or restricted, unless it is 

justified on grounds of public security. 

1. Location of data for storage or 

other processing within the Union shall not 

be restricted to the territory of a specific 

Member State, and storage or other 

processing in any other Member State shall 

not be prohibited or restricted, unless it is 

justified by a documented and serious 

threat to public security. 

Or. en 

 

Amendment  60 

Henna Virkkunen, Gunnar Hökmark, Michał Boni, Anna Maria Corazza Bildt, 

Krišjānis Kariņš, Pilar del Castillo Vera 

 

Proposal for a regulation 

Article 4 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Member States shall notify to the 

Commission any draft act which introduces 

a new data localisation requirement or 

makes changes to an existing data 

2. Member States shall without delay 

notify to the Commission any draft act 

which introduces a new data localisation 

requirement or makes changes to an 
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localisation requirement in accordance 

with the procedures set out in the national 

law implementing Directive (EU) 

2015/1535. 

existing data localisation requirement in 

accordance with the procedures set out in 

the national law implementing Directive 

(EU) 2015/1535. 

Or. en 

Justification 

The notification should happen without delay. 

 

Amendment  61 

Henna Virkkunen, Gunnar Hökmark, Michał Boni, Krišjānis Kariņš, Pilar del Castillo 

Vera 

 

Proposal for a regulation 

Article 4 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. Member States shall inform the 

Commission of the address of their single 

information point referred to in paragraph 

4. The Commission shall publish the links 

to such points on its website. 

5. Member States shall inform the 

Commission of the address of their single 

information point referred to in paragraph 

4. The Commission shall publish the links 

to such points on its website. The 

information provided by the Commission 

shall be available in all of the official 

languages of the European Union. 

Or. en 

Justification 

Companies, such as SMEs and start-ups, have limited possibilities to get to know the national 

requirements.This is why the requirements should be made available in all the official 

languages. 

 

Amendment  62 

Jeppe Kofod 

 

Proposal for a regulation 

Article 4 – paragraph 5 a (new) 

 
Text proposed by the Commission Amendment 

 5 a. The Commission shall publish on 

its website a guidance regarding the 

obligations imposed by this Regulation 
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on providers and users of data processing. 

This guidance shall be presented in a 

manner that is easy to understand, using 

clear and plain language. 

Or. en 

Justification 

The Commission, as they have recently done for the GDPR should publish on its website 

information specifically dedicated to business on how to apply this regulation using a plain 

language easily to understand.This will help business and in particular SMS to have clear 

instructions how to implement this regulation. 

 

Amendment  63 

Jeppe Kofod 

 

Proposal for a regulation 

Article 5 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. Where a competent authority has 

exhausted all applicable means to obtain 

access to the data, it may request the 

assistance of a competent authority in 

another Member State in accordance with 

the procedure laid down in Article 7, and 

the requested competent authority shall 

provide assistance in accordance with the 

procedure laid down in Article 7, unless it 

would be contrary to the public order of the 

requested Member State. 

2. A competent authority may request 

the assistance of a competent authority in 

another Member State in accordance with 

the procedure laid down in Article 7, 

without prejudice to the existence at 

Union or national level of means for 

obtaining access to the data that is 

capable of being used in parallel. The 

requested competent authority shall 

provide assistance in accordance with the 

procedure laid down in Article 7, unless it 

would be contrary to the public order of the 

requested Member State. 

Or. en 

Justification 

The proposed mechanism of cooperation between competent authorities can only be launched 

after having exhausted all potential means available and as a sort of last resort 

mechanism..This could be far too late and maybe not effective in practice.This amendment 

aims to make available this mechanism since the very first moment that a data localisation 

requirement is noticed to make it potentially more useful and effective. 

 

Amendment  64 
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Jeppe Kofod 

 

Proposal for a regulation 

Article 5 a (new) 

 
Text proposed by the Commission Amendment 

 Article 5 a 

 Compliance and Penalties 

 The competent authorities of the Members 

States shall have the power to monitor 

and supervise compliance with the 

requirement of free movement of 

data. Competent authorities shall have the 

power to require undertakings to provide 

all information necessary to verify the 

compliance with this Regulation. They 

shall require that infringements of free 

movement of data are ended, and shall 

have the power, where relevant, to impose 

effective, proportionate and dissuasive 

sanctions for failure to comply with an 

obligation to provide data or for 

unjustified restrictions to free movement 

of data. 

Or. en 

 

Amendment  65 

Jakop Dalunde 

on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Article 6 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. The Commission shall encourage 

and facilitate the development of self-

regulatory codes of conduct at Union level, 

in order to define guidelines on best 

practices in facilitating the switching of 

providers and to ensure that they provide 

professional users with sufficiently 

detailed, clear and transparent information 

before a contract for data storage and 

processing is concluded, as regards the 

following issues: 

1. The Commission shall encourage 

and facilitate the development of self-

regulatory codes of conduct at Union level, 

that define guidelines and best practices 

facilitating the switching of providers and 

ensuring that users are provided with 

sufficiently detailed, clear and transparent 

information before a contract for data 

storage and processing is concluded, 

taking due account of open standards to 

enable interoperability, as regards the 
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following issues: 

Or. en 

Justification 

Clarified the text to ensure legal guidance towards the scope of the proposal 

 

Amendment  66 

Kaja Kallas 

 

Proposal for a regulation 

Article 6 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. The Commission shall encourage 

and facilitate the development of self-

regulatory codes of conduct at Union level, 

in order to define guidelines on best 

practices in facilitating the switching of 

providers and to ensure that they provide 

professional users with sufficiently 

detailed, clear and transparent information 

before a contract for data storage and 

processing is concluded, as regards the 

following issues: 

1. The Commission shall encourage 

and facilitate the development of self-

regulatory codes of conduct at Union level, 

in order to define guidelines on best 

practices in facilitating the switching of 

providers, interoperability, and to ensure 

that they provide professional users with 

sufficiently detailed, clear and transparent 

information before a contract for data 

storage and processing is concluded, as 

regards the following issues: 

Or. en 

 

Amendment  67 

Jakop Dalunde 

on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Article 6 – paragraph 1 – point a 

 
Text proposed by the Commission Amendment 

(a) the processes, technical 

requirements, timeframes and charges that 

apply in case a professional user wants to 

switch to another provider or port data 

back to its own IT systems, including the 

processes and location of any data back-up, 

the available data formats and supports, the 

required IT configuration and minimum 

(a) the processes, technical 

requirements, timeframes and charges that 

apply in case a user wants to switch to 

another provider or port data back to its 

own IT systems, including the processes 

and location of any data back-up, the 

available data formats and supports, the 

required IT configuration and minimum 



AM\1146889EN.docx 29/34 PE618.302v01-00 

  EN 

network bandwidth; the time required prior 

to initiating the porting process and the 

time during which the data will remain 

available for porting; and the guarantees 

for accessing data in the case of the 

bankruptcy of the provider; and 

network bandwidth; the time required prior 

to initiating the porting process and the 

time during which the data will remain 

available for porting; and the guarantees 

for accessing data in the case of the 

bankruptcy of the provider; and 

Or. en 

Justification 

This amendment reflects the changes in the definitions, being needed for legal consistency. 

 

Amendment  68 

Jakop Dalunde 

on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Article 6 – paragraph 1 – point a a (new) 

 
Text proposed by the Commission Amendment 

 (a a) best practices facilitating the 

switching of providers or porting data to a 

user’s own IT systems, using structured, 

common and machine-readable formats, 

including a possibility to fall-back to open 

standard formats where required or 

requested by the recipient, and allowing 

sufficient time for users to switch or port 

the data; and 

Or. en 

Justification 

Reflecting the notion of data portability from GDPR and the new recital (21a), this text 

ensures that there is data portability for non personal data too. 

 

Amendment  69 

Jakop Dalunde 

on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Article 6 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 
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 1 a. The codes of conduct shall provide 

for removal of barriers that limit the data 

mobility, promote the use of open 

standards and open specifications and 

provide for trust increasing technologies. 

Or. en 

Justification 

The stakeholders can benefit from guidance in the creation of Codes that avoid vendor lock-in 

and other harmful business practices while increasing trust in the providers. 

 

Amendment  70 

Kaja Kallas 

 

Proposal for a regulation 

Article 6 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The Commission shall encourage 

providers to effectively implement the 

codes of conduct referred to in paragraph 1 

within one year after the start of 

application of this Regulation. 

2. The Commission shall encourage 

providers to effectively implement the 

codes of conduct referred to in paragraph 1 

within six months after the start of 

application of this Regulation. 

Or. en 

 

Amendment  71 

Rolandas Paksas 

 

Proposal for a regulation 

Article 6 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The Commission shall encourage 

providers to effectively implement the 

codes of conduct referred to in paragraph 1 

within one year after the start of 

application of this Regulation. 

2. The Commission shall encourage 

providers to effectively implement the 

codes of conduct referred to in paragraph 1 

within two years after the start of 

application of this Regulation. 

Or. en 
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Amendment  72 

Jeppe Kofod 

 

Proposal for a regulation 

Article 6 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The Commission shall review the 

development and effective implementation 

of such codes of conduct and the effective 

provision of information by providers no 

later than two years after the start of 

application of this Regulation. 

3. The Commission shall draw up a 

report reviewing the development and 

effective implementation of such codes of 

conduct and the effective provision of 

information by providers no later than two 

years after the start of application of this 

Regulation. 

Where the self-regulatory code of conduct 

has not reduced the number of existing 

barriers to the porting of data, the report 

shall, as appropriate, be accompanied by 

a legislative proposal . 

Or. en 

Justification 

Commission should put forward legislative proposals in case that the industry- lead code of 

conducts do not effectively reduce existing barriers to porting of data 

 

Amendment  73 

Jakop Dalunde 

on behalf of the Verts/ALE Group 

 

Proposal for a regulation 

Article 6 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The Commission shall review the 

development and effective implementation 

of such codes of conduct and the effective 

provision of information by providers no 

later than two years after the start of 

application of this Regulation. 

3. The Commission shall review the 

development and effective implementation 

of such codes of conduct and the effective 

provision of information by providers no 

later than two years after the start of 

application of this Regulation. If such 

codes of conduct are not put in place and 

effectively implemented within the set 

period of time, or if there are causes for 

concern after proper review the 

Commission can intervene and set 

minimal guidance through implementing 
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act. 

Or. en 

Justification 

While self regulation is encouraged, overcoming barriers that might appear in the process of 

drafting the codes can be helped by the involvement of the Commission 

 

Amendment  74 

Esther de Lange 

 

Proposal for a regulation 

Article 6 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The Commission shall review the 

development and effective implementation 

of such codes of conduct and the effective 

provision of information by providers no 

later than two years after the start of 

application of this Regulation. 

3. The Commission shall review the 

development and effective implementation 

of such codes of conduct and the effective 

provision of information by providers no 

later than two years after the start of 

application of this Regulation and, if 

desirable, prolong the period of self-

regulation. 

Or. en 

 

Amendment  75 

Rolandas Paksas 

 

Proposal for a regulation 

Article 6 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The Commission shall review the 

development and effective implementation 

of such codes of conduct and the effective 

provision of information by providers no 

later than two years after the start of 

application of this Regulation. 

3. The Commission shall review the 

development and effective implementation 

of such codes of conduct and the effective 

provision of information by providers no 

later than three years after the start of 

application of this Regulation. 

Or. en 
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Amendment  76 

Kaja Kallas 

 

Proposal for a regulation 

Article 6 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The Commission shall review the 

development and effective implementation 

of such codes of conduct and the effective 

provision of information by providers no 

later than two years after the start of 

application of this Regulation. 

3. The Commission shall review the 

development and effective implementation 

of such codes of conduct and the effective 

provision of information by providers no 

later than one year after the start of 

application of this Regulation. 

Or. en 

 

Amendment  77 

Nadine Morano 

 

Proposal for a regulation 

Article 7 – paragraph 6 

 
Text proposed by the Commission Amendment 

6. The Commission may adopt 

implementing acts setting out standard 

forms, languages of requests, time limits or 

other details of the procedures for requests 

for assistance. Such implementing acts 

shall be adopted in accordance with the 

procedure referred to in Article 8. 

6. The Commission may adopt 

implementing acts setting out standard 

forms, formats and channels of 

transmission, languages of requests, time 

limits or other details of the procedures for 

requests for assistance. Such implementing 

acts shall be adopted in accordance with 

the procedure referred to in Article 8. 

Or. fr 

 

Amendment  78 

Jeppe Kofod 

 

Proposal for a regulation 

Article 7 – paragraph 6 a (new) 

 
Text proposed by the Commission Amendment 

 6 a. The single contact point shall also 

provide general information to 

professional users and the public 
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concerning the obligations provided for in 

this Directive, as well as concerning any 

code of conduct developed in accordance 

with Article 6. 

Or. en 

Justification 

The Single Contact Point has been mainly designed to help administrations from Member 

States, but could further be enlarged its function as a contact point to the general public and 

the business community in general. 

 


