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Amendment   1 

Heidi Hautala 

 

Proposal for a regulation 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) Articles 2(7)(a) and 2(7)(b) of 

Regulation (EU) 2016/1036 stipulate the 

basis on which normal value should be 

determined in the case of imports from 

non-market economy countries. In view of 

developments with respect to certain 

countries that are Members of the WTO, it 

is appropriate that, for those countries, 

normal value should be determined on the 

basis of paragraphs 1 to 6a of Article 2 of 

Regulation (EU) 2016/1036, with effect 

from the date on which this Regulation 

enters into force, and subject to the 

provisions of this Regulation. In the case of 

countries which are, at the date of 

initiation, not Members of the WTO and 

listed in Annex I of Regulation (EU) 

2015/7552 , norma1 value should be 

determined on the basis of paragraph 7 of 

Article 2 of Regulation (EU) 2016/1036, as 

amended by this Regulation. This 

Regulation should be without prejudice to 

establishing whether or not any WTO 

Member is a market economy. 

(2) Articles 2(7)(a) and 2(7)(b) of 

Regulation (EU) 2016/1036 stipulate the 

basis on which normal value should be 

determined in the case of imports from 

non-market economy countries. In view of 

developments with respect to certain 

countries that are Members of the WTO, it 

is appropriate to determine the normal 

value on the basis of paragraphs 1 to 6a of 

Article 2 of Regulation (EU) 2016/1036, 

with effect from the date on which this 

Regulation enters into force, and subject to 

the provisions of this Regulation. In the 

case of non-market economy countries, 

norma1 value should be determined on the 

basis of paragraph 7 of Article 2 of 

Regulation (EU) 2016/1036, as amended 

by this Regulation. This Regulation should 

be without prejudice to establishing 

whether or not any WTO Member is a 

market economy. 

_________________  

2 Regulation (EU) 2015/755 of the 

European Parliament and of the Council 

of 29 April 2015 on common rules for 

imports from certain third countries (OJ 

L 123, 19.5.2015, p. 33). 

 

Or. en 

 

Amendment   2 

Heidi Hautala 

 

Proposal for a regulation 

Recital 6 
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Text proposed by the Commission Amendment 

(6) Absent any other specific 

transitional rules regulating the matter, it is 

appropriate to provide for the application 

of this Regulation to all decisions on the 

initiation of proceedings, and to all 

proceedings, including original 

investigations and review investigations, 

initiated, on or after the date on which this 

Regulation enters into force, subject to 

Article 11(9) of Regulation (EU) 

2016/1036. Furthermore, by way of 

specific transitional rule, and having regard 

to the absence of any other specific 

transitional rule regulating the matter, it is 

appropriate to provide that, in the case of a 

transition from a normal value calculated 

pursuant to Articles 2(7)(a) or 2(7)(b) to a 

normal value calculated pursuant to 

paragraphs 1 to 6a of Article 2, the 

reasonable period of time provided for in 

the first sub-paragraph of Article 11(3) of 

Regulation (EU) 2016/1036 should be 

deemed to elapse on the date on which the 

first expiry review following such 

transition is initiated. With a view to 

reducing the risk of circumvention of the 

provisions of this Regulation, the same 

approach should apply with respect to 

reviews conducted pursuant to Article 

11(4) of Regulation (EU) 2016/1036. It is 

also appropriate to recall that a transition 

from a normal value calculated pursuant to 

Articles 2(7)(a) or 2(7)(b) to a normal 

value calculated pursuant to paragraphs 1 

to 6a of Article 2 would not in itself 

constitute sufficient evidence within the 

meaning of Article 11(3) of Regulation 

(EU) 2016/1036. Such transitional rules 

should complete a lacuna that would 

otherwise risk to generate legal 

uncertainty, should provide a reasonable 

opportunity for interested parties to adapt 

themselves to the expiry of the old rules 

and the entry into force of the new rules, 

and should facilitate the efficient, orderly 

and equitable administration of Regulation 

(EU) 2016/1036. 

(6) Absent any other specific 

transitional rules regulating the matter, it is 

appropriate to provide for the application 

of this Regulation to all decisions on the 

initiation of proceedings, and to all 

proceedings, including original 

investigations and review investigations, 

initiated, on or after the date on which this 

Regulation enters into force, subject to 

Article 11(9) of Regulation (EU) 

2016/1036. Furthermore, by way of 

specific transitional rule, and having regard 

to the absence of any other specific 

transitional rule regulating the matter, it is 

appropriate to provide that, in the case of a 

transition from a normal value calculated 

pursuant to Articles 2(7)(a) or 2(7)(b) to a 

normal value calculated pursuant to 

paragraphs 1 to 6a of Article 2, the 

reasonable period of time provided for in 

the first sub-paragraph of Article 11(3) of 

Regulation (EU) 2016/1036 should be 

deemed to elapse on the date on which the 

first expiry review following such 

transition is initiated. With a view to 

reducing the risk of circumvention of the 

provisions of this Regulation, the same 

approach should apply with respect to 

reviews conducted pursuant to Article 

11(4) of Regulation (EU) 2016/1036. It is 

also appropriate to recall that a transition 

from a normal value calculated pursuant to 

Articles 2(7)(a) or 2(7)(b) to a normal 

value calculated pursuant to paragraphs 1 

to 6a of Article 2 would not in itself 

constitute sufficient evidence within the 

meaning of Article 11(3) of Regulation 

(EU) 2016/1036. Such transitional rules 

should complete a lacuna that would 

otherwise risk to generate legal 

uncertainty, should provide a reasonable 

opportunity for interested parties to adapt 

themselves to the expiry of the old rules 

and the entry into force of the new rules, 

and should facilitate the efficient, orderly 

and equitable administration of Regulation 

(EU) 2016/1036. It is also appropriate to 

note that the compatibility of the proposed 

new calculation methods in anti-dumping 
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investigations with WTO legislation 

should be assessed in light of the 

decisions of WTO dispute settlement 

bodies in related cases. 

Or. en 

 

Amendment   3 

Heidi Hautala 

 

Proposal for a regulation 

Article 1 – paragraph 1 – point 2 

Regulation (EU) 2016/1036 

Article 2 – paragraph 7 – subparagraph 1 

 
Text proposed by the Commission Amendment 

In the case of imports from countries 

which are, at the date of initiation, not 

members of the WTO and listed in Annex 

I of Regulation (EU) 2015/755, normal 

value shall be determined on the basis of 

the price or constructed value in a market 

economy third country, or the price from 

such a third country to other countries, 

including the Union, or where those are not 

possible, on any other reasonable basis, 

including the price actually paid or payable 

in the Union for the like product, duly 

adjusted if necessary to include a 

reasonable profit margin. 

In the case of imports from non-market 

economy countries, normal value may be 

determined on the basis of the price or 

constructed value in a market economy 

third country, or the price from such a third 

country to other countries, including the 

Union, or where those are not possible, on 

any other reasonable basis, including the 

price actually paid or payable in the Union 

for the like product, duly adjusted if 

necessary to include a reasonable profit 

margin. 

Or. en 

 


