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SUGGESTIONS 

The Committee on Civil Liberties, Justice and Home Affairs calls on the Committee on Legal 

Affairs, as the committee responsible, to incorporate the following suggestions into its motion 

for a resolution: 

A. whereas the Commission stated in its communication of 5 July 2016 that the protection of 

whistle-blowers, in both the public and private sectors, helps to address mismanagement 

and irregularities, including cross-border corruption, transnational tax evasion and unfair 

trading practices, all of which occur mainly due to legislative gaps between Member 

States’ legislation; 

B. whereas whistle-blowing represents a fundamental source of information in the fight 

against organised crime, in the investigation of cases of corruption within the public and 

private sectors, and in the detection of tax avoidance schemes set up by companies, and 

whereas the protection of whistle-blowers is therefore essential to promote a culture of 

public accountability and integrity and to safeguard the public good and the financial 

interests of the European Union; whereas whistle-blowers who act in the public interest in 

order to expose misconduct, wrongdoing, fraud or illegal activity do not feel truly 

protected and often take a very high personal risk, as they may be dismissed, sued, 

boycotted, arrested, threatened or victimised and discriminated in a variety of other ways; 

C. whereas the Union is founded on the values of democracy, the rule of law and respect for 

human rights, which are enshrined in Article 2 of the TEU;  

D. whereas safeguarding the confidentiality of whistle-blowers’ identities and of the 

information they disclose contributes to the creation of more effective channels for 

reporting fraud, corruption, wrongdoing, misconduct and other serious infringements, and 

whereas, given the sensitivity of the information, mismanagement of confidentiality may 

lead to undesired information leaks and a violation of the public interest within the Union; 

whereas, in the public sector, protecting whistle-blowers can make it easier to detect the 

misuse of public funds, fraud and other forms of cross-border corruption linked to national 

or EU interests; 

E. whereas reporting by whistle-blowers of information that could threaten or harm the 

public interest is done on the basis of their freedom of expression and information, both 

rights enshrined in the EU Charter of Fundamental Rights, in particular Article 11 thereof, 

and with a strong sense of responsibility and civic morality; 

F. whereas in its resolutions of 23 October 2013 on organised crime, corruption and money 

laundering: recommendations on action and initiatives to be taken, of 25 November 2015 

on tax rulings and other measures similar in nature or effect, of 16 December 2015 on 

bringing transparency, coordination and convergence to corporate tax policies, and of 14 

February 2017 on the role of whistle-blowers in the protection of the EU’s financial 

interests, Parliament called on the Commission to submit a legislative proposal 

establishing an effective and comprehensive European whistle-blower protection 

programme protecting those who report suspected fraud or illegal activity affecting the 

public interest or the financial interests of the European Union; 

G. whereas differences in the treatment and protection of whistle-blowers between Member 
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States may discourage them from disclosing information, in particular information that is 

of relevance in several Member States, and whereas the protection of whistle-blowers 

cannot be achieved via legal measures alone, but must also be pursued through fostering a 

cultural change in European societies in how whistle-blowing is perceived, particularly in 

connection with fundamental rights; 

H. whereas the protection of whistle-blowers in the European Union should not be limited to 

European cases alone, but should also apply to international cases; 

1. Stresses that in democratic and open states founded on the rule of law, citizens have a 

right to know about violations of their fundamental rights and to denounce them, 

including those involving their own government; 

2. Recognises that whistle-blowing plays a crucial role in the fight against fraud, tax fraud, 

tax evasion, mismanagement, misconduct, wrongdoing, activities that harm the public 

interest or criminal or illegal activities; notes that through the recent cases of whistle-

blowing it has become evident that whistle-blowers play a crucial role in unveiling serious 

violations of fundamental rights and in protecting the public interest and maintaining 

accountability and integrity in both the public and private sectors; points out that 

protection of whistle-blowers should not be limited only to cases of illegal activities, but 

should extend to all cases of disclosure of misconduct or wrongdoing; points out that the 

existing legislation on protection of whistle-blowers is scattered and that protection of 

whistle-blowers across the Member States is uneven, which could impact EU policies 

negatively; 

3. Calls for a common and broad definition of whistle-blowing and whistle-blowers in order 

to ensure legal protection for all whistle-blowers, including those who disclose 

information with a reasonable belief that the information is true at the time it is disclosed 

and make inaccurate disclosures in honest error; 

4. Emphasises that persons who knowingly report wrong or misleading information to 

competent authorities should not be considered as whistle-blowers and thus should not 

enjoy the protection mechanisms; 

5. Stresses that protection against further conviction for defamation or breach of professional 

secrecy must be ensured; 

6. Stresses that protection of whistle-blowers should be harmonised at EU level; is of the 

opinion that a horizontal EU legal instrument providing protection for investigative 

journalists and whistle-blowers in the public and private sectors and complemented by 

sectoral rules would be the most efficient approach in order to ensure comprehensive and 

genuine protection of whistle-blowers; reiterates in this regard its call on the Commission 

to present by the end of 2017 a legislative proposal establishing an effective and 

comprehensive European whistle-blower protection programme, in line with the principles 

of proportionality and subsidiarity; this proposal should include mechanisms for 

companies, public bodies and non-profit organisations; 

7. Underlines that the EU institutions must be interested and show strong willingness to 

support the role of whistle-blowers and the benefits they bring in correcting wrongdoing; 

recalls the lack of follow-up and proper settlement regarding whistle-blowing cases at this 



AD\1133730EN.docx 5/9 PE606.049v02-00 

 EN 

level; considers it a matter of urgency that, before a directive on the protection of whistle-

blowers is adopted, the Commission Guidelines on the protection of whistle-blowers 

within the EU institutions be properly implemented, and urges all institutions, including 

their agencies, to establish clear rules for the protection of whistle-blowers, as well as 

measures against ‘revolving door’ practices; 

8. Recognises that any person who passes on information to a relevant authority or who 

discloses an infringement in another appropriate way must have the right to legal 

protection; 

9. Urges the European Court of Auditors and the Office of the European Ombudsman to 

publish, each by the end of 2017: 1) special reports containing statistics and a clear track 

record of whistle-blowing cases identified in the European institutions, businesses, 

associations, organisations and other bodies registered in the Union; 2) the follow-up of 

the institutions concerned in relation to the cases revealed, based on the current 

Commission guidelines and rules; 3) the outcome of each investigation open as a result of 

the information received from whistle-blowers; 4) the measures envisaged in every case 

for the whistle-blowers’ protection; 

10. Expresses its concern at the vulnerability of whistle-blowers to retaliation in their personal 

and professional lives, and at the possibility of criminal and civil judicial proceedings 

against whistle-blowers; calls for the horizontal legal framework to include definitions, 

protection against different forms of reprisals, and exemptions from criminal and civil 

proceedings, according to criteria to be established; stresses that whistle-blowers should 

be able to report information confidentially or anonymously in order to have their identity 

kept secret and to have the possibility, wherever it fits with the national legal system, to 

file for interim or injunctive relief in order to prevent dismissal until the outcome of the 

whistle-blowing case has been established; strongly believes that this will increase 

citizens’ trust in the Union and national bodies; 

11. Emphasises that no employment relationship should restrict someone’s right of freedom of 

expression and that no one should be discriminated against in the event of exercising that 

right; 

12. Emphasises that the protection of whistle-blowers also applies if the expressed suspicion 

is in the end not confirmed, provided the person acted in good faith; 

13. Calls for the creation of legal, confidential, secure, safe and accessible disclosure channels 

at national and European level to facilitate reporting to the competent authorities of 

information on threats to the public interest; reiterates in this regard its call for an 

independent information-gathering, advisory and referral EU body, with offices in 

Member States; highlights in this regard the potential role of the Office of the European 

Ombudsman; emphasises that whistle-blowers should be free to report both internally, 

within the workplace, and externally to competent authorities; underlines that whistle-

blowers who were initially anonymous should be granted protection in cases where they 

decide to give up anonymity and require such protection;  

14. Stresses that the authorities managing these channels should investigate claims 

professionally and also provide whistle-blowers with detailed information about their 

rights and responsibilities, support them against any retaliatory measures directed towards 
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them or their families and ensure access to independent legal aid, with financial support 

when necessary, in addition to any psychological support and treatment needed, and 

explore compensation claims for any harassment suffered or the loss of their current or 

future livelihood, if the damage occurred in retaliation for a protected disclosure; 

15. Stresses that, in accordance with Articles 22a, 22b and 22c of the Staff Regulations, all 

EU institutions should have in place robust and comprehensive internal rules on whistle-

blower protection; 

16. Calls on the Commission to fully take into account stakeholders’ views on the subject 

collected during the public consultation which took place in May 2017; 

17. Stresses that whistle-blowers are an important source of information for investigative 

journalism; highlights the important role of the media in unveiling illegalities or 

misconduct, notably when these infringe on the fundamental rights of citizens; calls on the 

Member States to ensure that the right of journalists not to reveal a source’s identity is 

effectively and legally protected; stresses that journalists, where they themselves are the 

source, should be protected and that the authorities in both cases should refrain from using 

surveillance; recalls in this regard that Directive (EU) 2016/943 on the protection of 

undisclosed know-how and business information (trade secrets) against their unlawful 

acquisition, use and disclosure should not be interpreted in a way that reduces protection 

of whistle-blowers and investigative journalism; stresses that investigative journalists are 

an exposed group of professionals, often paying the price of their jobs, freedom or lives to 

make disclosures of massive irregularities, and calls for the inclusion of special measures 

to protect investigative journalists in a horizontal EU legal instrument for the protection of 

whistle-blowers; 

18. Stresses that investigations into the issues raised by whistle-blowers should be conducted 

independently and within the shortest time frame possible, protecting also the rights of 

individuals that might be implicated by a disclosure; underlines that both the whistle-

blower and any person implicated by a disclosure should be able to provide additional 

arguments and evidence throughout the investigation, and they should be kept informed of 

the handling of the disclosure; 

19. Calls for the establishment of an independent advisory and referral unit within the Office 

of the European Ombudsman in a position to receive reports, complaints, gather 

information and adequately advise on the protection of whistle-blowers; 

20. Calls for the EU institutions, in cooperation with all relevant national authorities, to 

introduce and take all necessary measures to protect the anonymity and confidentiality of 

information sources in order to prevent any discriminatory actions or threats; 

21. Emphasises that non-governmental organisations are not exempt from attempts of 

maladministration, fraud, misuse of funds and other irregularities, and considers that rules 

for whistle-blowers in the public and private sectors should apply also to NGOs; 

22. States that a clear solution for whistle-blowers working in EU-registered companies but 

based outside the EU is needed; 

23. Calls for the EU institutions to award a European whistle-blower prize to encourage a 
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change in the perception of whistle-blowing and its connection to fundamental rights and 

to establish whistle-blowing as an act of good citizenship; 

24. Emphasises that the right of citizens to report wrongdoing is a natural extension of the 

right of freedom of expression and information as enshrined in Article 11 of the Charter of 

Fundamental Rights, and that it is essential to ensure the principles of transparency and 

integrity and the protection of the public interest; 

25. Stresses the need for the Member States to comply with the Council of Europe 

Recommendation on the Protection of Whistleblowers. 
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