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Amendment   21 

Enrico Gasbarra 

 

Proposal for a directive 

Recital 1 

 
Text proposed by the Commission Amendment 

(1) The growth potential of e-

commerce has not yet been fully exploited. 

The Digital Single Market Strategy for 

Europe29 tackles in a holistic manner the 

major obstacles to the development of 

cross-border e-commerce in the Union in 

order to unleash this potential. Ensuring 

better access for consumers to digital 

content and facilitating businesses to 

supply digital content is necessary to boost 

the Union’s digital economy and stimulate 

overall growth. 

(1) The growth potential of e-

commerce has not yet been fully exploited. 

The Digital Single Market Strategy for 

Europe29 tackles in a holistic manner the 

major obstacles to the development of 

cross-border e-commerce in the Union in 

order to unleash this potential. Ensuring 

better access for consumers to digital 

content and facilitating businesses to 

supply digital content is necessary to boost 

the Union’s digital economy, remove any 

barriers which still exist, especially in 

respect of the disabled, and stimulate 

overall growth. 

_________________ _________________ 

29 COM (2015) 192 final. 29 [COM(2015) 192 final] 

Or. it 

 

Amendment   22 

Lorenzo Fontana 

 

Proposal for a directive 

Recital 1 

 
Text proposed by the Commission Amendment 

(1) The growth potential of e-

commerce has not yet been fully exploited. 

The Digital Single Market Strategy for 

Europe29 tackles in a holistic manner the 

major obstacles to the development of 

cross-border e-commerce in the Union in 

order to unleash this potential. Ensuring 

better access for consumers to digital 

content and facilitating businesses to 

supply digital content is necessary to boost 

the Union’s digital economy and stimulate 

overall growth. 

(1) The growth potential of e-

commerce has not yet been fully exploited. 

The Digital Single Market Strategy for 

Europe29 seeks to tackle the major 

obstacles to the development of cross-

border e-commerce in the Union in order to 

unleash this potential. Ensuring consumers 

better access to digital content and open 

access to information and facilitating 

businesses to supply digital content is 

necessary to boost the Union’s digital 

economy and stimulate overall growth. 
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_________________ _________________ 

29 COM (2015) 192 final. 29 [COM(2015) 192 final] 

Or. it 

 

Amendment   23 

Notis Marias 

 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) For the achievement of a genuine 

digital single market, the harmonisation of 

certain aspects concerning contracts for 

supply of digital content, taking as a base a 

high level of consumer protection, is 

necessary. 

(2) For the achievement of a genuine 

digital single market, the harmonisation of 

certain aspects concerning contracts for 

supply of digital content, taking as a base a 

high level of consumer protection, is 

necessary, as well as legal certainty for 

digital content providers. 

Or. el 

 

Amendment   24 

Enrico Gasbarra 

 

Proposal for a directive 

Recital 2 

 
Text proposed by the Commission Amendment 

(2) For the achievement of a genuine 

digital single market, the harmonisation of 

certain aspects concerning contracts for 

supply of digital content, taking as a base a 

high level of consumer protection, is 

necessary. 

(2) For the achievement of a genuine 

digital single market, the harmonisation of 

certain aspects concerning contracts for 

supply of digital content, taking as a base a 

high level of consumer protection and the 

need to improve accessibility, is necessary. 

Or. it 

 

Amendment   25 

Notis Marias 

 

Proposal for a directive 

Recital 3 
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Text proposed by the Commission Amendment 

(3) Differences in national mandatory 

consumer contract law rules and a lack of 

clear contract law rules are among the key 

obstacles which hinder the development of 

the supply of digital content, as very few 

tailor-made rules exist at Union level. 

Businesses face additional costs stemming 

from differences in national mandatory 

consumer contract law rules and legal 

uncertainty when selling digital content 

across borders. Businesses also face costs 

when adapting their contracts to specific 

mandatory rules for the supply of digital 

content are already emerging in several 

Member States, creating differences in 

scope and content between specific 

national rules governing these contracts. In 

those Member States where there are not 

yet specific rules for the supply of digital 

content, traders willing to sell cross-border 

face uncertainty, as they will often not 

know which rules apply to digital content 

in the Member State they want to export to, 

nor the content of those rules and whether 

they are mandatory. 

(3) Differences in national mandatory 

consumer contract law rules and a lack of 

clear contract law rules are among the key 

obstacles which hinder the development of 

the supply of digital content and cross-

border sales, as very few tailor-made rules 

exist at Union level. That is to say, 

businesses face additional costs stemming 

from differences in national mandatory 

consumer contract law rules and legal 

uncertainty when selling digital content 

across borders. Businesses also face costs 

when adapting their contracts to specific 

mandatory rules for the supply of digital 

content that are already emerging in 

several Member States,  creating 

differences in scope and content between 

specific national rules governing these 

contracts.  In those Member States where 

there are not yet specific rules for the 

supply of digital content, traders willing to 

sell cross-border face uncertainty, as they 

will often not know which rules apply to 

digital content in the Member State they 

want to export to, nor the content of those 

rules and whether they are mandatory. 

Or. el 

 

Amendment   26 

Enrico Gasbarra 

 

Proposal for a directive 

Recital 4 

 
Text proposed by the Commission Amendment 

(4) Consumers are not confident when 

buying cross border and especially online. 

One of the major factors for this lack of 

confidence is uncertainty about their key 

contractual rights and the lack of a clear 

contractual framework for digital content. 

Many consumers of digital content 

experience problems related to the quality 

of, or access to, digital content. For 

(4) Consumers are not confident when 

buying cross border and especially online. 

One of the major factors for this lack of 

confidence is uncertainty about their key 

contractual rights and the lack of a clear 

contractual framework for digital content. 

Many consumers of digital content 

experience problems related to the quality 

of, or access to, digital content, owing in 
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instance, they receive wrong or faulty 

digital content, or they are not able to 

access the digital content in question. As a 

result, consumers suffer financial and non-

financial detriment. 

particular to the lack of harmonisation of 

improved accessibility potentials. For 

instance, they receive wrong or faulty 

digital content, or they are not able to 

access the digital content in question. As a 

result, consumers suffer financial and non-

financial detriment. 

Or. it 

 

Amendment   27 

Lorenzo Fontana 

 

Proposal for a directive 

Recital 7 

 
Text proposed by the Commission Amendment 

(7) Consumers will benefit from fully 

harmonised rights for digital content at a 

high level of protection. They will have 

clear rights when they receive or access 

digital content from anywhere in the EU. 

This will increase their confidence in 

buying digital content. This will also 

contribute to reducing the detriment 

consumers currently suffer, since there will 

be a set of clear rights that will enable them 

to address problems they face with digital 

content. 

(7) Consumers will benefit from fully 

harmonised rights for digital content at a 

high level of protection, especially as 

regards personal data protection. They 

will have clear rights when they receive or 

access digital content from anywhere in the 

EU. This will increase their confidence in 

buying digital content. This will also 

contribute to reducing the detriment 

consumers currently suffer, since there will 

be a set of clear rights that will enable them 

to address problems they face with digital 

content. 

Or. it 

 

Amendment   28 

Enrico Gasbarra 

 

Proposal for a directive 

Recital 7 

 
Text proposed by the Commission Amendment 

(7) Consumers will benefit from fully 

harmonised rights for digital content at a 

high level of protection. They will have 

clear rights when they receive or access 

digital content from anywhere in the EU. 

(7) Consumers will benefit from fully 

harmonised rights for digital content at a 

high level of protection. They will have 

clear rights when they receive or access 

digital content from anywhere in the EU. 
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This will increase their confidence in 

buying digital content. This will also 

contribute to reducing the detriment 

consumers currently suffer, since there will 

be a set of clear rights that will enable them 

to address problems they face with digital 

content. 

This will increase their confidence in 

buying digital content. This will also 

contribute to reducing the detriment 

consumers currently suffer, since there will 

be a set of clear rights that will enable them 

to address problems they face with digital 

content and its accessibility. 

Or. it 

 

Amendment   29 

Enrico Gasbarra 

 

Proposal for a directive 

Recital 8 

 
Text proposed by the Commission Amendment 

(8) This Directive should fully 

harmonise a set of key rules that are so far 

not regulated at Union level. It should 

include therefore rules on conformity of 

the digital content, remedies available to 

consumers in cases of lack of conformity 

of digital content with the contract and 

certain modalities for the exercise of those 

remedies. This Directive should also 

harmonise certain aspects concerning the 

right to terminate a long term contract, as 

well as certain aspects concerning the 

modification of the digital content. 

(8) This Directive should fully 

harmonise a set of key rules that are so far 

not regulated at Union level. It should 

include therefore rules on conformity of 

the digital content, remedies available to 

consumers in cases of lack of conformity 

of digital content with the contract and 

certain modalities for the exercise of those 

remedies, such as full harmonisation of 

accessibility mechanisms for persons with 

disabilities. This Directive should also 

harmonise certain aspects concerning the 

right to terminate a long term contract, as 

well as certain aspects concerning the 

modification of the digital content. 

Or. it 

 

Amendment   30 

Notis Marias 

 

Proposal for a directive 

Recital 8 

 
Text proposed by the Commission Amendment 

(8) This Directive should fully 

harmonise a set of key rules that are so far 

not regulated at Union level. It should 

(8) This Directive should fully 

harmonise a set of key rules that are so far 

not regulated at Union level so as to 
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include therefore rules on conformity of 

the digital content, remedies available to 

consumers in cases of lack of conformity 

of digital content with the contract and 

certain modalities for the exercise of those 

remedies. This Directive should also 

harmonise certain aspects concerning the 

right to terminate a long term contract, as 

well as certain aspects concerning the 

modification of the digital content. 

achieve better consumer protection 

through development of the digital sector. 

It should include therefore rules on 

conformity of the digital content, remedies 

available to consumers in cases of lack of 

conformity of digital content with the 

contract and certain modalities for the 

exercise of those remedies.  This Directive 

should also harmonise certain aspects 

concerning the right to terminate a long 

term contract, as well as certain aspects 

concerning the modification of the digital 

content. 

Or. el 

 

Amendment   31 

Notis Marias 

 

Proposal for a directive 

Recital 10 

 
Text proposed by the Commission Amendment 

(10) This Directive should not affect 

national laws to the extent that the topics 

concerned are not regulated by this 

Directive, such as national rules providing 

for obligations of the consumer towards the 

supplier of digital content or regulating the 

qualification, formation and validity of 

contracts or the legality of the content. 

Member States should also remain free to 

provide rules for the detailed conditions for 

the exercise of rights, such as the right to 

damages to the extent not covered by the 

Directive, or rules which provide for the 

consequences of termination of the contract 

which apply in addition to restitution rules 

regulated by this Directive. 

(10) This Directive should not affect 

national laws, such as national rules 

providing for obligations of the consumer 

towards the supplier of digital content or 

regulating the qualification, formation and 

validity of contracts or the legality of the 

content. Member States should also remain 

free to provide rules for the detailed 

conditions for the exercise of rights, such 

as the right to damages to the extent not 

covered by the Directive, or rules which 

provide for the consequences of 

termination of the contract which apply in 

addition to restitution rules regulated by 

this Directive. 

Or. el 

 

Amendment   32 

Antanas Guoga 

 

Proposal for a directive 
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Recital 10 

 
Text proposed by the Commission Amendment 

(10) This Directive should not affect 

national laws to the extent that the topics 

concerned are not regulated by this 

Directive, such as national rules providing 

for obligations of the consumer towards the 

supplier of digital content or regulating the 

qualification, formation and validity of 

contracts or the legality of the content. 

Member States should also remain free to 

provide rules for the detailed conditions for 

the exercise of rights, such as the right to 

damages to the extent not covered by the 

Directive, or rules which provide for the 

consequences of termination of the contract 

which apply in addition to restitution rules 

regulated by this Directive. 

(10) This Directive should not affect 

national laws to the extent that the topics 

concerned are not regulated by this 

Directive, such as national rules providing 

for obligations of the consumer towards the 

supplier of digital content or regulating the 

qualification, formation and validity of 

contracts or the legality of the content. 

Member States should also remain free to 

provide rules for the detailed conditions for 

the exercise of rights, such as the right to 

damages or rules which provide for the 

consequences of termination of the contract 

which apply in addition to restitution rules 

regulated by this Directive. 

Or. en 

 

Amendment   33 

Antanas Guoga 

 

Proposal for a directive 

Recital 11 

 
Text proposed by the Commission Amendment 

(11) The Directive should address 

problems across different categories of 

digital content and its supply. In order to 

cater for fast technological developments 

and to maintain the future-proof nature of 

the notion of digital content, this notion as 

used in this Directive should be broader 

than in Directive 2011/83/EU of the 

European Parliament and of the Council.30 

In particular it should cover services which 

allow the creation, processing or storage of 

data. While there are numerous ways for 

digital content to be supplied, such as 

transmission on a durable medium, 

downloading by consumers on their 

devices, web-streaming, allowing access to 

storage capabilities of digital content or 

access to the use of social media, this 

(11) The Directive should address 

problems across different categories of 

digital content and its supply. In order to 

cater for fast technological developments 

and to maintain the future-proof nature of 

the notion of digital content, this notion as 

used in this Directive should be broader 

than in Directive 2011/83/EU of the 

European Parliament and of the Council.30 

In particular it should cover services which 

allow the creation, processing or storage of 

data. While there are numerous ways for 

digital content to be supplied, such as 

transmission on a durable medium, 

downloading by consumers on their 

devices, web-streaming, allowing access to 

storage capabilities of digital content or 

access to the use of social media, this 
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Directive should apply to all digital content 

independently of the medium used for its 

transmission. Differentiating between 

different categories in this technologically 

fast changing market is not desirable 

because it would hardly be possible to 

avoid discriminations between suppliers. A 

level-playing field between suppliers of 

different categories of digital content 

should be ensured. However this Directive 

should not apply to digital content which 

is embedded in goods in such a way that it 

operates as an integral part of the goods 

and its functions are subordinate to the 

main functionalities of the goods. 

Directive should apply to all digital content 

independently of the medium used for its 

transmission. Differentiating between 

different categories in this technologically 

fast changing market is not desirable 

because it would hardly be possible to 

avoid discriminations between suppliers. A 

level-playing field between suppliers of 

different categories of digital content 

should be ensured. 

_________________ _________________ 

30 OJ L 304, 22.11.2011, p.64. 30 OJ L 304, 22.11.2011, p.64. 

Or. en 

 

Amendment   34 

Enrico Gasbarra 

 

Proposal for a directive 

Recital 11 

 
Text proposed by the Commission Amendment 

(11) The Directive should address 

problems across different categories of 

digital content and its supply. In order to 

cater for fast technological developments 

and to maintain the future-proof nature of 

the notion of digital content, this notion as 

used in this Directive should be broader 

than in Directive 2011/83/EU of the 

European Parliament and of the Council.30 

In particular it should cover services which 

allow the creation, processing or storage of 

data. While there are numerous ways for 

digital content to be supplied, such as 

transmission on a durable medium, 

downloading by consumers on their 

devices, web-streaming, allowing access to 

storage capabilities of digital content or 

access to the use of social media, this 

Directive should apply to all digital content 

independently of the medium used for its 

(11) The Directive should address 

problems across different categories of 

digital content and its supply. In order to 

cater for fast technological developments 

and to maintain the future-proof nature of 

the notion of digital content, this notion as 

used in this Directive should be broader 

than in Directive 2011/83/EU of the 

European Parliament and of the Council30. 

In particular it should cover services which 

allow the creation, processing or storage of 

data, as well as the mechanisms that 

facilitate accessibility. While there are 

numerous ways for digital content to be 

supplied, such as transmission on a durable 

medium, downloading by consumers on 

their devices, web-streaming, allowing 

access to storage capabilities of digital 

content or access to the use of social 

media, this Directive should apply to all 
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transmission. Differentiating between 

different categories in this technologically 

fast changing market is not desirable 

because it would hardly be possible to 

avoid discriminations between suppliers. A 

level-playing field between suppliers of 

different categories of digital content 

should be ensured. However this Directive 

should not apply to digital content which is 

embedded in goods in such a way that it 

operates as an integral part of the goods 

and its functions are subordinate to the 

main functionalities of the goods. 

digital content independently of the 

medium used for its transmission. 

Differentiating between different 

categories in this technologically fast 

changing market is not desirable because it 

would hardly be possible to avoid 

discriminations between suppliers. A level-

playing field between suppliers of different 

categories of digital content should be 

ensured. However this Directive should not 

apply to digital content which is embedded 

in goods in such a way that it operates as 

an integral part of the goods and its 

functions are subordinate to the main 

functionalities of the goods. 

_________________ _________________ 

30 OJ L 304, 22.11.2011, p.64. 30 OJ L 304, 22.11.2011, p.64 

Or. it 

 

Amendment   35 

Notis Marias 

 

Proposal for a directive 

Recital 11 

 
Text proposed by the Commission Amendment 

(11) The Directive should address 

problems across different categories of 

digital content and its supply. In order to 

cater for fast technological developments 

and to maintain the future-proof nature of 

the notion of digital content, this notion as 

used in this Directive should be broader 

than in Directive 2011/83/EU of the 

European Parliament and of the Council.30 

In particular it should cover services which 

allow the creation, processing or storage of 

data. While there are numerous ways for 

digital content to be supplied, such as 

transmission on a durable medium, 

downloading by consumers on their 

devices, web-streaming, allowing access to 

storage capabilities of digital content or 

access to the use of social media, this 

Directive should apply to all digital content 

independently of the medium used for its 

(11) The Directive should address 

problems across all categories of digital 

content and its supply. In order to cater for 

fast technological developments and to 

maintain the future-proof nature of the 

notion of digital content, this notion as 

used in this Directive should be broader 

than in Directive 2011/83/EU of the 

European Parliament and of the Council. In 

particular it should cover services which 

allow the creation, processing or storage of 

data. While there are numerous ways for 

digital content to be supplied, such as 

transmission on a durable medium, 

downloading by consumers on their 

devices, web-streaming, allowing access to 

storage capabilities of digital content or 

access to the use of social media, this 

Directive should apply to all digital content 

independently of the medium used for its 
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transmission. Differentiating between 

different categories in this technologically 

fast changing market is not desirable 

because it would hardly be possible to 

avoid discriminations between suppliers. A 

level-playing field between suppliers of 

different categories of digital content 

should be ensured. However this Directive 

should not apply to digital content which is 

embedded in goods in such a way that it 

operates as an integral part of the goods 

and its functions are subordinate to the 

main functionalities of the goods. 

transmission. Differentiating between 

different categories in this technologically 

fast changing market is not desirable 

because it would hardly be possible to 

avoid discriminations between suppliers. 

The objective is to ensure a level-playing 

field between suppliers of different 

categories of digital content. However this 

Directive should not apply to digital 

content which is embedded in goods in 

such a way that it operates as an integral 

part of the goods and its functions are 

subordinate to the main functionalities of 

the goods. 

_________________  

30 OJ L 304, 22.11.2011, p.64.  

Or. el 

 

Amendment   36 

Antanas Guoga 

 

Proposal for a directive 

Recital 12 

 
Text proposed by the Commission Amendment 

(12) In order to meet the expectations 

of consumers and ensure a clear-cut and 

simple legal framework for suppliers of 

digital content offered on a durable 

medium, in relation to conformity 

requirements and remedies available to 

consumers for non-conformity, this 

Directive should apply to goods such as 

DVDs and CDs, incorporating digital 

content in such a way that the goods 

function only as a carrier of the digital 

content. The Directive should apply to the 

digital content supplied on a durable 

medium, independently whether it is sold 

at a distance or in face-to-face situations, 

so as to avoid fragmentation between the 

different distribution channels. The 

Directive 2011/83 should continue to 

apply to those goods, including to 

obligations related to the delivery of 

goods, remedies in case of the failure to 

(12) The Directive should apply to the 

digital content supplied on a durable 

medium, independently whether it is sold 

at a distance or in face-to-face situations, 

so as to avoid fragmentation between the 

different distribution channels. The 

Directive is also without prejudice to the 

distribution right applicable to these goods 

under copyright law. 
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deliver and the nature of the contract 

under which those goods are supplied. 

The Directive is also without prejudice to 

the distribution right applicable to these 

goods under copyright law. 

Or. en 

 

Amendment   37 

Notis Marias 

 

Proposal for a directive 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) In the digital economy, information 

about individuals is often and increasingly 

seen by market participants as having a 

value comparable to money. Digital 

content is often supplied not in exchange 

for a price but against counter-performance 

other than money i.e. by giving access to 

personal data or other data. Those specific 

business models apply in different forms 

in a considerable part of the market. 

Introducing a differentiation depending 

on the nature of the counter-performance 

would discriminate between different 

business models; it would provide an 

unjustified incentive for businesses to 

move towards offering digital content 

against data. A level playing field should 

be ensured. In addition, defects of the 

performance features of the digital 

content supplied against counter-

performance other than money may have 

an impact on the economic interests of 

consumers. Therefore the applicability of 

the rules of this Directive should not 

depend on whether a price is paid for the 

specific digital content in question. 

(13) Unfortunately, in the digital 

economy, information about individuals is 

often and increasingly seen by market 

participants as having a value comparable 

to money. Digital content is often supplied 

not in exchange for a price but against 

counter-performance other than money i.e. 

by giving access to personal data or other 

data, making it imperative for the 

European Data Protection Supervisor to 

exercise its investigatory powers.  

Or. el 

 

Amendment   38 

Jan Philipp Albrecht 
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Proposal for a directive 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) In the digital economy, information 

about individuals is often and increasingly 

seen by market participants as having a 

value comparable to money. Digital 

content is often supplied not in exchange 

for a price but against counter-performance 

other than money i.e. by giving access to 

personal data or other data. Those specific 

business models apply in different forms in 

a considerable part of the market. 

Introducing a differentiation depending on 

the nature of the counter-performance 

would discriminate between different 

business models; it would provide an 

unjustified incentive for businesses to 

move towards offering digital content 

against data. A level playing field should 

be ensured. In addition, defects of the 

performance features of the digital content 

supplied against counter-performance other 

than money may have an impact on the 

economic interests of consumers. 

Therefore the applicability of the rules of 

this Directive should not depend on 

whether a price is paid for the specific 

digital content in question. 

(13) In the digital economy, information 

about individuals is often and increasingly 

seen by market participants as having a 

value comparable to money. Digital 

content is often supplied not in exchange 

for a price but against counter-performance 

other than money i.e. by giving access to 

personal data or other data or by the 

supplier collecting and processing such 

data. Those specific business models apply 

in different forms in a considerable part of 

the market, often without the knowledge 

or consent of the consumer, and in breach 

of the relevant provisions of the General 

Data Protection Regulation (EU) 

2016/679 of the European Parliament and 

the Council. This Directive should only 

cover such counter-performance in the 

form of personal data that is in line with 

Regulation (EU) 2016/679, in particular 

with regard to Article 7(4). In those 

limited cases, introducing a differentiation 

depending on the nature of the counter-

performance would discriminate between 

different business models; it would provide 

an unjustified incentive for businesses to 

move towards offering digital content 

against data. A level playing field should 

be ensured. In addition, defects of the 

performance features of the digital content 

supplied against counter-performance other 

than money may have an impact on the 

economic interests of consumers. 

Therefore the applicability of the rules of 

this Directive should not depend on 

whether a price is paid for the specific 

digital content in question. 

Or. en 

 

Amendment   39 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 
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Proposal for a directive 

Recital 13 

 
Text proposed by the Commission Amendment 

(13) In the digital economy, information 

about individuals is often and increasingly 

seen by market participants as having a 

value comparable to money. Digital 

content is often supplied not in exchange 

for a price but against counter-performance 

other than money i.e. by giving access to 

personal data or other data. Those specific 

business models apply in different forms in 

a considerable part of the market. 

Introducing a differentiation depending on 

the nature of the counter-performance 

would discriminate between different 

business models; it would provide an 

unjustified incentive for businesses to 

move towards offering digital content 

against data. A level playing field should 

be ensured. In addition, defects of the 

performance features of the digital content 

supplied against counter-performance other 

than money may have an impact on the 

economic interests of consumers. 

Therefore the applicability of the rules of 

this Directive should not depend on 

whether a price is paid for the specific 

digital content in question. 

(13) In the digital economy, information 

about individuals is often and increasingly 

seen by market participants as having a 

value comparable to money. Digital 

content is often supplied not in exchange 

for a price but against counter-performance 

other than money i.e. by the supplier 

collecting and processing personal data or 

by the consumer giving access to personal 

data or other data. Those specific business 

models apply in different forms in a 

considerable part of the market, often 

without the knowledge or free consent of 

the consumer. This Directive should only 

cover such counter-performance in the 

form of personal data that is in line with 

Regulation (EU) 2016/679, in particular 

its Article 7(4). In those cases, introducing 

a differentiation depending on the nature of 

the counter-performance would 

discriminate between different business 

models; it would provide an unjustified 

incentive for businesses to move towards 

offering digital content against data. A 

level playing field should be ensured. In 

addition, defects of the performance 

features of the digital content supplied 

against counter-performance other than 

money may have an impact on the 

economic interests of consumers. 

Therefore the applicability of the rules of 

this Directive should not depend on 

whether a price is paid for the specific 

digital content in question. 

Or. en 

 

Amendment   40 

Antanas Guoga 

 

Proposal for a directive 

Recital 13 
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Text proposed by the Commission Amendment 

(13) In the digital economy, information 

about individuals is often and increasingly 

seen by market participants as having a 

value comparable to money. Digital 

content is often supplied not in exchange 

for a price but against counter-performance 

other than money i.e. by giving access to 

personal data or other data. Those specific 

business models apply in different forms in 

a considerable part of the market. 

Introducing a differentiation depending on 

the nature of the counter-performance 

would discriminate between different 

business models; it would provide an 

unjustified incentive for businesses to 

move towards offering digital content 

against data. A level playing field should 

be ensured. In addition, defects of the 

performance features of the digital content 

supplied against counter-performance other 

than money may have an impact on the 

economic interests of consumers. 

Therefore the applicability of the rules of 

this Directive should not depend on 

whether a price is paid for the specific 

digital content in question. 

(13) In the digital economy, information 

about individuals is often and increasingly 

seen by market participants as having a 

value comparable to money. Digital 

content is often supplied not in exchange 

for a price but against counter-performance 

other than money i.e. by giving access to 

personal data. Those specific business 

models apply in different forms in a 

considerable part of the market. 

Introducing a differentiation depending on 

the nature of the counter-performance 

would discriminate between different 

business models; it would provide an 

unjustified incentive for businesses to 

move towards offering digital content 

against data. A level playing field should 

be ensured. In addition, defects of the 

performance features of the digital content 

supplied against counter-performance other 

than money may have an impact on the 

economic interests of consumers. 

Therefore the applicability of the rules of 

this Directive should not depend on 

whether a price is paid for the specific 

digital content in question. 

Or. en 

 

Amendment   41 

Evelyne Gebhardt, Birgit Sippel, Marju Lauristin, Emilian Pavel, Ana Gomes 

 

Proposal for a directive 

Recital 13 a (new) 

 
Text proposed by the Commission Amendment 

 (13 a) Terms not individually negotiated 

and that concern the processing of 

personal data or any other data provided 

by the consumer to the supplier in the 

context of the conclusion or performance 

of the contract, including data generated 

by the consumer's use of any digital 

content or services supplied, should be 

subject to unfairness control under the 

national provisions implementing 
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Directive 93/13/EC and should be 

construed as not defining the main 

subject matter of the contract within the 

meaning of Article 4(2) of Directive 

93/13/EC. 

 Any standard term that would reduce or 

undermine any right afforded to the 

consumer as a data subject under 

Regulation (EU) 2016/679, including any 

term defining the functionality and other 

performance features of the digital 

content or digital service in a way that is 

not in conformity with Article 25 of 

Regulation (EU) 2016/679, should always 

be regarded as unfair within the meaning 

of Article 3(1) of Directive 93/13/EC. 

Or. en 

 

Amendment   42 

Notis Marias 

 

Proposal for a directive 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) As regards digital content supplied 

not in exchange for a price but against 

counter-performance other than money, 

this Directive should apply only to 

contracts where the supplier requests and 

the consumer actively provides data, such 

as name and e-mail address or photos, 

directly or indirectly to the supplier for 

example through individual registration 

or on the basis of a contract which allows 

access to consumers' photos. This 

Directive should not apply to situations 

where the supplier collects data necessary 

for the digital content to function in 

conformity with the contract, for example 

geographical location where necessary for 

a mobile application to function properly, 

or for the sole purpose of meeting legal 

requirements, for instance where the 

registration of the consumer is required 

for security and identification purposes by 

(14) As regards digital content supplied 

not in exchange for a price but against 

counter-performance other than money, the 

European Data Protection Supervisor 

could, in cooperation with the EU 

Member States, assess the impact of such 

content on personal data protection.  
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applicable laws. This Directive should 

also not apply to situations where the 

supplier collects information, including 
personal data, such as the IP address, or 

other automatically generated 

information such as information collected 

and transmitted by a cookie, without the 

consumer actively supplying it, even if the 

consumer accepts the cookie. It should 

also not apply to situations where the 

consumer is exposed to advertisements 

exclusively in order to gain access to 

digital content. 

Or. el 

 

Amendment   43 

Jan Philipp Albrecht 

 

Proposal for a directive 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) As regards digital content supplied 

not in exchange for a price but against 

counter-performance other than money, 

this Directive should apply only to 

contracts where the supplier requests and 

the consumer actively provides data, such 

as name and e-mail address or photos, 
directly or indirectly to the supplier for 

example through individual registration or 

on the basis of a contract which allows 

access to consumers' photos. This Directive 

should not apply to situations where the 

supplier collects data necessary for the 

digital content to function in conformity 

with the contract, for example geographical 

location where necessary for a mobile 

application to function properly, or for the 

sole purpose of meeting legal 

requirements, for instance where the 

registration of the consumer is required for 

security and identification purposes by 

applicable laws. This Directive should also 

not apply to situations where the supplier 

collects information, including personal 

data, such as the IP address, or other 

(14) As regards digital content supplied 

not in exchange for a price but against 

counter-performance other than money, 

this Directive should also apply only to 

contracts where the supplier requests and 

the consumer actively provides data 

directly or indirectly to the supplier for 

example through individual registration or 

on the basis of a contract which allows 

access to consumers' photos, or where the 

consumer consents to the processing of 

data by the supplier. Such consent should 

be understood as defined in Regulation 

(EU) 2016/679. This Directive should not 

apply to situations where the supplier 

collects data necessary for the digital 

content to function in conformity with the 

contract, for example geographical location 

where necessary for a mobile application to 

function properly, or for the sole purpose 

of meeting legal requirements, for instance 

where the registration of the consumer is 

required for security and identification 

purposes by applicable laws. 
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automatically generated information such 

as information collected and transmitted 

by a cookie, without the consumer actively 

supplying it, even if the consumer accepts 

the cookie. It should also not apply to 

situations where the consumer is exposed 

to advertisements exclusively in order to 

gain access to digital content. 

Or. en 

 

Amendment   44 

Michał Boni, Roberta Metsola, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) As regards digital content supplied 

not in exchange for a price but against 

counter-performance other than money, 

this Directive should apply only to 

contracts where the supplier requests and 

the consumer actively provides data, such 

as name and e-mail address or photos, 

directly or indirectly to the supplier for 

example through individual registration or 

on the basis of a contract which allows 

access to consumers' photos. This Directive 

should not apply to situations where the 

supplier collects data necessary for the 

digital content to function in conformity 

with the contract, for example geographical 

location where necessary for a mobile 

application to function properly, or for the 

sole purpose of meeting legal 

requirements, for instance where the 

registration of the consumer is required for 

security and identification purposes by 

applicable laws. This Directive should also 

not apply to situations where the supplier 

collects information, including personal 

data, such as the IP address, or other 

automatically generated information such 

as information collected and transmitted by 

a cookie, without the consumer actively 

supplying it, even if the consumer accepts 

the cookie. It should also not apply to 

(14) As regards digital content supplied 

not in exchange for a price but against 

counter-performance other than money, 

this Directive should apply only to 

contracts where the supplier requests and 

the consumer consciously provides data for 

the content supplied, such as name and e-

mail address or photos, directly or 

indirectly to the supplier for example 

through individual registration or on the 

basis of a contract which allows access to 

consumers' photos. The contract should 

explicitly indicate which data are given in 

exchange for the content supplied. This 

Directive should not apply to situations 

where the supplier collects data necessary 

for the digital content to function in 

conformity with the contract, for example 

geographical location where necessary for 

a mobile application to function properly, 

or for the sole purpose of meeting legal 

requirements, for instance where the 

registration of the consumer is required for 

security and identification purposes by 

applicable laws. This Directive should also 

not apply to situations where the supplier 

collects information, including personal 

data, such as the IP address, or other 

automatically generated information such 

as information collected and transmitted by 
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situations where the consumer is exposed 

to advertisements exclusively in order to 

gain access to digital content. 

a cookie, without the consumer actively 

supplying it, even if the consumer accepts 

the cookie. It should also not apply to 

situations where the consumer is exposed 

to advertisements exclusively in order to 

gain access to digital content. In relation 

to the processing of personal data 

provided or generated by the user, or 

collected in any other way, the supplier 

shall comply with the obligations 

applicable under Regulation (EU) 

2016/679. 

Or. en 

 

Amendment   45 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) As regards digital content supplied 

not in exchange for a price but against 

counter-performance other than money, 

this Directive should apply only to 

contracts where the supplier requests and 

the consumer actively provides data, such 

as name and e-mail address or photos, 

directly or indirectly to the supplier for 

example through individual registration or 

on the basis of a contract which allows 

access to consumers' photos. This 

Directive should not apply to situations 

where the supplier collects data necessary 

for the digital content to function in 

conformity with the contract, for example 

geographical location where necessary for 

a mobile application to function properly, 

or for the sole purpose of meeting legal 

requirements, for instance where the 

registration of the consumer is required 

for security and identification purposes by 

applicable laws. This Directive should also 

not apply to situations where the supplier 

collects information, including personal 

data, such as the IP address, or other 

automatically generated information such 

(14) As regards digital content supplied 

not in exchange for a price but against 

counter-performance other than money, 

this Directive should apply only to 

contracts where the supplier requests 

personal data and the consumer consents 

to the processing of that data by the 

supplier, in accordance with Regulation 

(EU) 2016/679, for example through 

individual registration or on the basis of a 

contract. This Directive should also apply 

to situations where the supplier collects 

information, including personal data, 

such as the IP address, or other 

automatically generated information such 

as information collected and transmitted 

by a cookie, without the consumer actively 

supplying it, even if the consumer accepts 

the cookie. It should also apply to 

situations where the consumer is exposed 

to advertisements exclusively in order to 

gain access to digital content. This 

Directive should not apply to situations 

where the supplier collects data necessary 

for the digital content to function in 

conformity with the contract, or for the 
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as information collected and transmitted 

by a cookie, without the consumer actively 

supplying it, even if the consumer accepts 

the cookie. It should also not apply to 

situations where the consumer is exposed 

to advertisements exclusively in order to 

gain access to digital content. 

sole purpose of meeting legal 

requirements, for instance where the 

registration of the consumer is required 

for security and identification purposes by 

applicable laws. 

Or. en 

 

Amendment   46 

Antanas Guoga 

 

Proposal for a directive 

Recital 14 

 
Text proposed by the Commission Amendment 

(14) As regards digital content supplied 

not in exchange for a price but against 

counter-performance other than money, 

this Directive should apply only to 

contracts where the supplier requests and 

the consumer actively provides data, such 

as name and e-mail address or photos, 

directly or indirectly to the supplier for 

example through individual registration or 

on the basis of a contract which allows 

access to consumers' photos. This Directive 

should not apply to situations where the 

supplier collects data necessary for the 

digital content to function in conformity 

with the contract, for example geographical 

location where necessary for a mobile 

application to function properly, or for the 

sole purpose of meeting legal 

requirements, for instance where the 

registration of the consumer is required for 

security and identification purposes by 

applicable laws. This Directive should also 

not apply to situations where the supplier 

collects information, including personal 

data, such as the IP address, or other 

automatically generated information such 

as information collected and transmitted by 

a cookie, without the consumer actively 

supplying it, even if the consumer accepts 

the cookie. It should also not apply to 

situations where the consumer is exposed 

(14) As regards digital content supplied 

not in exchange for a price but against 

counter-performance other than money, 

this Directive should apply only to 

contracts where the supplier requests and 

the consumer actively provides 

personal data, such as name and e-mail 

address or photos, directly or indirectly to 

the supplier for example through individual 

registration or on the basis of a contract 

which allows access to consumers' photos. 

This Directive should not apply to 

situations where the supplier collects data 

necessary for the digital content to function 

in conformity with the contract, for 

example geographical location where 

necessary for a mobile application to 

function properly, or for the sole purpose 

of meeting legal requirements, for instance 

where the registration of the consumer is 

required for security and identification 

purposes by applicable laws. This 

Directive should also not apply to 

situations where the supplier collects 

information, including personal data, such 

as the IP address, or other automatically 

generated information such as information 

collected and transmitted by a cookie, 

without the consumer actively supplying it, 

even if the consumer accepts the cookie. It 

should also not apply to situations where 
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to advertisements exclusively in order to 

gain access to digital content. 

the consumer is exposed to advertisements 

exclusively in order to gain access to 

digital content. 

Or. en 

 

Amendment   47 

Notis Marias 

 

Proposal for a directive 

Recital 15 

 
Text proposed by the Commission Amendment 

(15) Content generated by consumers 

should be treated on the same basis as any 

other digital content that the consumer 

provides or stores throughout the period of 

duration of the contract such as music and 

video files, pictures, games or applications. 

Content generated by consumers comprises 

a wide range of examples including digital 

images, video and audio files, blogs, 

discussion forums, text-based collaboration 

formats, posts, chats, tweets, logs, 

podcasting, content created on mobile 

devices, content created in the context of 

online virtual environments, ratings and 

collections of links referring to online 

content. 

(15) Content generated by consumers 

should be treated on the same basis as any 

other digital content that the consumer 

provides or stores throughout the period of 

duration of the contract such as music and 

video files, pictures, games or applications 

and should be subject to personal data 

protection rules.  Content generated by 

consumers comprises a wide range of 

examples including digital images, video 

and audio files, blogs, discussion forums, 

text-based collaboration formats, posts, 

chats, tweets, logs, podcasting, content 

created on mobile devices, content created 

in the context of online virtual 

environments, ratings and collections of 

links referring to online content. 

Or. el 

 

Amendment   48 

Notis Marias 

 

Proposal for a directive 

Recital16 

 
Text proposed by the Commission Amendment 

(16) In order to ensure a common set of 

rights for consumers and a level playing 

field for business, consumers should have 

the same remedies for digital content 

which is not in conformity with the 

(Does not affect the English version.) 
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contract irrespective of the way the content 

has been developed. Consequently the 

Directive should apply to contracts for the 

development of digital content tailor made 

to the specific requirements of the 

consumer including tailor made software. 

This Directive should also apply to the 

supply of visual modelling files required in 

the context of 3D printing. However this 

Directive should not regulate goods 

produced with the use of 3D printing 

technology or the damage caused to them. 

Or. el 

 

Amendment   49 

Jan Philipp Albrecht 

 

Proposal for a directive 

Recital 17 

 
Text proposed by the Commission Amendment 

(17) Digital content is highly relevant 

in the context of the Internet of Things. 

However it is opportune to address 

specific issues of liability related to the 

Internet of Things, including the liability 

for data and machine-to-machine 

contracts, in a separate way. 

deleted 

Or. en 

 

Amendment   50 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Recital 17 

 
Text proposed by the Commission Amendment 

(17) Digital content is highly relevant 

in the context of the Internet of Things. 

However it is opportune to address 

specific issues of liability related to the 

Internet of Things, including the liability 

for data and machine-to-machine 

deleted 
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contracts, in a separate way. 

Or. en 

 

Amendment   51 

Jan Philipp Albrecht 

 

Proposal for a directive 

Recital 18 

 
Text proposed by the Commission Amendment 

(18) Contracts may include general 

terms and conditions of the supplier that 

need to be accepted by the consumer. For 

some digital content, suppliers often 

describe the service and measurable service 

targets in a service level agreement. These 

service level agreements are generally 

appended to the main contract and form an 

important component of the contractual 

relationship between the supplier and the 

consumer. They should be covered by the 

definition of a contract under this 

Directive, and should thus comply with the 

rules laid down therein. 

(18) Contracts may include general 

terms and conditions of the supplier that 

need to be accepted by the consumer. For 

some digital content, suppliers often 

describe the service and measurable service 

targets in a service level agreement. These 

service level agreements are generally 

appended to the main contract and form an 

important component of the contractual 

relationship between the supplier and the 

consumer. They should be covered by the 

definition of a contract under this 

Directive, and should thus comply with the 

rules laid down therein. In cases where 

consent to the processing of personal data 

is given as a counter-performance other 

than money, the contract should contain 

the information about the processing 

pursuant to Regulation (EU) 2016/679, 

but clearly distinguishable from other 

elements of the contract. In addition, 

easily understandable icons should 

illustrate the main elements of the 

processing of personal data. 

Or. en 

 

Amendment   52 

Notis Marias 

 

Proposal for a directive 

Recital 21 

 
Text proposed by the Commission Amendment 
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(21) This Directive should not deal with 

copyright and other intellectual property 

related aspects of the supply of digital 

content. Therefore it should be without 

prejudice to any rights and obligations 

according to copyright law and other 

intellectual property laws. 

(21) Implementation of this directive 

should be subject to rights and obligations 

deriving from copyright and other 

intellectual property laws. 

Or. el 

 

Amendment   53 

Jan Philipp Albrecht 

 

Proposal for a directive 

Recital 22 

 
Text proposed by the Commission Amendment 

(22) The protection of individuals with 

regard to the processing of personal data is 

governed by Directive 95/46/EC of the 

European Parliament and of the Council31 

and by Directive 2002/58/EC of the 

European Parliament and of the Council32 

which are fully applicable in the context of 

contracts for the supply of digital content. 

Those Directives already establish a legal 

framework in the field of personal data in 

the Union. The implementation and 

application of this Directive should be 

made in full compliance with that legal 

framework. 

(22) The protection of individuals with 

regard to the processing of personal data is 

governed by Regulation (EU) 2016/679 of 

the European Parliament and of the 

Council31 and by Directive 2002/58/EC of 

the European Parliament and of the 

Council32which are fully applicable in the 

context of contracts for the supply of 

digital content. Those Directives already 

establish a legal framework in the field of 

personal data in the Union. The 

implementation and application of this 

Directive should be made in full 

compliance with that legal framework. 

_________________ _________________ 

31 OJ L 281, 23/11/1995, p. 31 - 50) [to be 

replaced by the General Data Protection 

Regulation, once adopted]. 

31 OJ L 119, 04/05/2016, p. 1 - 85 

32 OJ L 201, 31.7.2002, p. 37–47. 32 OJ L 201, 31.7.2002, p. 37–47. [to be 

replaced by the upcoming e-Privacy 

Regulation, once adopted] 

Or. en 

 

Amendment   54 

Michał Boni, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 



PE587.642v01-00 26/87 AM\1102517EN.doc 

EN 

Proposal for a directive 

Recital 22 

 
Text proposed by the Commission Amendment 

(22) The protection of individuals with 

regard to the processing of personal data is 

governed by Directive 95/46/EC of the 

European Parliament and of the 

Council31 and by Directive 2002/58/EC of 

the European Parliament and of the 

Council32 which are fully applicable in the 

context of contracts for the supply of 

digital content. Those Directives already 

establish a legal framework in the field of 

personal data in the Union. The 

implementation and application of this 

Directive should be made in full 

compliance with that legal framework. 

(22) The protection of individuals with 

regard to the processing of personal data is 

governed by by Regulation (EU) 2016/679  

and by Directive 2002/58/EC of the 

European Parliament and of the Council32 

which are fully applicable in the context of 

contracts for the supply of digital content. 

Those legal acts already establish a legal 

framework in the field of personal data in 

the Union. The implementation and 

application of this Directive should be 

made in full compliance with that legal 

framework. 

_________________ _________________ 

31 OJ L 281, 23/11/1995, p. 31 - 50) [to be 

replaced by the General Data Protection 

Regulation, once adopted]. 

 

32 OJ L 201, 31.7.2002, p. 37–47. 32 OJ L 201, 31.7.2002, p. 37–47. 

Or. en 

 

Amendment   55 

Antanas Guoga 

 

Proposal for a directive 

Recital 23 

 
Text proposed by the Commission Amendment 

(23) There are various ways for digital 

content to reach consumers. It is opportune 

to set simple and clear rules as to the 

modalities and the time for performing the 

supplier's main contractual obligation to 

supply digital content to the consumer. 

Considering that the supplier is not in 

principle responsible for acts or omissions 

of an internet provider or an electronic 

platform which the consumer selected for 

receiving the digital content, it should be 

sufficient for the supplier to supply the 

digital content to this third party. With 

(23) There are various ways for digital 

content to reach consumers. It is opportune 

to set simple and clear rules as to the 

modalities and the time for performing the 

supplier's main contractual obligation to 

supply digital content to the consumer. 

Considering that the supplier is not in 

principle responsible for acts or omissions 

of an internet provider or an electronic 

platform which the consumer selected for 

receiving the digital content, it should be 

sufficient for the supplier to supply the 

digital content to this third party. With 
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regard to the time of supply, in line with 

market practices and technical possibilities, 

the digital content should be supplied 

immediately, unless the parties decide to 

agree otherwise in order to cater for other 

supply models. 

regard to the time of supply, in line with 

market practices and technical possibilities, 

the digital content should be supplied 

without undue delay, unless the parties 

decide to agree otherwise in order to cater 

for other supply models. 

Or. en 

 

Amendment   56 

Michał Boni, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Recital 25 

 
Text proposed by the Commission Amendment 

(25) In cases where the contract does not 

stipulate sufficiently clear and 

comprehensive benchmarks to ascertain the 

conformity of the digital content with the 

contract, it is necessary to set objective 

conformity criteria to ensure that 

consumers are not deprived of their rights. 

In such cases the conformity with the 

contract should be assessed considering the 

purpose for which digital content of the 

same description would normally be used. 

(25) In cases where the contract does not 

stipulate sufficiently clear and 

comprehensive benchmarks, adjusted to 

the consumers it is dedicated for, to 

ascertain the conformity of the digital 

content with the contract, it is necessary to 

set objective conformity criteria to ensure 

that consumers are not deprived of their 

rights. In such cases the conformity with 

the contract should be assessed considering 

the purpose for which digital content of the 

same description would normally be used 

and the legitimately expected technical 

standards which digital content of the 

same description would normally have. 

Or. en 

 

Amendment   57 

Jan Philipp Albrecht 

 

Proposal for a directive 

Recital 25 

 
Text proposed by the Commission Amendment 

(25) In cases where the contract does not 

stipulate sufficiently clear and 

comprehensive benchmarks to ascertain the 

conformity of the digital content with the 

(25) In cases where the contract does not 

stipulate sufficiently clear and 

comprehensive benchmarks to ascertain the 

conformity of the digital content with the 
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contract, it is necessary to set objective 

conformity criteria to ensure that 

consumers are not deprived of their rights. 

In such cases the conformity with the 

contract should be assessed considering the 

purpose for which digital content of the 

same description would normally be used. 

contract, and therefore it cannot be 

assumed that consumers could 

sufficiently comprehend and assess those 

benchmarks, it is necessary to set objective 

conformity criteria to ensure that 

consumers are not deprived of their rights. 

In such cases the conformity with the 

contract should be assessed considering the 

purpose for which digital content of the 

same description would normally be used. 

Or. en 

 

Amendment   58 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Recital 25 

 
Text proposed by the Commission Amendment 

(25) In cases where the contract does not 

stipulate sufficiently clear and 

comprehensive benchmarks to ascertain the 

conformity of the digital content with the 

contract, it is necessary to set objective 

conformity criteria to ensure that 

consumers are not deprived of their rights. 

In such cases the conformity with the 

contract should be assessed considering the 

purpose for which digital content of the 

same description would normally be used. 

(25) In cases where the contract does not 

stipulate sufficiently clear and 

comprehensive benchmarks to ascertain the 

conformity of the digital content with the 

contract, it is necessary to set objective 

conformity criteria to ensure that 

consumers are not deprived of their rights. 

In such cases the conformity with the 

contract should be assessed considering the 

legitimate expectations of consumers and 

the purpose for which digital content of the 

same description would normally be used. 

Or. en 

 

Amendment   59 

Lorenzo Fontana 

 

Proposal for a directive 

Recital 25 

 
Text proposed by the Commission Amendment 

(25) In cases where the contract does not 

stipulate sufficiently clear and 

comprehensive benchmarks to ascertain the 

(25) In cases where the contract is 

ambiguous to the consumer and does not 

stipulate sufficiently clear and 
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conformity of the digital content with the 

contract, it is necessary to set objective 

conformity criteria to ensure that 

consumers are not deprived of their rights. 

In such cases the conformity with the 

contract should be assessed considering the 

purpose for which digital content of the 

same description would normally be used. 

comprehensive benchmarks to ascertain the 

conformity of the digital content with the 

contract, it is necessary to set objective 

conformity criteria to ensure that 

consumers are not deprived of their rights. 

In such cases the conformity with the 

contract should be assessed considering the 

purpose for which digital content of the 

same description would normally be used. 

Or. it 

 

Amendment   60 

Notis Marias 

 

Proposal for a directive 

Recital 25 

 
Text proposed by the Commission Amendment 

(25) In cases where the contract does not 

stipulate sufficiently clear and 

comprehensive benchmarks to ascertain the 

conformity of the digital content with the 

contract, it is necessary to set objective 

conformity criteria to ensure that 

consumers are not deprived of their rights. 

In such cases the conformity with the 

contract should be assessed considering the 

purpose for which digital content of the 

same description would normally be used. 

(25) In cases where the contract does not 

stipulate sufficiently clear and 

comprehensive benchmarks to ascertain the 

conformity of the digital content with the 

contract, it is imperative to set additional 

conformity criteria to ensure that 

consumers are not deprived of their rights. 

In such cases the conformity with the 

contract should be assessed considering the 

purpose for which digital content of the 

same description would normally be used. 

Or. el 

 

Amendment   61 

Notis Marias 

 

Proposal for a directive 

Recital 27 

 
Text proposed by the Commission Amendment 

(27) While data-driven services and 

technologies bring significant benefits, 

they also create some vulnerabilities. As 

recognised by the Digital Single Market 

Strategy a high level of network and 

(27) While data-driven services and 

technologies bring significant benefits, 

they also create some vulnerabilities. As 

recognised by the Digital Single Market 

Strategy a high level of network and 
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information security is essential across the 

European Union to ensure respect of 

fundamental rights such as the right to 

privacy and personal data, to increase user 

confidence and strengthen their trust in the 

digital economy. As software becomes 

pervasive, qualities such as reliability, 

security and adaptability to evolving needs 

are also becoming a prime concern. It is 

therefore increasingly important that those 

data-driven services and technologies 

ensure that those qualities are guaranteed, 

to the extent that is proportionate to the 

role and function those technologies play. 

In particular, quality in terms of security 

and reliability is becoming an important 

concern for innovative, composite services 

that have to rely on the interconnection of 

diverse systems in different domains. 

information security is essential across the 

European Union to ensure respect of 

fundamental rights such as the right to 

privacy and personal data, to increase user 

confidence and strengthen their trust in the 

digital economy. It is therefore 

increasingly important that those data-

driven services and technologies ensure 

that those qualities are guaranteed, to the 

extent that is proportionate to the role and 

function those technologies play. In 

particular, quality in terms of security and 

reliability is becoming an important 

concern for innovative, composite services 

that have to rely on the interconnection of 

diverse systems in different domains. 

Or. el 

 

Amendment   62 

Michał Boni, Roberta Metsola, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Recital 27 

 
Text proposed by the Commission Amendment 

(27) While data-driven services and 

technologies bring significant benefits, 

they also create some vulnerabilities. As 

recognised by the Digital Single Market 

Strategy a high level of network and 

information security is essential across the 

European Union to ensure respect of 

fundamental rights such as the right to 

privacy and personal data, to increase user 

confidence and strengthen their trust in the 

digital economy. As software becomes 

pervasive, qualities such as reliability, 

security and adaptability to evolving needs 

are also becoming a prime concern. It is 

therefore increasingly important that those 

data-driven services and technologies 

ensure that those qualities are guaranteed, 

to the extent that is proportionate to the 

role and function those technologies play. 

(27) While data-driven services and 

technologies bring significant benefits, 

they also create some vulnerabilities. As 

recognised by the Digital Single Market 

Strategy a high level of network and 

information security is essential across the 

European Union to ensure respect of 

fundamental rights such as the right to 

privacy and the right to the protection of 

personal data online and offline, to 

increase user confidence and strengthen 

their trust in the digital economy. As 

software becomes pervasive, qualities such 

as reliability, security and adaptability to 

evolving needs are also becoming a prime 

concern. It is therefore increasingly 

important that those data-driven services 

and technologies ensure that those qualities 

are guaranteed, to the extent that is 
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In particular, quality in terms of security 

and reliability is becoming an important 

concern for innovative, composite services 

that have to rely on the interconnection of 

diverse systems in different domains. 

proportionate to the role and function those 

technologies play. In particular, quality in 

terms of security and reliability is 

becoming an important concern for 

innovative, composite services that have to 

rely on the interconnection of diverse 

systems in different domains. 

Or. en 

 

Amendment   63 

Notis Marias 

 

Proposal for a directive 

Recital 28 

 
Text proposed by the Commission Amendment 

(28) When applying the rules of this 

Directive, suppliers should make use of 

standards, open technical specifications, 

good practices and codes of conduct, 

including in relation to the commonly used 

data format for retrieving the content 

generated by the user or any other content 

provided by the consumer, whether 

established at the international level, the 

European level or at the level of a specific 

industry sector. In this context, the 

Commission may consider the promotion 

of the development of international and 

European standards and the drawing up of 

a code of conduct by trade associations and 

other representative organisations that 

could support the uniform implementation 

of the Directive. 

(28) When applying the rules of this 

Directive, suppliers are obliged to make 

use of standards, open technical 

specifications, good practices and codes of 

conduct, including in relation to the 

commonly used data format for retrieving 

the content generated by the user or any 

other content provided by the consumer, 

whether established at the international 

level, the European level or at the level of a 

specific industry sector. In this context, the 

Commission may consider the promotion 

of the development of international and 

European standards and the drawing up of 

a pan-European code of conduct by trade 

associations and other representative 

organisations that could support the 

uniform implementation of the Directive. 

Or. el 

 

Amendment   64 

Notis Marias 

 

Proposal for a directive 

Recital 29 

 
Text proposed by the Commission Amendment 
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(29) Many types of digital content are 

supplied over a period of time. For 

instance, consumers access cloud services 

over a period of time. It is therefore 

important to ensure that the digital content 

is in conformity with the contract 

throughout the duration of the contract. 

Moreover, given the frequent improvement 

of digital content, notably by updates, the 

version of digital content supplied to the 

consumer should be the most recent one 

available at the time of the conclusion of 

the contract. 

(29) Many types of digital content are 

supplied over a period of time. For 

instance, consumers access cloud services 

over a period of time. It is 

therefore necessary to ensure that the 

digital content is in conformity with the 

contract throughout the duration of the 

contract. Moreover, given the frequent 

improvement of digital content, notably by 

updates, the version of digital content 

supplied to the consumer should be the 

most recent one available at the time of the 

conclusion of the contract. 

Or. el 

 

Amendment   65 

Notis Marias 

 

Proposal for a directive 

Recital 30 

 
Text proposed by the Commission Amendment 

(30) In order to work properly, digital 

content needs to be correctly integrated 

into the consumer's hardware and software 

environment. Where a lack of conformity 

with the contract of the digital content 

results from an incorrect integration, it 

should be regarded as a lack of conformity 

with the contract of the digital content 

itself, where it was integrated by the 

supplier or under its control, or by the 

consumer following supplier's instructions 

for integration and the incorrect integration 

was due to shortcomings in the required 

integration instructions. In such scenarios 

the origin of the lack of conformity stems 

from the sphere of the supplier. 

(30) In order to work properly, digital 

content must be correctly integrated into 

the consumer's hardware and software 

environment. Where a lack of conformity 

with the contract of the digital content 

results from an incorrect integration, it 

should be regarded as a lack of conformity 

with the contract of the digital content 

itself, where it was integrated by the 

supplier or under its control, or by the 

consumer following supplier's instructions 

for integration and the incorrect integration 

was due to shortcomings in the required 

integration instructions. In such scenarios 

the origin of the lack of conformity stems 

from the sphere of the supplier. 

Or. el 

 

Amendment   66 

Notis Marias 

 

Proposal for a directive 
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Recital 33 

 
Text proposed by the Commission Amendment 

(33) Without prejudice to the 

fundamental rights to the protection of 

private life, including confidentiality of 

communications, and the protection of 

personal data of the consumer, the 

consumer should cooperate with the 

supplier in order to allow the supplier to 

ascertain the consumer's digital 

environment with the use of the least 

intrusive means which are at the disposal 

of both parties in the circumstances. This 

may often be done for instance by 

providing the supplier with automatically 

generated incident reports or details of the 

consumer's internet connection. Only in 

exceptional and duly justified 

circumstances where with the best use of 

all other means there is no other way 

possible, this may also be done by 

allowing virtual access to the consumer's 

digital environment. However, where the 

consumer does not cooperate with the 

supplier, it should be for the consumer to 

prove that the digital content is not in 

conformity with the contract. 

(33) Without prejudice to the 

fundamental rights to the protection of 

private life, including confidentiality of 

communications, and the protection of 

personal data of the consumer, the 

consumer should cooperate with the 

supplier in order to allow the supplier to 

ascertain the consumer's digital 

environment. In many cases,this can be 

done by providing the supplier with 

automatically generated incident reports or 

details of the consumer’s internet 

connection. 

Or. el 

 

Amendment   67 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Recital 33 

 
Text proposed by the Commission Amendment 

(33) Without prejudice to the 

fundamental rights to the protection of 

private life, including confidentiality of 

communications, and the protection of 

personal data of the consumer, the 

consumer should cooperate with the 

supplier in order to allow the supplier to 

ascertain the consumer's digital 

environment with the use of the least 

(33) Without prejudice to the 

fundamental rights to the protection of 

private life, including confidentiality of 

communications, and the protection of 

personal data of the consumer, the 

consumer should cooperate with the 

supplier in order to allow the supplier to 

ascertain the consumer's digital 

environment with the use of the least 
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intrusive means which are at the disposal 

of both parties in the circumstances. This 

may often be done for instance by 

providing the supplier with automatically 

generated incident reports or details of the 

consumer's internet connection. Only in 

exceptional and duly justified 

circumstances where with the best use of 

all other means there is no other way 

possible, this may also be done by allowing 

virtual access to the consumer's digital 

environment. However, where the 

consumer does not cooperate with the 

supplier, it should be for the consumer to 

prove that the digital content is not in 

conformity with the contract. 

intrusive means which are at the disposal 

of both parties in the circumstances. This 

may often be done for instance by 

providing the supplier with automatically 

generated incident reports or details of the 

consumer's internet connection. Only in 

exceptional and duly justified 

circumstances where with the best use of 

all other means there is no other way 

possible, this may also be done by allowing 

virtual access to the consumer's digital 

environment. 

Or. en 

 

Amendment   68 

Notis Marias 

 

Proposal for a directive 

Recital 35 

 
Text proposed by the Commission Amendment 

(35) A failure of the supplier to supply 

the digital content to the consumer in 

accordance with the contract is a serious 

breach of the main contractual obligation 

of the supplier, which should allow the 

consumer to immediately terminate the 

contract. Where the supplier has initially 

not failed to supply the digital content, 

interruptions of the supply making the 

digital content not available or accessible 

to the consumer over a short period of time 

should be treated as non-conformity with 

the contract, and not a failure to supply. 

In particular, the requirement of proper 

continuity of the digital content should 

also cover more than negligible short term 

interruptions of the supply. 

(35) A failure of the supplier to supply 

the digital content to the consumer in 

accordance with the contract is a serious 

breach of the main contractual obligation 

of the supplier, which should allow the 

consumer to immediately terminate the 

contract and avail himself of all legal 

rights to damages. Where the supplier has 

initially not failed to supply the digital 

content, interruptions of the supply making 

the digital content not available or 

accessible to the consumer over a short 

period of time should be treated as non-

conformity with the contract, 

automatically invalidating it. 

Or. el 
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Amendment   69 

Notis Marias 

 

Proposal for a directive 

Recital 36 

 
Text proposed by the Commission Amendment 

(36) In the case of non-conformity with 

the contract, consumers should as a first 

step be entitled to have the digital content 

brought to conformity with the contract. 

Depending on technical characteristics of 

the digital content, the supplier may select 

a specific way of bringing the digital 

content to conformity with the contract, for 

example by issuing updates or requiring 

the consumer to access a new copy of the 

digital content. Given the diversity of 

digital content, it is not appropriate to set 

fixed deadlines for the exercise of rights or 

the fulfilling of obligations related to that 

digital content. Such deadlines may not 

capture this diversity and be either too 

short or too long, depending on the case. 

It is therefore more appropriate to refer to 

reasonable deadlines. The digital content 

should be brought into conformity with the 

contract within a reasonable time and free 

of any costs; in particular the consumer 

should not incur any costs associated with 

the development of an update for the 

digital content. 

(36) In the case of non-conformity with 

the contract, consumers should as a first 

step be entitled to have the digital content 

brought to conformity with the contract. 

Depending on technical characteristics of 

the digital content, the supplier may select 

a specific way of bringing the digital 

content to conformity with the contract, for 

example by issuing updates or providing 

the consumer with access a new copy of 

the digital content. Given the diversity of 

digital content, it is appropriate to set fixed 

deadlines for the exercise of rights or the 

fulfilling of obligations related to that 

digital content. The digital content should 

be brought into conformity with the 

contract immediately and free of any costs; 

in particular the consumer should not incur 

any costs associated with the development 

of an update for the digital content. 

Or. el 

 

Amendment   70 

Notis Marias 

 

Proposal for a directive 

Recital 37 

 
Text proposed by the Commission Amendment 

(37) As a second step, the consumer 

should be entitled to have the price reduced 

or the contract terminated. The right of a 

consumer to have the contract terminated 

should be limited to those cases where for 

(37) As a second step, the consumer 

should be entitled to have the price reduced 

or the contract terminated. Where the 

consumer terminates the contract, the 

supplier should reimburse the price paid by 
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instance bringing the digital content to 

conformity is not possible and the non-

conformity impairs the main performance 

features of the digital content. Where the 

consumer terminates the contract, the 

supplier should reimburse the price paid by 

the consumer or, where the digital content 

is supplied not in exchange for a price but 

against access to data provided by the 

consumer, the supplier should refrain from 

using it, from transferring that data to third 

parties or allowing third parties to access it 

after termination of the contract. Fulfilling 

the obligation to refrain from using data 

should mean in the case when the counter-

performance consists of personal data, that 

the supplier should take all measures in 

order to comply with data protection rules 

by deleting it or rendering it anonymous 

in such a way that the consumer cannot 

be identified by any means likely 

reasonably to be used either by the 

supplier or by any other person. Without 

prejudice to obligations of a controller 

under Directive 95/46/EC the supplier 

should not be obliged to undertake any 

further steps in relation to data which the 

supplier has lawfully provided to third 

parties in the course of the duration of the 

contract for the supply of the digital 

content. 

the consumer or, where the digital content 

is supplied not in exchange for a price but 

against access to data provided by the 

consumer, the supplier should refrain from 

using it, from transferring that data to third 

parties or allowing third parties to access it 

after termination of the contract. Fulfilling 

the obligation to refrain from using data 

should mean in the case when the counter-

performance consists of personal data, that 

the supplier should take all measures in 

order to comply with data protection rules 

by deleting it.  

Or. el 

 

Amendment   71 

Michał Boni, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Recital 37 

 
Text proposed by the Commission Amendment 

(37) As a second step, the consumer 

should be entitled to have the price reduced 

or the contract terminated. The right of a 

consumer to have the contract terminated 

should be limited to those cases where for 

instance bringing the digital content to 

conformity is not possible and the non-

(37) As a second step, the consumer 

should be entitled to have the price reduced 

or the contract terminated. The right of a 

consumer to have the contract terminated 

should be limited to those cases where for 

instance bringing the digital content to 

conformity is not possible and the non-
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conformity impairs the main performance 

features of the digital content. Where the 

consumer terminates the contract, the 

supplier should reimburse the price paid by 

the consumer or, where the digital content 

is supplied not in exchange for a price but 

against access to data provided by the 

consumer, the supplier should refrain from 

using it, from transferring that data to third 

parties or allowing third parties to access it 

after termination of the contract. Fulfilling 

the obligation to refrain from using data 

should mean in the case when the counter-

performance consists of personal data, that 

the supplier should take all measures in 

order to comply with data protection rules 

by deleting it or rendering it anonymous in 

such a way that the consumer cannot be 

identified by any means likely reasonably 

to be used either by the supplier or by any 

other person. Without prejudice to 

obligations of a controller under Directive 

95/46/EC the supplier should not be 

obliged to undertake any further steps in 

relation to data which the supplier has 

lawfully provided to third parties in the 

course of the duration of the contract for 

the supply of the digital content. 

conformity impairs the main performance 

features of the digital content. Where the 

consumer terminates the contract, the 

supplier should reimburse the price paid by 

the consumer or, where the digital content 

is supplied not in exchange for a price but 

against access to data provided by the 

consumer as a counter-performance for 

the digital content supplied or data 

produced by the consumer during the 

duration of the contract, the supplier 

should refrain from using it, from 

transferring that data to third parties or 

allowing third parties to access it after 

termination of the contract. Fulfilling the 

obligation to refrain from using data should 

mean in the case when the counter-

performance consists of personal data, that 

the supplier should take all measures in 

order to comply with data protection rules 

by deleting it or rendering it anonymous in 

such a way that the consumer cannot be 

identified by any means likely reasonably 

to be used either by the supplier or by any 

other person. If personal data protection 

technics, such as pseudonimisation, as 

prescribed in the Regulation (EU) 

2016/679 are used by the supplier, only 

after the request made by the consumer, 

the supplier should refrain from using 

these data. Without prejudice to 

obligations of a controller under 

Regulation (EU) 2016/679 the supplier 

should not be obliged to undertake any 

further steps in relation to data which the 

supplier has lawfully provided to third 

parties in the course of the duration of the 

contract for the supply of the digital 

content. 

Or. en 

 

Amendment   72 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Recital 37 
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Text proposed by the Commission Amendment 

(37) As a second step, the consumer 

should be entitled to have the price reduced 

or the contract terminated. The right of a 

consumer to have the contract terminated 

should be limited to those cases where for 

instance bringing the digital content to 

conformity is not possible and the non-

conformity impairs the main performance 

features of the digital content. Where the 

consumer terminates the contract, the 

supplier should reimburse the price paid by 

the consumer or, where the digital content 

is supplied not in exchange for a price but 

against access to data provided by the 

consumer, the supplier should refrain from 

using it, from transferring that data to third 

parties or allowing third parties to access it 

after termination of the contract. Fulfilling 

the obligation to refrain from using data 

should mean in the case when the counter-

performance consists of personal data, that 

the supplier should take all measures in 

order to comply with data protection rules 

by deleting it or rendering it anonymous in 

such a way that the consumer cannot be 

identified by any means likely reasonably 

to be used either by the supplier or by any 

other person. Without prejudice to 

obligations of a controller under Directive 

95/46/EC the supplier should not be 

obliged to undertake any further steps in 

relation to data which the supplier has 

lawfully provided to third parties in the 

course of the duration of the contract for 

the supply of the digital content. 

(37) As a second step, the consumer 

should be entitled to have the price reduced 

or the contract terminated. The right of a 

consumer to have the contract terminated 

should be limited to those cases where for 

instance bringing the digital content to 

conformity is not possible and the non-

conformity impairs the main performance 

features of the digital content. Where the 

consumer terminates the contract, the 

supplier should reimburse the price paid by 

the consumer or, where the digital content 

is supplied not in exchange for a price but 

against access to data provided by the 

consumer, the supplier should refrain from 

using it, from transferring that data to third 

parties or allowing third parties to access it 

after termination of the contract. Fulfilling 

the obligation to refrain from using data 

should mean in the case when the counter-

performance consists of personal data, that 

the supplier should take all measures in 

order to comply with data protection rules 

by deleting it or rendering it anonymous in 

such a way that the consumer cannot be 

identified by any means likely reasonably 

to be used either by the supplier or by any 

other person. Without prejudice to 

obligations of a controller under 

Regulation (EU) 2016/679 the supplier 

should not be obliged to undertake any 

further steps in relation to data which the 

supplier has lawfully provided to third 

parties in the course of the duration of the 

contract for the supply of the digital 

content. 

Or. en 

 

Amendment   73 

Jan Philipp Albrecht 

 

Proposal for a directive 

Recital 37 

 
Text proposed by the Commission Amendment 
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(37) As a second step, the consumer 

should be entitled to have the price reduced 

or the contract terminated. The right of a 

consumer to have the contract terminated 

should be limited to those cases where for 

instance bringing the digital content to 

conformity is not possible and the non-

conformity impairs the main performance 

features of the digital content. Where the 

consumer terminates the contract, the 

supplier should reimburse the price paid by 

the consumer or, where the digital content 

is supplied not in exchange for a price but 

against access to data provided by the 

consumer, the supplier should refrain from 

using it, from transferring that data to third 

parties or allowing third parties to access it 

after termination of the contract. Fulfilling 

the obligation to refrain from using data 

should mean in the case when the counter-

performance consists of personal data, that 

the supplier should take all measures in 

order to comply with data protection rules 

by deleting it or rendering it anonymous in 

such a way that the consumer cannot be 

identified by any means likely reasonably 

to be used either by the supplier or by any 

other person. Without prejudice to 

obligations of a controller under Directive 

95/46/EC the supplier should not be 

obliged to undertake any further steps in 

relation to data which the supplier has 

lawfully provided to third parties in the 

course of the duration of the contract for 

the supply of the digital content. 

(37) As a second step, the consumer 

should be entitled to have the price reduced 

or the contract terminated. The right of a 

consumer to have the contract terminated 

should be limited to those cases where for 

instance bringing the digital content to 

conformity is not possible and the non-

conformity impairs the main performance 

features of the digital content. Where the 

consumer terminates the contract, the 

supplier should reimburse the price paid by 

the consumer or, where the digital content 

is supplied not in exchange for a price but 

against access to data provided by the 

consumer, the supplier should refrain from 

using it, from transferring that data to third 

parties or allowing third parties to access it 

after termination of the contract. Fulfilling 

the obligation to refrain from using data 

should mean in the case when the counter-

performance consists of personal data, that 

the supplier should take all measures in 

order to comply with data protection rules 

by deleting it or rendering it anonymous in 

such a way that the consumer cannot be 

identified by any means likely reasonably 

to be used either by the supplier or by any 

other person. Without prejudice to 

obligations of a controller under 

Regulation (EU) 2016/679 the supplier 

should not be obliged to undertake any 

further steps in relation to data which the 

supplier has lawfully provided to third 

parties in the course of the duration of the 

contract for the supply of the digital 

content. 

Or. en 

 

Amendment   74 

Notis Marias 

 

Proposal for a directive 

Recital 38 

 
Text proposed by the Commission Amendment 

(38) Upon termination the supplier 

should also refrain from using the content 

(38) Upon termination the supplier 

should also refrain from using the content 
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generated by the consumer. However, in 

those cases where more than one 

consumer generated particular content, 

the supplier is entitled to continue to use 

the content generated by the consumer 

where those other consumers make use of 

it. 

generated by the consumer. 

Or. el 

 

Amendment   75 

Michał Boni, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Recital 38 

 
Text proposed by the Commission Amendment 

(38) Upon termination the supplier 

should also refrain from using the content 

generated by the consumer. However, in 

those cases where more than one consumer 

generated particular content, the supplier is 

entitled to continue to use the content 

generated by the consumer where those 

other consumers make use of it. 

(38) Upon termination the supplier 

should also refrain from using the content 

produced by the consumer. However, in 

those cases where more than one consumer 

produced particular content, the supplier is 

entitled to continue to use the content 

produced by the consumer where those 

other consumers make use of it. 

Or. en 

 

Amendment   76 

Antanas Guoga 

 

Proposal for a directive 

Recital 39 

 
Text proposed by the Commission Amendment 

(39) In order to ensure that the 

consumer benefits from effective 

protection in relation to the right to 

terminate the contract, the supplier 

should allow the consumer to retrieve all 

data uploaded by the consumer, produced 

by the consumer with the use of the digital 

content or generated through the 

consumer's use of the digital content. This 

obligation should extend to data which 

deleted 
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the supplier is obliged to retain under the 

contract for the supply of the digital 

content as well as to data which the 

supplier has effectively retained in 

relation to the contract. 

Or. en 

 

Amendment   77 

Michał Boni, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Recital 39 

 
Text proposed by the Commission Amendment 

(39) In order to ensure that the consumer 

benefits from effective protection in 

relation to the right to terminate the 

contract, the supplier should allow the 

consumer to retrieve all data uploaded by 

the consumer, produced by the consumer 

with the use of the digital content or 

generated through the consumer's use of 

the digital content. This obligation should 

extend to data which the supplier is obliged 

to retain under the contract for the supply 

of the digital content as well as to data 

which the supplier has effectively retained 

in relation to the contract. 

(39) In order to ensure that the consumer 

benefits from effective protection in 

relation to the right to terminate the 

contract, the supplier, on request made by 

the consumer, should allow the consumer 

to retrieve all data uploaded by the 

consumer or produced by the consumer 

with the use of the digital content. This 

obligation should extend to data which the 

supplier is obliged to retain under the 

contract for the supply of the digital 

content as well as to data which the 

supplier has effectively retained in relation 

to the contract. 

Or. en 

 

Amendment   78 

Antanas Guoga 

 

Proposal for a directive 

Recital 40 

 
Text proposed by the Commission Amendment 

(40) Where, following the termination 

of the contract because of a lack of 

conformity with the contract, the supplier 

provides the consumer with the technical 

means to retrieve the data, the consumer 

should be entitled to retrieve the data free 

deleted 
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of any costs, for example the cost of 

employing a commonly used data format 

with the exception of costs generated by 

the consumer's own digital environment 

including the costs of a network 

connection as they are not specifically 

linked with the retrieval of the data. 

Or. en 

 

Amendment   79 

Notis Marias 

 

Proposal for a directive 

Recital 42 

 
Text proposed by the Commission Amendment 

(42) Considering the need to balance 

legitimate interests of consumers and 

suppliers, where the digital content 

provided over a period of time in 

exchange for a payment of a price, gives 

rise to the right to terminate, the 

consumer should be entitled to terminate 

only the part of the contract which 

corresponds to the time when the digital 

content was not in conformity with the 

contract. However where the digital 

content is provided against a counter-

performance other than money partial 

termination is not feasible because it is 

impossible to proportionally apportion a 

counter-performance other than money. 

deleted 

Or. el 

 

Amendment   80 

Notis Marias 

 

Proposal for a directive 

Recital 43 

 
Text proposed by the Commission Amendment 

(43) Due to its nature the digital 

content is not subject to wear and tear 

deleted 



AM\1102517EN.doc 43/87 PE587.642v01-00 

  EN 

while being used and it is often supplied 

over a period of time rather than as a one-

off supply. It is, therefore, justified not to 

provide a period during which the 

supplier should be held liable for any lack 

of conformity which exists at the time of 

the supply of the digital content. 

Consequently Member States should 

refrain from maintaining or introducing 

such a period. Member States should 

remain free to rely on national 

prescription rules in order to ensure legal 

certainty in relation to claims based on 

the lack of conformity of digital content. 

Or. el 

 

Amendment   81 

Antanas Guoga 

 

Proposal for a directive 

Recital 44 

 
Text proposed by the Commission Amendment 

(44) The principle of the supplier's 

liability for damages is an essential 

element of the contracts for supply of 

digital content. In order to increase 

consumers' trust in digital content this 

principle should thus be regulated at 

Union level to ensure that consumers do 

not suffer a detriment if their hardware or 

software is damaged by digital content 

which is not in conformity with the 

contract. Therefore, consumers should be 

entitled to a compensation for damages 

caused to the consumer's digital 

environment by a lack of conformity with 

the contract or a failure to supply the 

digital content. However, it should be for 

Member States to lay down the detailed 

conditions for the exercise of the right to 

damages while taking into account that 

discounts on prices for future supplies of 

the digital content, especially when offered 

by suppliers as an exclusive compensation 

for losses, do not necessarily put the 

consumer as nearly as possible into the 

(44) The principle of the supplier's 

liability for damages is an essential 

element of the contracts for supply of 

digital content. Consumers should not 

suffer a detriment if their hardware or 

software is damaged by digital content 

which is not in conformity with the 

contract. Therefore, consumers should be 

entitled to a compensation for damages by 

a lack of conformity with the contract or a 

failure to supply the digital content. 

However, it should be for Member States 

to lay down the detailed conditions for the 

exercise of the right to damages while 

taking into account that discounts on prices 

for future supplies of the digital content, 

especially when offered by suppliers as an 

exclusive compensation for losses, do not 

necessarily put the consumer as nearly as 

possible into the position in which the 

consumer would have been if the digital 

content had been duly supplied and been in 

conformity with the contract. 
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position in which the consumer would have 

been if the digital content had been duly 

supplied and been in conformity with the 

contract. 

Or. en 

 

Amendment   82 

Notis Marias 

 

Proposal for a directive 

Recital 44 

 
Text proposed by the Commission Amendment 

(44) The principle of the supplier's 

liability for damages is an essential 

element of the contracts for supply of 

digital content. In order to increase 

consumers' trust in digital content this 

principle should thus be regulated at Union 

level to ensure that consumers do not suffer 

a detriment if their hardware or software is 

damaged by digital content which is not in 

conformity with the contract. Therefore, 

consumers should be entitled to a 

compensation for damages caused to the 

consumer's digital environment by a lack 

of conformity with the contract or a failure 

to supply the digital content. However, it 

should be for Member States to lay down 

the detailed conditions for the exercise of 

the right to damages while taking into 

account that discounts on prices for future 

supplies of the digital content, especially 

when offered by suppliers as an exclusive 

compensation for losses, do not necessarily 

put the consumer as nearly as possible into 

the position in which the consumer would 

have been if the digital content had been 

duly supplied and been in conformity with 

the contract. 

(44) The principle of the supplier's 

liability for damages is an essential 

element of the contracts for supply of 

digital content. In order to increase 

consumers' trust in digital content this 

principle should thus be regulated at Union 

level to ensure that consumers do not suffer 

a detriment if their hardware or software is 

damaged by digital content which is not in 

conformity with the contract. Therefore, 

consumers should be entitled to a 

compensation for damages caused to the 

consumer's digital environment by a lack 

of conformity with the contract or a failure 

to supply the digital content. However, it 

should be for Member States to lay down 

the detailed conditions for the exercise of 

the right to damages while taking into 

account that discounts on prices for future 

supplies of the digital content, especially 

when offered by suppliers as an exclusive 

compensation for losses, do not put the 

consumer into the position in which the 

consumer would have been if the digital 

content had been duly supplied and been in 

conformity with the contract. 

Or. el 

 

Amendment   83 

Notis Marias 
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Proposal for a directive 

Recital 45 

 
Text proposed by the Commission Amendment 

(45) Due to technological or other 

reasons the supplier might be compelled to 

change features of the digital content 

supplied over a period of time. These 

changes are often to the advantage of the 

consumer as they improve the digital 

content. Consequently, the parties to the 

contract may include respective clauses in 

the contract which allow the supplier to 

undertake modifications. However, where 

such modifications negatively affect the 

way the consumer benefits from main 

performance features of the digital 

content, they may disturb the balance of 

the contract or the nature of the 

performance due under the contract to an 

extent that the consumer may not have 

concluded such a contract. Therefore, in 

such cases these modifications should be 

subject to certain conditions. 

(45) The supplier might be compelled to 

change features of the digital content 

supplied over a period of time after 

informing and obtaining the agreement of 

the consumer. 

Or. el 

 

Amendment   84 

Notis Marias 

 

Proposal for a directive 

Recital 46 

 
Text proposed by the Commission Amendment 

(46) Competition is an important 

element for a well-functioning digital 

single market. In order to stimulate such a 

competition, consumers should be enabled 

to respond to competitive offers and to 

switch between suppliers. In order to make 

this work in practice, they should be able to 

do so without being hindered by legal, 

technical or practical obstacles, including 

contractual conditions or lack of means for 

retrieving all data uploaded by the 

consumer, produced by the consumer with 

(46) A level playing field is an important 

element for a well-functioning digital 

single market. Consumers should 

therefore be enabled to respond to 

competitive offers and to switch between 

suppliers. In order to make this work in 

practice, they should be able to do so 

without being hindered by legal, technical 

or practical obstacles, including contractual 

conditions or lack of means for retrieving 

all data uploaded by the consumer, 

produced by the consumer with the use of 
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the use of the digital content or generated 

through the consumer's use of the digital 

content. However, it is also important to 

protect existing investments and the trust in 

concluded contracts. Therefore consumers 

should be given the right to terminate long-

term contracts under certain balanced 

conditions. This does not preclude that 

consumer contracts may be concluded for 

longer contractual periods. However, the 

consumer should be entitled to terminate 

any contractual relation that altogether lasts 

for a period longer than 12 months. In 

order to prevent any circumvention of this 

right it should cover any contract which 

results in the consumer being bound by 

the contract for more than 12 months, 

irrespective of whether the contract is of 

indeterminate duration or is extended 

automatically or following a subsequent 

agreement by the parties. 

the digital content or generated through the 

consumer's use of the digital content. 

However, it is also important to protect 

existing investments and the trust in 

concluded contracts. Therefore consumers 

should conditionally be given the right to 

terminate long-term contracts.  This does 

not preclude that consumer contracts may 

be concluded for longer contractual 

periods. However, the consumer should be 

entitled to terminate any contractual 

relation that altogether lasts for a period 

longer than six months. 

Or. el 

 

Amendment   85 

Antanas Guoga 

 

Proposal for a directive 

Recital 46 

 
Text proposed by the Commission Amendment 

(46) Competition is an important 

element for a well-functioning digital 

single market. In order to stimulate such a 

competition, consumers should be enabled 

to respond to competitive offers and to 

switch between suppliers. In order to make 

this work in practice, they should be able to 

do so without being hindered by legal, 

technical or practical obstacles, including 

contractual conditions or lack of means for 

retrieving all data uploaded by the 

consumer, produced by the consumer with 

the use of the digital content or generated 

through the consumer's use of the digital 

content. However, it is also important to 

protect existing investments and the trust in 

concluded contracts. Therefore consumers 

(46) Competition is an important 

element for a well-functioning digital 

single market. In order to stimulate such a 

competition, consumers should be enabled 

to respond to competitive offers and to 

switch between suppliers. In order to make 

this work in practice, they should be able to 

do so without being hindered by legal, 

technical or practical obstacles, including 

contractual conditions or lack of means for 

retrieving all data uploaded by the 

consumer. However, it is also important to 

protect existing investments and the trust in 

concluded contracts. Therefore consumers 

should be given the right to terminate long-

term contracts under certain balanced 

conditions. This does not preclude that 
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should be given the right to terminate long-

term contracts under certain balanced 

conditions. This does not preclude that 

consumer contracts may be concluded for 

longer contractual periods. However, the 

consumer should be entitled to terminate 

any contractual relation that altogether lasts 

for a period longer than 12 months. In 

order to prevent any circumvention of this 

right it should cover any contract which 

results in the consumer being bound by the 

contract for more than 12 months, 

irrespective of whether the contract is of 

indeterminate duration or is extended 

automatically or following a subsequent 

agreement by the parties. 

consumer contracts may be concluded for 

longer contractual periods. However, the 

consumer should be entitled to terminate 

any contractual relation that altogether lasts 

for a period longer than 12 months. In 

order to prevent any circumvention of this 

right it should cover any contract which 

results in the consumer being bound by the 

contract for more than 12 months, 

irrespective of whether the contract is of 

indeterminate duration or is extended 

automatically or following a subsequent 

agreement by the parties. 

Or. en 

 

Amendment   86 

Notis Marias 

 

Proposal for a directive 

Recital 54 

 
Text proposed by the Commission Amendment 

(54) Since the objectives of this 

Directive, namely to contribute to the 

functioning of the internal market by 

tackling in a consistent manner contract 

law-related obstacles for the supply of 

digital content while preventing legal 

fragmentation cannot be sufficiently 

achieved by the Member States but can 

rather, by reasons of ensuring the overall 

coherence of the national legislations 

through harmonised contract law rules 

which would also facilitate coordinated 

enforcement actions, be better achieved at 

Union level, the Union may adopt 

measures, in accordance with the principle 

of subsidiarity as set out in Article 5 of the 

Treaty on European Union. In accordance 

with the principle of proportionality, as set 

out in that Article, this Directive does not 

go beyond what is necessary in order to 

achieve those objectives. 

(54) Since the objectives of this 

Directive, namely to contribute to the 

smooth functioning of the internal market 

and European economic invigoration by 

tackling in a consistent manner contract 

law-related obstacles for the supply of 

digital content while preventing legal 

fragmentation cannot be sufficiently 

achieved by the Member States but can 

rather, by reasons of ensuring the overall 

coherence of the national legislations 

through harmonised contract law rules 

which would also facilitate coordinated 

enforcement actions, be better achieved at 

Union level, the Union may adopt 

measures, in accordance with the principle 

of subsidiarity as set out in Article 5 of the 

Treaty on European Union. In accordance 

with the principle of proportionality, as set 

out in that Article, this Directive does not 

go beyond what is necessary in order to 
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achieve those objectives. 

Or. el 

 

Amendment   87 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Recital 55 

 
Text proposed by the Commission Amendment 

(55) This Directive respects the 

fundamental rights and observes the 

principles recognised in particular by the 

Charter of Fundamental Rights of the 

European Union and specifically Article 

16, 38 and 47 thereof. 

(55) This Directive respects the 

fundamental rights and observes the 

principles recognised in particular by the 

Charter of Fundamental Rights of the 

European Union and specifically Article 7, 

8, 16, 38 and 47 thereof. 

Or. en 

 

Amendment   88 

Morten Helveg Petersen, Nathalie Griesbeck, Maite Pagazaurtundúa Ruiz, Kaja Kallas 

 

Proposal for a directive 

Article 2 – paragraph 1 – point 1 – point a 

 
Text proposed by the Commission Amendment 

(a) data which is produced and 

supplied in digital form, for example 

video, audio, applications, digital games 

and any other software, 

(a) data which is produced and 

supplied in digital form 

Or. en 

 

Amendment   89 

Antanas Guoga 

 

Proposal for a directive 

Article 2 – paragraph 1 – point 5 

 
Text proposed by the Commission Amendment 

5. 'damages' means a sum of money to 5. 'damages' means a sum of money to 
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which consumers may be entitled as 

compensation for economic damage to 

their digital environment; 

which consumers may be entitled as 

compensation for harm caused ; 

Or. en 

 

Amendment   90 

Antanas Guoga 

 

Proposal for a directive 

Article 2 – paragraph 1 – point 6 

 
Text proposed by the Commission Amendment 

6. 'price' means money that is due in 

exchange for digital content supplied; 

deleted 

Or. en 

 

Amendment   91 

Antanas Guoga 

 

Proposal for a directive 

Article 2 – paragraph 1 – point 6 

 
Text proposed by the Commission Amendment 

6. 'price' means money that is due in 

exchange for digital content supplied; 

6. 'price' means money or any other 

type of representation of value that is due 

in exchange for digital content supplied; 

Or. en 

 

Amendment   92 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 2 – paragraph 1 – point 6 a (new) 

 
Text proposed by the Commission Amendment 

 6 a. 'personal data' has the meaning of 

Regulation (EU) 2016/679. 

Or. en 
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Amendment   93 

Antanas Guoga 

 

Proposal for a directive 

Article 2 – paragraph 1 – point 9 

 
Text proposed by the Commission Amendment 

9. 'interoperability' means the ability 

of digital content to perform all its 

functionalities in interaction with a 

concrete digital environment; 

9. 'interoperability' means the ability 

of digital content to perform all its 

functionalities in interaction with a 

standard hardware and software 
environment; 

Or. en 

 

Amendment   94 

Morten Helveg Petersen, Maite Pagazaurtundúa Ruiz, Nathalie Griesbeck 

 

Proposal for a directive 

Article 2 – paragraph 1 – point 11 a (new) 

 
Text proposed by the Commission Amendment 

 11 a. 'personal data' means any 

information relating to an identified or 

identifiable natural person ('data 

subject'); an identifiable natural person is 

one who can be identified, directly or 

indirectly, in particular by reference to an 

identifier such as a name, an 

identification number, location data, an 

online identifier or to one or more factors 

specific to the physical, physiological, 

genetic, mental, economic, cultural or 

social identity of that natural person; 

Or. en 

 

Amendment   95 

Antanas Guoga 

 

Proposal for a directive 

Article 2 – paragraph 1 – point 11 a (new) 
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Text proposed by the Commission Amendment 

 11 a. 'personal data' means personal 

data as defined by Article 4(1) of 

Regulation (EU) 2016/679 

Or. en 

 

Amendment   96 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 3 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Directive shall apply to any 

contract where the supplier supplies digital 

content to the consumer or undertakes to 

do so and, in exchange, a price is to be paid 

or the consumer actively provides counter-

performance other than money in the 

form of personal data or any other data. 

1. This Directive shall apply to any 

contract where the supplier supplies digital 

content to the consumer or undertakes to 

do so and, in exchange, a price is to be paid 

or the consumer freely choses to give 

consent to the processing of his or her 
personal data or any other data by the 

supplier, instead of paying a price, insofar 

this is possible in line with Regulation 

(EU) 2016(679), in particular with regard 

to Article 7(4) thereof. 

Or. en 

 

Amendment   97 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 3 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Directive shall apply to any 

contract where the supplier supplies digital 

content to the consumer or undertakes to 

do so and, in exchange, a price is to be paid 

or the consumer actively provides counter-

performance other than money in the 

form of personal data or any other data. 

1. This Directive shall apply to any 

contract where the supplier supplies digital 

content to the consumer or undertakes to 

do so and, in exchange, a price is to be paid 

or the consumer freely choses to give 

consent to the processing of his or her 
personal data or any other data by the 

supplier, instead of paying a price, insofar 

this is possible in line with Regulation 
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(EU) 2016(679), in particular with regard 

to Article 7(4) thereof. 

Or. en 

 

Amendment   98 

Michał Boni, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Article 3 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Directive shall apply to any 

contract where the supplier supplies digital 

content to the consumer or undertakes to 

do so and, in exchange, a price is to be paid 

or the consumer actively provides 

counter-performance other than money in 

the form of personal data or any other 

data. 

1. This Directive shall apply to any 

contract where the supplier supplies digital 

content to the consumer or undertakes to 

do so and, in exchange, a price is to be 

paid. 

Or. en 

 

Amendment   99 

Evelyne Gebhardt, Birgit Sippel, Marju Lauristin, Emilian Pavel, Ana Gomes 

 

Proposal for a directive 

Article 3 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Directive shall apply to any 

contract where the supplier supplies digital 

content to the consumer or undertakes to 

do so and, in exchange, a price is to be 

paid or the consumer actively provides 

counter-performance other than money in 

the form of personal data or any other 

data. 

1. This Directive shall apply to any 

contract under which the supplier supplies 

or undertakes to supply digital content or a 

digital service to the consumer in 

exchange for payment or the provision of 

data as counter-performance. 

Or. en 

 

Amendment   100 

Antanas Guoga 
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Proposal for a directive 

Article 3 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. This Directive shall apply to any 

contract where the supplier supplies digital 

content to the consumer or undertakes to 

do so and, in exchange, a price is to be paid 

or the consumer actively provides counter-

performance other than money in the form 

of personal data or any other data. 

1. This Directive shall apply to any 

contract where the supplier supplies digital 

content to the consumer or undertakes to 

do so and, in exchange, a price is to be paid 

or the consumer actively provides counter-

performance other than money in the form 

of personal data. 

Or. en 

 

Amendment   101 

Michał Boni, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Article 3 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1 a. It shall also apply to contracts 

where personal data, as defined in Article 

4(1) of Regulation (EU) 2016/679, are 

consciously provided by the consumer as 

a counter-performance other than money. 

 The contract shall explicitly indicate 

which data are exchanged for the content 

supplied. 

Or. en 

 

Amendment   102 

Antanas Guoga 

 

Proposal for a directive 

Article 3 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. This Directive shall not apply to 

digital content provided against counter-

performance other than money to the 

extent the supplier requests the consumer 

4. This Directive shall not apply to 

digital content provided against counter-

performance other than money to the 

extent the supplier requests the consumer 
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to provide personal data the processing of 

which is strictly necessary for the 

performance of the contract or for meeting 

legal requirements and the supplier does 

not further process them in a way 

incompatible with this purpose. It shall 

equally not apply to any other data the 

supplier requests the consumer to provide 

for the purpose of ensuring that the 

digital content is in conformity with the 

contract or of meeting legal requirements, 

and the supplier does not use that data for 

commercial purposes. 

to provide personal data which is strictly 

necessary for the performance of the 

contract or for meeting legal requirements 

and the supplier does not further process 

them. 

Or. en 

 

Amendment   103 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 3 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. This Directive shall not apply to 

digital content provided against counter-

performance other than money to the 

extent the supplier requests the consumer 

to provide personal data the processing of 

which is strictly necessary for the 

performance of the contract or for meeting 

legal requirements and the supplier does 

not further process them in a way 

incompatible with this purpose. It shall 

equally not apply to any other data the 

supplier requests the consumer to provide 

for the purpose of ensuring that the digital 

content is in conformity with the contract 

or of meeting legal requirements, and the 

supplier does not use that data for 

commercial purposes. 

4. This Directive shall not apply to the 

extent the processing of personal data by 

the supplier is necessary for the 

performance of the contract or for meeting 

legal requirements and the supplier does 

not further process them in a way 

incompatible with this purpose. It shall 

equally not apply to any other data the 

supplier requests the consumer to provide 

for the purpose of ensuring that the digital 

content is in conformity with the contract 

or of meeting legal requirements, and the 

supplier does not use that data for other 

purposes. 

Or. en 

Justification 

“strictly” deleted to align with Art. 6(1)(b) GDPR. 
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Amendment   104 

Evelyne Gebhardt, Birgit Sippel, Marju Lauristin, Emilian Pavel, Ana Gomes 

 

Proposal for a directive 

Article 3 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. This Directive shall not apply to 

digital content provided against counter-

performance other than money to the 

extent the supplier requests the consumer 

to provide personal data the processing of 
which is strictly necessary for the 

performance of the contract or for 

meeting legal requirements and the 

supplier does not further process them in 

a way incompatible with this purpose. It 

shall equally not apply to any other data 

the supplier requests the consumer to 

provide for the purpose of ensuring that 

the digital content is in conformity with 

the contract or of meeting legal 

requirements, and the supplier does not 

use that data for commercial purposes. 

4. This Directive shall not apply to 

contracts for the supply of digital content 

or a digital facility where the supplier 

neither charges a price for the digital 

content nor uses data which the consumer 

has provided in the context of the 

conclusion or performance of the 

contract, including data generated by the 

consumer's use of the digital content or 

digital service, for purposes that are in the 

supplier's commercial interest. The 

burden of proof that data provided by the 

consumer are not used for purposes in the 

supplier's commercial interest shall rest 

on the supplier. 

Or. en 

 

Amendment   105 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 3 – paragraph 4 

 
Text proposed by the Commission Amendment 

4. This Directive shall not apply to 

digital content provided against counter-

performance other than money to the 

extent the supplier requests the consumer 

to provide personal data the processing of 

which is strictly necessary for the 

performance of the contract or for meeting 

legal requirements and the supplier does 

not further process them in a way 

incompatible with this purpose. It shall 

equally not apply to any other data the 

supplier requests the consumer to provide 

for the purpose of ensuring that the digital 

4. This Directive shall not apply to 

digital content provided without any 

counter-performance other than money to 

the extent the supplier only requests the 

consumer to provide personal data the 

processing of which is necessary for the 

performance of the contract or for meeting 

legal requirements and the supplier does 

not further process them in a way 

incompatible with this purpose. It shall 

equally not apply to any other data the 

supplier is entitled to request the consumer 

to provide for the purpose of ensuring that 
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content is in conformity with the contract 

or of meeting legal requirements, and the 

supplier does not use that data for 

commercial purposes. 

the digital content is in conformity with the 

contract or of meeting legal requirements, 

and the supplier does not use that data for 

other purposes. 

Or. en 

 

Amendment   106 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 3 – paragraph 7 

 
Text proposed by the Commission Amendment 

7. If any provision of this Directive 

conflicts with a provision of another Union 

act governing a specific sector or subject 

matter, the provision of that other Union 

act shall take precedence over this 

Directive. 

7. If any provision of this Directive 

conflicts with a provision of another Union 

act, the provision of that other Union act 

shall take precedence over this Directive. 

. 

Or. en 

 

Amendment   107 

Antanas Guoga 

 

Proposal for a directive 

Article 3 – paragraph 8 

 
Text proposed by the Commission Amendment 

8. This Directive is without prejudice 

to the protection of individuals with 

regard to the processing of personal data. 

deleted 

Or. en 

 

Amendment   108 

Evelyne Gebhardt, Birgit Sippel, Marju Lauristin, Emilian Pavel, Ana Gomes 

 

Proposal for a directive 

Article 3 – paragraph 8 
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Text proposed by the Commission Amendment 

8. This Directive is without prejudice 

to the protection of individuals with regard 

to the processing of personal data. 

8. No provision in this Directive, or 

in national contract law including rules 

on damages and unjustified enrichment, 

shall in any way reduce or undermine the 

protection of individuals with regard to the 

processing of personal data as granted by 

or in compliance with Regulation (EU) 

2016/679. 

Or. en 

 

Amendment   109 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 3 – paragraph 8 

 
Text proposed by the Commission Amendment 

8. This Directive is without prejudice 

to the protection of individuals with regard 

to the processing of personal data. 

8. This Directive is without prejudice 

to the protection of individuals with regard 

to the processing of personal data as laid 

out in Regulation (EU) 2016/679 of the 

European Parliament and the Council 

and in Directive 2002/58 of the European 

Parliament and the Council. 

Or. en 

 

Amendment   110 

Morten Helveg Petersen, Nathalie Griesbeck, Maite Pagazaurtundúa Ruiz, Kaja Kallas 

 

Proposal for a directive 

Article 3 – paragraph 8 

 
Text proposed by the Commission Amendment 

8. This Directive is without prejudice 

to the protection of individuals with regard 

to the processing of personal data. 

8. This Directive is without prejudice 

to the protection of individuals with regard 

to the processing of personal data as per 

Regulation 2016/679 on the protection of 

natural persons with regard to the 

processing of personal data and on the 

free movement of such data. 
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Or. en 

 

Amendment   111 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 3 – paragraph 8 

 
Text proposed by the Commission Amendment 

8. This Directive is without prejudice 

to the protection of individuals with regard 

to the processing of personal data. 

8. This Directive is without prejudice 

to the protection of individuals with regard 

to the processing of personal data as laid 

out in Regulation (EU) 2016/679 of the 

European Parliament and the Council 

and in Directive 2002/58 of the European 

Parliament and the Council. 

Or. en 

Justification 

replaces AM 20 of the LIBE draft opinion 

 

Amendment   112 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 3 – paragraph 9 a (new) 

 
Text proposed by the Commission Amendment 

 9 a. Where, in the context of supplying 

digital content within the scope of this 

Directive, the law of another Member 

State than the one of the consumer's 

permanent residence applies, the supplier 

shall inform the consumer accordingly 

before entering into the contract. 

Or. en 

 

Amendment   113 

Lorenzo Fontana 

 

Proposal for a directive 
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Article 4 – paragraph 1 

 
Text proposed by the Commission Amendment 

Member States shall not maintain or 

introduce provisions diverging from those 

laid down in this Directive, including more 

or less stringent provisions to ensure a 

different level of consumer protection. 

Member States shall not maintain or 

introduce provisions less stringent in 

respect of consumer protection diverging 

from those laid down in this Directive, 

with a different level of protection being 

acceptable and assured only where the 

standards are higher. 

Or. it 

 

Amendment   114 

Antanas Guoga 

 

Proposal for a directive 

Article 5 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) a third party which operates a 

physical or virtual facility making the 

digital content available to the consumer or 

allowing the consumer to access it and 

which has been chosen by the consumer for 

receiving the digital content. 

(b) a third party chosen by the 

consumer, which operates a physical or 

virtual facility making the digital content 

available to the consumer or allowing the 

consumer to access it and which has been 

chosen by the consumer for receiving the 

digital content. 

Or. en 

 

Amendment   115 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 5 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The supplier shall supply the digital 

content immediately after the conclusion of 

the contract, unless the parties have agreed 

otherwise. The supply shall be deemed to 

take place when the digital content is 

supplied to the consumer or, where point 

(b) of paragraph 1 applies, to the third 

2. The supplier shall supply the digital 

content immediately after the conclusion of 

the contract, unless the parties have agreed 

otherwise, and without prejudice to Article 

16(m) of Directive 2011/83/EU of the 

European Parliament and the Council1a. 

The supply shall be deemed to take place 
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party chosen by the consumer, whichever 

is the earlier. 

when the digital content is supplied to the 

consumer or, where point (b) of paragraph 

1 applies, to the third party chosen by the 

consumer, whichever is the earlier. 

 _________________ 

 1a OJ L304, 22/11/2011, p. 64-88 

Or. en 

 

Amendment   116 

Antanas Guoga 

 

Proposal for a directive 

Article 5 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The supplier shall supply the digital 

content immediately after the conclusion of 

the contract, unless the parties have agreed 

otherwise. The supply shall be deemed to 

take place when the digital content is 

supplied to the consumer or, where point 

(b) of paragraph 1 applies, to the third 

party chosen by the consumer, whichever 

is the earlier. 

2. The supplier shall supply the digital 

content without undue delay after the 

conclusion of the contract, unless the 

parties have agreed otherwise. The supply 

shall be deemed to take place when the 

digital content is supplied to the consumer 

or, where point (b) of paragraph 1 applies, 

to the third party chosen by the consumer, 

whichever is the earlier. 

Or. en 

 

Amendment   117 

Ivan Jakovčić 

 

Proposal for a directive 

Article 5 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The supplier shall supply the digital 

content immediately after the conclusion of 

the contract, unless the parties have agreed 

otherwise. The supply shall be deemed to 

take place when the digital content is 

supplied to the consumer or, where point 

(b) of paragraph 1 applies, to the third 

party chosen by the consumer, whichever 

is the earlier. 

2. The supplier shall supply the digital 

content immediately after the conclusion of 

the contract, unless the parties have agreed 

otherwise. The supply shall be deemed to 

take place when the agreed-upon digital 

content is supplied to the consumer or, 

where point (b) of paragraph 1 applies, to 

the third party chosen by the consumer, 

whichever is the earlier. 
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Or. hr 

 

Amendment   118 

Michał Boni, Tomáš Zdechovský, Carlos Coelho, Kinga Gál 

 

Proposal for a directive 

Article 6 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. In order to conform with the 

contract, the digital content shall, where 

relevant: 

1. The contract shall include all 

relevant characteristics for the assessment 

of the conformitity of the digital content, 

as well as all relevant information 

regarding the processing of personal data 

in compliance with the obligation under 

Regulation (EU) 2016/679. In order to 

conform with the contract, the digital 

content shall, where relevant: 

Or. en 

 

Amendment   119 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 6 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. In order to conform with the 

contract, the digital content shall, where 

relevant: 

1. In order to conform with the 

contract, the digital content shall: 

Or. en 

 

Amendment   120 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 6 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. In order to conform with the 

contract, the digital content shall, where 

1. In order to conform with the 
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relevant: contract, the digital content shall: 

Or. en 

 

Amendment   121 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 6 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) be fit for any particular purpose for 

which the consumer requires it and which 

the consumer made known to the supplier 

at the time of the conclusion of the contract 

and which the supplier accepted; 

(b) be fit for any particular purpose for 

which the consumer requires it and which 

the consumer made known to the supplier 

at the time of the conclusion of the contract 

and which the supplier accepted, or any 

particular purpose which the consumer 

could reasonably expect; 

Or. en 

 

Amendment   122 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 6 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) be fit for any particular purpose for 

which the consumer requires it and which 

the consumer made known to the supplier 

at the time of the conclusion of the contract 

and which the supplier accepted; 

(b) be fit for any particular purpose for 

which the consumer requires it and which 

the consumer made known to the supplier 

at the time of the conclusion of the contract 

and which the supplier accepted, or any 

particular purpose that the consumer can 

reasonably expect; 

Or. en 

 

Amendment   123 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 6 – paragraph 1 – point d 
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Text proposed by the Commission Amendment 

(d) be updated as stipulated by the 

contract. 

(d) be updated as stipulated by the 

contract or as necessary to guarantee the 

characteristics provided for in points (a) 

and (b), in particular continuity and 

security. 

Or. en 

 

Amendment   124 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 6 – paragraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) be updated as stipulated by the 

contract. 

(d) be updated as stipulated by the 

contract or as necessary to guarantee the 

characteristics provided for in points (a) 

and (b), in particular continuity and 

security. 

Or. en 

 

Amendment   125 

Michał Boni, Roberta Metsola, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Article 6 – paragraph 2 – introductory part 

 
Text proposed by the Commission Amendment 

2. To the extent that the contract does 

not stipulate, where relevant, in a clear and 

comprehensive manner, the requirements 

for the digital content under paragraph 1, 

the digital content shall be fit for the 

purposes for which digital content of the 

same description would normally be used 

including its functionality, interoperability 

and other performance features such as 

accessibility, continuity and security, 

taking into account: 

2. To the extent that the contract does 

not stipulate, where relevant, in a clear and 

comprehensive manner, the requirements 

for the digital content under paragraph 1, 

the digital content shall be fit for the 

purposes for which digital content of the 

same description would normally be used 

and in line with the legitimately expected 

technical standards, including its 

functionality, interoperability and other 

performance features such as accessibility, 

continuity and security, taking into 



PE587.642v01-00 64/87 AM\1102517EN.doc 

EN 

account: 

Or. en 

 

Amendment   126 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 6 – paragraph 2 – introductory part 

 
Text proposed by the Commission Amendment 

2. To the extent that the contract does 

not stipulate, where relevant, in a clear and 

comprehensive manner, the requirements 

for the digital content under paragraph 1, 

the digital content shall be fit for the 

purposes for which digital content of the 

same description would normally be used 

including its functionality, interoperability 

and other performance features such as 

accessibility, continuity and security, 

taking into account: 

2. To the extent that the contract does 

not stipulate, in a clear and comprehensive 

manner, the requirements for the digital 

content under paragraph 1, the digital 

content shall be fit for the purposes that 

consumers could reasonably expect or for 

which digital content of the same 

description would normally be used 

including its functionality, interoperability 

and other performance features such as 

accessibility, continuity and security, 

taking into account: 

Or. en 

 

Amendment   127 

Michał Boni, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Article 6 – paragraph 2 – point a 

 
Text proposed by the Commission Amendment 

(a) whether the digital content is 

supplied in exchange for a price or other 

counter-performance than money; 

(a) whether the digital content is 

supplied in exchange for a price or other 

counter-performance than money, by 

providing personal data or any other data; 

Or. en 

 

Amendment   128 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 
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Proposal for a directive 

Article 6 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) where relevant, any existing 

international technical standards or, in the 

absence of such technical standards, 

applicable industry codes of conduct and 

good practices; and 

(b) any existing international technical 

standards or, in the absence of such 

technical standards, applicable industry 

codes of conduct and good practices; and 

Or. en 

 

Amendment   129 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 6 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) where relevant, any existing 

international technical standards or, in the 

absence of such technical standards, 

applicable industry codes of conduct and 

good practices; and 

(b) any existing international technical 

standards or, in the absence of such 

technical standards, applicable industry 

codes of conduct and good practices; and 

Or. en 

 

Amendment   130 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 6 – paragraph 2 – point b a (new) 

 
Text proposed by the Commission Amendment 

 (b a) any existing models of best 

practices with a view to security of 

information systems and digital 

environments; 

Or. en 

 

Amendment   131 
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Jan Philipp Albrecht 

 

Proposal for a directive 

Article 6 – paragraph 2 – point b a (new) 

 
Text proposed by the Commission Amendment 

 (b a) any existing security best practices 

for information systems and digital 

environments; 

Or. en 

 

Amendment   132 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 6 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Where the contract stipulates that 

the digital content shall be supplied over a 

period of time, the digital content shall be 

in conformity with the contract throughout 

the duration of that period. 

3. Where the contract stipulates that 

the digital content shall be supplied over a 

period of time, the digital content shall be 

in conformity with the contract throughout 

the duration of that period, including, 

where necessary, security updates to be 

provided by the supplier. 

Or. en 

 

Amendment   133 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 6 – paragraph 5 a (new) 

 
Text proposed by the Commission Amendment 

 5 a. The contract shall include all 

relevant elements enabling the conformity 

of the digital content to be assessed, as 

well as all relevant information regarding 

the processing of personal data, in 

particular as provided for in Articles 12 

and 13 of Regulation (EU) 2016(679), to 

be provided in a concise, transparent, 
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intelligible and easily accessible form, 

using clear and plain language. 

Information on the processing of personal 

data shall be accompanied by the 

standardised icons pursuant to Article 

12(8) of Regulation (EU) 2016/679. 

Or. en 

Justification 

based on AM 12 LIBE draft opinion, but moved from paragraph 1 to paragraph 6(new) and 

added the icons. 

 

Amendment   134 

Evelyne Gebhardt, Birgit Sippel, Marju Lauristin, Emilian Pavel, Ana Gomes 

 

Proposal for a directive 

Article 6 – paragraph 5 a (new) 

 
Text proposed by the Commission Amendment 

 5 a. In order to be in conformity with 

the contract the digital content or digital 

service shall respect the principles of 

"privacy by design" and "privacy by 

default" set out in Article 25 of 

Regulation (EU) 2016/679. 

Or. en 

 

Amendment   135 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 9 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. The consumer shall cooperate with 

the supplier to the extent possible and 

necessary to determine the consumer's 

digital environment. The obligation to 

cooperate shall be limited to the technically 

available means which are the least 

intrusive for the consumer. Where the 

consumer fails to cooperate, the burden of 

3. The consumer shall cooperate with 

the supplier to the extent possible and 

necessary to determine the consumer's 

digital environment. The obligation to 

cooperate shall be limited to the technically 

available means which are the least 

intrusive for the consumer. Where the 

consumer fails to cooperate, the burden of 
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proof with respect to the non-conformity 

with the contract shall be on the consumer. 

proof with respect to the non-conformity 

with the contract shall be on the 

consumer. The consumer shall not have to 

cooperate where the supplier requests 

access to private or personal information 

and communication. 

Or. en 

 

Amendment   136 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 10 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) any lack of conformity which exists 

at the time the digital content is supplied; 

and 

(b) any lack of conformity which exists 

at the time the digital content is supplied; 

Or. en 

 

Amendment   137 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 10 – paragraph 1 – point b a (new) 

 
Text proposed by the Commission Amendment 

 (b a) any lack of security which was 

known to the supplier or could reasonably 

have been known to it according to 

security best practices for information 

systems and digital environments; and 

Or. en 

 

Amendment   138 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 10 – paragraph 1 – point b a (new) 
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Text proposed by the Commission Amendment 

 (b a) any lack of security according to 

best practices for security of information 

systems; 

Or. en 

 

Amendment   139 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 12 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The supplier shall bring the digital 

content in conformity with the contract 

pursuant to paragraph 1 within a 

reasonable time from the time the supplier 

has been informed by the consumer about 

the lack of conformity with the contract 

and without any significant inconvenience 

to the consumer, taking account of the 

nature of digital content and the purpose 

for which the consumer required this 

digital content. 

2. The supplier shall bring the digital 

content in conformity with the contract 

pursuant to paragraph 1 without undue 

delay from the time the supplier has been 

informed by the consumer about the lack of 

conformity with the contract and without 

any significant inconvenience to the 

consumer, taking account of the nature of 

digital content and the purpose for which 

the consumer required this digital content. 

Or. en 

 

Amendment   140 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 12 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. The consumer may terminate the 

contract only if the lack of conformity with 

the contract impairs functionality, 

interoperability and other main 

performance features of the digital content 

such as its accessibility, continuity and 

security where required by Article 6 

paragraphs (1) and (2). The burden of 

proof that the lack of conformity with the 

5. Without prejudice to other legal 

grounds for terminating the contract, the 

consumer may terminate the contract only 

if the lack of conformity with the contract 

impairs functionality, interoperability and 

other main performance features of the 

digital content such as its accessibility, 

continuity and security where required by 

Article 6 paragraphs (1) and (2). The 
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contract does not impair functionality, 

interoperability and other main 

performance features of the digital content 

shall be on the supplier. 

burden of proof that the lack of conformity 

with the contract does not impair 

functionality, interoperability and other 

main performance features of the digital 

content shall be on the supplier. 

Or. en 

 

Amendment   141 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 12 – paragraph 5 

 
Text proposed by the Commission Amendment 

5. The consumer may terminate the 

contract only if the lack of conformity with 

the contract impairs functionality, 

interoperability and other main 

performance features of the digital content 

such as its accessibility, continuity and 

security where required by Article 6 

paragraphs (1) and (2). The burden of 

proof that the lack of conformity with the 

contract does not impair functionality, 

interoperability and other main 

performance features of the digital content 

shall be on the supplier. 

5. The consumer may terminate the 

contract if the lack of conformity with the 

contract impairs functionality, 

interoperability and other main 

performance features of the digital content 

such as its accessibility, continuity and 

security where required by Article 6 

paragraphs (1) and (2). The burden of 

proof that the lack of conformity with the 

contract does not impair functionality, 

interoperability and other main 

performance features of the digital content 

shall be on the supplier. 

Or. en 

 

Amendment   142 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 13 – paragraph 1 a (new) 

 
Text proposed by the Commission Amendment 

 1 a. Where Article 3(1a) applies, a 

withdrawal of the consent to the 

processing of personal data pursuant to 

Article 7(3) of Regulation (EU) 2016/679 

shall imply a termination of the contract 

by the consumer. 
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Or. en 

 

Amendment   143 

Antanas Guoga 

 

Proposal for a directive 

Article 13 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) the supplier shall take all 

measures which could be expected in 

order to refrain from the use of the 

counter-performance other than money 

which the consumer has provided in 

exchange for the digital content and any 

other data collected by the supplier in 

relation to the supply of the digital content 

including any content provided by the 

consumer with the exception of the 

content which has been generated jointly 

by the consumer and others who continue 

to make use of the content; 

(b) In respect of personal data and 

data other than personal data of the 

consumer, the supplier shall comply with 

the obligations applicable under 

Regulation 2016/679; 

Or. en 

 

Amendment   144 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 13 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) the supplier shall take all measures 

which could be expected in order to 

refrain from the use of the counter-

performance other than money which the 

consumer has provided in exchange for the 

digital content and any other data collected 

by the supplier in relation to the supply of 

the digital content including any content 

provided by the consumer with the 

exception of the content which has been 

generated jointly by the consumer and 

others who continue to make use of the 

content; 

(b) the supplier shall refrain from the 

use of the counter-performance other than 

money which the consumer has provided in 

exchange for the digital content and any 

other data collected by the supplier in 

relation to the supply of the digital content 

including any content provided by the 

consumer with the exception of the content 

which has been generated jointly by the 

consumer and others who continue to make 

use of the content, insofar as the supplier 

is able to determine which counter-

performance and which data had been 
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provided by the consumer. The supplier 

shall not process more personal data than 

necessary for the execution of the 

contract for the mere purpose of being 

able to link it to the consumer in case he 

or she terminates the contract. Where 

personal data of the consumer have been 

transferred or disclosed to third parties, 

the supplier shall inform those of the 

termination of the contract. The supplier 

shall inform the consumer about those 

third parties if the consumer requests it; 

Or. en 

Justification 

first part to avoid personalisation of content that is normally not personalised; second part 

based on AM 16 LIBE draft opinion, but aligned with Art. 19 GDPR on notification 

obligations to third parties 

 

Amendment   145 

Michał Boni, Roberta Metsola, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Article 13 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) the supplier shall take all measures 

which could be expected in order to refrain 

from the use of the counter-performance 

other than money which the consumer has 

provided in exchange for the digital 

content and any other data collected by the 

supplier in relation to the supply of the 

digital content including any content 

provided by the consumer with the 

exception of the content which has been 

generated jointly by the consumer and 

others who continue to make use of the 

content; 

(b) the supplier shall take all necessary 

measures in order to refrain from the use 

of personal data as the counter-

performance other than money which the 

consumer has consciously provided in 

exchange for the digital content and any 

other data produced by the consumer in 

relation to the use of the digital content 

including any content provided by the 

consumer with the exception of the content 

which has been produced jointly by the 

consumer and others who continue to make 

use of the content. In relation to the 

prossessing of personal data provided or 

generated by the user, or collected in any 

other way, the supplier shall comply with 

the obligations applicable under 

Regulation (EU) 2016/679; 

Or. en 
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Amendment   146 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 13 – paragraph 2 – point b 

 
Text proposed by the Commission Amendment 

(b) the supplier shall take all measures 

which could be expected in order to 

refrain from the use of the counter-

performance other than money which the 

consumer has provided in exchange for the 

digital content and any other data collected 

by the supplier in relation to the supply of 

the digital content including any content 

provided by the consumer with the 

exception of the content which has been 

generated jointly by the consumer and 

others who continue to make use of the 

content; 

(b) the supplier shall refrain from the 

use of the counter-performance other than 

money which the consumer has provided in 

exchange for the digital content and any 

other data collected by the supplier in 

relation to the supply of the digital content 

including any content provided by the 

consumer with the exception of the content 

which has been generated jointly by the 

consumer and others who continue to make 

use of the content; 

Or. en 

 

Amendment   147 

Antanas Guoga 

 

Proposal for a directive 

Article 13 – paragraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) the supplier shall provide the 

consumer with technical means to retrieve 

all content provided by the consumer and 

any other data produced or generated 

through the consumer's use of the digital 

content to the extent that data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content 

free of charge, without significant 

inconvenience, in reasonable time and in 

a commonly used data format; 

deleted 

Or. en 
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Amendment   148 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 13 – paragraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) the supplier shall provide the 

consumer with technical means to retrieve 

all content provided by the consumer and 

any other data produced or generated 

through the consumer's use of the digital 

content to the extent that data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content free 

of charge, without significant 

inconvenience, in reasonable time and in a 

commonly used data format; 

(c) the supplier shall provide the 

consumer with technical means to retrieve 

all content provided by the consumer and 

any other data produced or generated 

through the consumer's use of the digital 

content to the extent that data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content free 

of charge, without inconvenience, in 

reasonable time and in a structured, 

commonly used and machine-readable 

data format and to transmit those content 

to another supplier without hindrance 

from the supplier to which the personal 

data have been provided; 

Or. en 

Justification 

aligned with the right to data portability in Art. 20 GDPR 

 

Amendment   149 

Michał Boni, Roberta Metsola, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Article 13 – paragraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) the supplier shall provide the 

consumer with technical means to retrieve 

all content provided by the consumer and 

any other data produced or generated 

through the consumer's use of the digital 

content to the extent that data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content free 

of charge, without significant 

inconvenience, in reasonable time and in a 

commonly used data format; 

(c) the supplier, on request made by 

the consumer, shall provide the consumer 

with technical means to retrieve all content 

provided by the consumer and any other 

data produced or generated through the 

consumer's use of the digital content to the 

extent that data has been retained by the 

supplier. The consumer shall be entitled to 

retrieve the content free of charge, without 

significant inconvenience, in reasonable 

time and in a commonly used and 
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machine-readable format; 

Or. en 

 

Amendment   150 

Morten Helveg Petersen, Nathalie Griesbeck, Maite Pagazaurtundúa Ruiz 

 

Proposal for a directive 

Article 13 – paragraph 2 – point c 

 
Text proposed by the Commission Amendment 

(c) the supplier shall provide the 

consumer with technical means to retrieve 

all content provided by the consumer and 

any other data produced or generated 

through the consumer's use of the digital 

content to the extent that data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content free 

of charge, without significant 

inconvenience, in reasonable time and in a 

commonly used data format; 

(c) the supplier shall provide the 

consumer with technical means to retrieve 

all content provided by the consumer and 

any other data produced or generated 

through the consumer's use of the digital 

content to the extent that data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content free 

of charge, without significant 

inconvenience, in reasonable time and in a 

structured, commonly used and machine-

readable data format; 

Or. en 

 

Amendment   151 

Antanas Guoga 

 

Proposal for a directive 

Article 13 – paragraph 3 

 
Text proposed by the Commission Amendment 

3. Upon termination, the supplier may 

prevent any further use of the digital 

content by the consumer, in particular by 

making the digital content not accessible to 

the consumer or disabling the user account 

of the consumer, without prejudice to 

point (c) of paragraph 2. 

3. Upon termination, the supplier may 

prevent any further use of the digital 

content by the consumer, in particular by 

making the digital content not accessible to 

the consumer or disabling the user account 

of the consumer. 

Or. en 
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Amendment   152 

Antanas Guoga 

 

Proposal for a directive 

Article 13 – paragraph 6 

 
Text proposed by the Commission Amendment 

6. Where the consumer terminates a 

part of the contract in accordance with 

paragraph 5, paragraph 2 shall apply, with 

the exception of point (b) in regards to the 

period during which the digital content 

was in conformity with the contract. The 

supplier shall reimburse to the consumer 

the part of the price paid corresponding to 

the period of time when the digital content 

was not in conformity with the contract. 

6. Where the consumer terminates a 

part of the contract in accordance with 

paragraph 5, paragraph 2 shall apply. The 

supplier shall reimburse to the consumer 

the part of the price paid corresponding to 

the period of time when the digital content 

was not in conformity with the contract. 

Or. en 

 

Amendment   153 

Antanas Guoga 

 

Proposal for a directive 

Article 14 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. The supplier shall be liable to the 

consumer for any economic damage to the 

digital environment of the consumer 
caused by a lack of conformity with the 

contract or a failure to supply the digital 

content. Damages shall put the consumer 

as nearly as possible into the position in 

which the consumer would have been if the 

digital content had been duly supplied and 

been in conformity with the contract. 

1. The supplier shall be liable to the 

consumer for any damage caused by a lack 

of conformity with the contract or a failure 

to supply the digital content. Damages 

shall put the consumer as nearly as possible 

into the position in which the consumer 

would have been if the digital content had 

been duly supplied and been in conformity 

with the contract. 

Or. en 

 

Amendment   154 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 14 – paragraph 1 



AM\1102517EN.doc 77/87 PE587.642v01-00 

  EN 

 
Text proposed by the Commission Amendment 

1. The supplier shall be liable to the 

consumer for any economic damage to the 

digital environment of the consumer 

caused by a lack of conformity with the 

contract or a failure to supply the digital 

content. Damages shall put the consumer 

as nearly as possible into the position in 

which the consumer would have been if the 

digital content had been duly supplied and 

been in conformity with the contract. 

1. The supplier shall be liable to the 

consumer for any economic damage to the 

consumer caused by a lack of conformity 

with the contract or a failure to supply the 

digital content. Damages shall put the 

consumer as nearly as possible into the 

position in which the consumer would have 

been if the digital content had been duly 

supplied and been in conformity with the 

contract. 

Or. en 

 

Amendment   155 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 14 – paragraph 1 

 
Text proposed by the Commission Amendment 

1. The supplier shall be liable to the 

consumer for any economic damage to the 

digital environment of the consumer 

caused by a lack of conformity with the 

contract or a failure to supply the digital 

content. Damages shall put the consumer 

as nearly as possible into the position in 

which the consumer would have been if the 

digital content had been duly supplied and 

been in conformity with the contract. 

1. The supplier shall be liable to the 

consumer for any economic damage to the 

consumer caused by a lack of conformity 

with the contract or a failure to supply the 

digital content. Damages shall put the 

consumer as nearly as possible into the 

position in which the consumer would have 

been if the digital content had been duly 

supplied and been in conformity with the 

contract. 

Or. en 

 

Amendment   156 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 14 – paragraph 2 

 
Text proposed by the Commission Amendment 

2. The Member States shall lay down 

detailed rules for the exercise of the right 

2. The Member States shall lay down 

detailed rules for the exercise of the right 
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to damages. to damages. When laying down those 

rules, Member States may provide for a 

reduced or increased degree of liability 

for damages based on objecitve criteria 

for assessing the efforts made by the 

supplier to avoid non-conformity of the 

digital content and the occurrence of the 

damage, such as security best practices or 

the state of the art of technology. 

Or. en 

Justification 

based on AM 18 LIBE draft opinion 

 

Amendment   157 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 15 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. Where the contract provides that 

the digital content shall be supplied over 

the period of time stipulated in the 

contract, the supplier may alter 

functionality, interoperability and other 

main performance features of the digital 

content such as its accessibility, continuity 

and security, to the extent those 

alternations adversely affect access to or 

use of the digital content by the consumer, 

only if: 

1. Where the contract provides that 

the digital content shall be supplied over 

the period of time stipulated in the 

contract, the supplier may alter 

functionality, interoperability and other 

main performance features of the digital 

content such as its continuity, only if: 

Or. en 

 

Amendment   158 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 15 – paragraph 1 – introductory part 

 
Text proposed by the Commission Amendment 

1. Where the contract provides that 1. Where the contract provides that 
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the digital content shall be supplied over 

the period of time stipulated in the 

contract, the supplier may alter 

functionality, interoperability and other 

main performance features of the digital 

content such as its accessibility, continuity 

and security, to the extent those 

alternations adversely affect access to or 

use of the digital content by the consumer, 

only if: 

the digital content shall be supplied over 

the period of time stipulated in the 

contract, the supplier may alter 

functionality, interoperability and other 

main performance features of the digital 

content such as its accessibility, and 

continuity, only if: 

Or. en 

 

Amendment   159 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 15 – paragraph 1 – point a a (new) 

 
Text proposed by the Commission Amendment 

 (a a) it is necessary for the security of 

the content in line with best practices; 

Or. en 

 

Amendment   160 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 15 – paragraph 1 – point b 

 
Text proposed by the Commission Amendment 

(b) the consumer is notified reasonably 

in advance of the modification by an 

explicit notice on a durable medium; 

(b) the consumer is notified reasonably 

in advance of the modification by an 

explicit notice; 

Or. en 

 

Amendment   161 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 15 – paragraph 1 – point b 
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Text proposed by the Commission Amendment 

(b) the consumer is notified reasonably 

in advance of the modification by an 

explicit notice on a durable medium; 

(b) the consumer is notified reasonably 

in advance of the modification by an 

explicit notice; 

Or. en 

 

Amendment   162 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 15 – paragraph 1 – point d 

 
Text proposed by the Commission Amendment 

(d) upon termination of the contract in 

accordance with point (c), the consumer is 

provided with technical means to retrieve 

all content provided in accordance with 

Article 13(2)(c). 

(d) upon termination of the contract in 

accordance with point (c), the consumer is 

provided with technical means to retrieve 

all content provided in accordance with 

Article 13(2)(c) or Article 16(4)(a). 

Or. en 

 

Amendment   163 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 16 – paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

(a) the supplier shall take all measures 

which could be expected in order to 

refrain from the use of other counter-

performance than money which the 

consumer has provided in exchange for the 

digital content and any other data collected 

by the supplier in relation to the supply of 

the digital content including any content 

provided by the consumer; 

(a) the supplier shall refrain from the 

use of other counter-performance than 

money which the consumer has provided in 

exchange for the digital content and any 

other data collected by the supplier in 

relation to the supply of the digital content 

including any content provided by the 

consumer, with the exception of the 

content which has been generated jointly 

by the consumer and others who continue 

to make use of the content. insofar as the 

supplier is able to determine which 

counter-performance and which data had 

been provided by the consumer. The 
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supplier shall not process more personal 

data than necessary for the execution of 

the contract for the mere purpose of being 

able to link it to the consumer in case he 

or she terminates the contract; 

Or. en 

Justification 

see Article 13(2)(b) 

 

Amendment   164 

Michał Boni, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Article 16 – paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

(a) the supplier shall take all measures 

which could be expected in order to refrain 

from the use of other counter-performance 

than money which the consumer has 

provided in exchange for the digital 

content and any other data collected by the 

supplier in relation to the supply of the 

digital content including any content 

provided by the consumer; 

(a) the supplier shall take all necessary 

measures in order to refrain from the use 

of personal data as counter-performance 

other than money which the consumer has 

provided in exchange for the digital 

content and any other data provided or 

produced by the consumer in relation to 

the use of the digital content including any 

content provided by the consumer, with the 

exception of the content which has been 

produced jointly by the consumer and 

others who continue to make use of the 

content. In relation to the processing of 

personal data provided or generated by 

the user, or collected in any other way, the 

supplier shall comply with the obligations 

applicable under Regulation (EU) 

2016/679; 

Or. en 

 

Amendment   165 

Antanas Guoga 

 

Proposal for a directive 

Article 16 – paragraph 4 – point a 
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Text proposed by the Commission Amendment 

(a) the supplier shall take all 

measures which could be expected in 

order to refrain from the use of other 

counter-performance than money which 

the consumer has provided in exchange 

for the digital content and any other data 

collected by the supplier in relation to the 

supply of the digital content including any 

content provided by the consumer; 

(a) In respect of personal data and 

data other than personal data, the supplier 

shall comply with the obligations 

applicable under Regulation 2016/678; 

Or. en 

 

Amendment   166 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 16 – paragraph 4 – point a 

 
Text proposed by the Commission Amendment 

(a) the supplier shall take all measures 

which could be expected in order to 

refrain from the use of other counter-

performance than money which the 

consumer has provided in exchange for the 

digital content and any other data collected 

by the supplier in relation to the supply of 

the digital content including any content 

provided by the consumer; 

(a) the supplier shall refrain from the 

use of other counter-performance than 

money which the consumer has provided in 

exchange for the digital content and any 

other data collected by the supplier in 

relation to the supply of the digital content 

including any content provided by the 

consumer; 

Or. en 

 

Amendment   167 

Antanas Guoga 

 

Proposal for a directive 

Article 16 – paragraph 4 – point b 

 
Text proposed by the Commission Amendment 

(b) the supplier shall provide the 

consumer with technical means to retrieve 

all any content provided by the consumer 

and any other data produced or generated 

through the consumer's use of the digital 

deleted 
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content to the extent this data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content 

without significant inconvenience, in 

reasonable time and in a commonly used 

data format; and 

Or. en 

 

Amendment   168 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 16 – paragraph 4 – point b 

 
Text proposed by the Commission Amendment 

(b) the supplier shall provide the 

consumer with technical means to retrieve 

all any content provided by the consumer 

and any other data produced or generated 

through the consumer's use of the digital 

content to the extent this data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content 

without significant inconvenience, in 

reasonable time and in a commonly used 

data format; and 

(b) the supplier shall provide the 

consumer with technical means to retrieve 

all any content provided by the consumer 

and any other data produced or generated 

through the consumer's use of the digital 

content to the extent this data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content and 

data without significant inconvenience, in 

reasonable time and in a structured, 

commonly used and machine-readable 

data format and have the right to transmit 

those content and data to another supplier 

without hindrance from the supplier to 

which the content have been provided; 

and 

Or. en 

Justification 

aligned with data portability in Art. 20 GDPR 

 

Amendment   169 

Michał Boni, Roberta Metsola, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Article 16 – paragraph 4 – point b 
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Text proposed by the Commission Amendment 

(b) the supplier shall provide the 

consumer with technical means to retrieve 

all any content provided by the consumer 

and any other data produced or generated 

through the consumer's use of the digital 

content to the extent this data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content 

without significant inconvenience, in 

reasonable time and in a commonly used 

data format; and 

(b) the supplier, on request made by 

the consumer, shall provide the consumer 

with technical means to retrieve all any 

content provided by the consumer and any 

other data produced or generated through 

the consumer's use of the digital content to 

the extent this data has been retained by the 

supplier. The consumer shall be entitled to 

retrieve the content without significant 

inconvenience, in reasonable time and in a 

commonly used and machine-readable 

format; and 

Or. en 

 

Amendment   170 

Morten Helveg Petersen, Nathalie Griesbeck, Maite Pagazaurtundúa Ruiz 

 

Proposal for a directive 

Article 16 – paragraph 4 – point b 

 
Text proposed by the Commission Amendment 

(b) the supplier shall provide the 

consumer with technical means to retrieve 

all any content provided by the consumer 

and any other data produced or generated 

through the consumer's use of the digital 

content to the extent this data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content 

without significant inconvenience, in 

reasonable time and in a commonly used 

data format; and 

(b) the supplier shall provide the 

consumer with technical means to retrieve 

all any content provided by the consumer 

and any other data produced or generated 

through the consumer's use of the digital 

content to the extent this data has been 

retained by the supplier. The consumer 

shall be entitled to retrieve the content 

without significant inconvenience, in 

reasonable time and in a structured, 

commonly used and machine-readable 

data format; and 

Or. en 

 

Amendment   171 

Cornelia Ernst, Barbara Spinelli, Marina Albiol Guzmán 

 

Proposal for a directive 

Article 18 – paragraph 2 – point b a (new) 

 



AM\1102517EN.doc 85/87 PE587.642v01-00 

  EN 

Text proposed by the Commission Amendment 

 (b a) organisations whose aim is the 

protection of the rights to privacy and the 

protection of personal data. 

Or. en 

 

Amendment   172 

Jan Philipp Albrecht 

 

Proposal for a directive 

Article 18 – paragraph 2 – point c a (new) 

 
Text proposed by the Commission Amendment 

 (c a) organisations which are active in 

the field of the protection of data subjects' 

rights and freedoms with regard to the 

protection of their personal. 

Or. en 

Justification 

based on Art. 80 GDPR 

 

Amendment   173 

Michał Boni, Roberta Metsola, Carlos Coelho, Tomáš Zdechovský, Kinga Gál 

 

Proposal for a directive 

Article 19 a (new) 

 
Text proposed by the Commission Amendment 

 Article 19 a  

 Data Protection 

 Processing of personal data carried out in 

the context of activities conducted 

pursuant to this Directive shall comply 

with the obligations under Regulation 

(EU) 2016/679 and Directive 2002/58/EC. 

Or. en 
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Amendment   174 

Evelyne Gebhardt, Birgit Sippel, Marju Lauristin, Emilian Pavel, Ana Gomes 

 

Proposal for a directive 

Article 20 – paragraph 3 a (new) 

 
Text proposed by the Commission Amendment 

 3 a. In Annex to Directive 93/13/EC 

Terms referred to in Article 3(3) the 

following point is added: 

 " 1. (r) limiting the consumer's rights 

afforded to the consumer as a data subject 

under Regulation (EU) 2016/679, 

including any term defining the 

functionality and other performance 

features of the digital content or digital 

service in a way that is not in conformity 

with Article 25 of Regulation (EU) 

2016/679." 

Or. en 

 

Amendment   175 

Morten Helveg Petersen, Nathalie Griesbeck, Maite Pagazaurtundúa Ruiz 

 

Proposal for a directive 

Article 22 – paragraph 1 

 
Text proposed by the Commission Amendment 

The Commission shall, not later than on 

[the date of five years after entry into 

force] review the application of this 

Directive and submit a report to the 

European Parliament and the Council. The 

report shall examine, inter alia, the case for 

harmonisation of rules applicable to 

contracts for the supply of digital content 

against counter-performance other than 

that covered by this Directive, in particular 

supplied against advertisement or indirect 

collection of data. 

The Commission shall, not later than on 

[the date of five years after entry into 

force] review the application of this 

Directive and submit a report to the 

European Parliament and the Council. The 

report shall examine, inter alia, the 

interaction and compliance with the 

application of Regulation (EU) 2016/679, 

and the case for harmonisation of rules 

applicable to contracts for the supply of 

digital content against counter-performance 

other than that covered by this Directive, in 

particular supplied against advertisement 

or indirect collection of data. 

Or. en 
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Amendment   176 

Antanas Guoga 

 

Proposal for a directive 

Article 22 – paragraph 1 

 
Text proposed by the Commission Amendment 

The Commission shall, not later than on 

[the date of five years after entry into 

force] review the application of this 

Directive and submit a report to the 

European Parliament and the Council. The 

report shall examine, inter alia, the case for 

harmonisation of rules applicable to 

contracts for the supply of digital content 

against counter-performance other than 

that covered by this Directive, in particular 

supplied against advertisement or indirect 

collection of data. 

The Commission shall, not later than on 

[the date of three years after entry into 

force] review the application of this 

Directive and submit a report to the 

European Parliament and the Council. The 

report shall examine, inter alia, the case for 

harmonisation of rules applicable to 

contracts for the supply of digital content 

against counter-performance other than 

money that covered by this Directive, in 

particular supplied against advertisement 

or indirect collection of data. 

Or. en 

 


