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Amendment 29
Dennis de Jong

Proposal for a directive
Title 0

Text proposed by the Commission Amendment

Proposal for a

DIRECTIVE OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL

on combating fraud and counterfeiting of 
non-cash means of payment and replacing 
Council Framework Decision 
2001/413/JHA

Proposal for a

DIRECTIVE OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL

on combating fraud and counterfeiting of 
non-cash means of payment, including 
fraudulent payment requests, and 
replacing Council Framework Decision 
2001/413/JHA

(This amendment applies throughout the 
text.)

Or. en

Amendment 30
Maria Grapini

Proposal for a directive
Recital 1

Text proposed by the Commission Amendment

(1) Fraud and counterfeiting of non-
cash means of payment is a threat to 
security, as it represents a source of income 
for organised crime and is therefore an 
enabler for other criminal activities such as 
terrorism, drug trafficking and trafficking 
in human beings.

(1) Fraud and counterfeiting of non-
cash means of payment is a threat to 
security and to citizens, as it represents a 
source of income for organised crime and 
is therefore an enabler for other criminal 
activities such as terrorism, drug 
trafficking and trafficking in human 
beings.

Or. ro

Amendment 31
Ignazio Corrao, Laura Ferrara, Fabio Massimo Castaldo
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Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) Council Framework Decision 
2001/413/JHA44needs to be updated and 
complemented by further provisions on 
offences, penalties and cross-border 
cooperation.

(3) Council Framework Decision 
2001/413/JHA44 needs to be updated and 
complemented in order to include further 
provisions on offences, penalties and cross-
border cooperation with a view to 
combating computer-related fraud.

_________________ _________________

44 Council Framework Decision 
2001/413/JHA of 28 May 2001 on 
combating fraud and counterfeiting of non-
cash means of payment (OJ L 149, 
2.6.2001, p. 1).

44 Council Framework Decision 
2001/413/JHA of 28 May 2001 on 
combating fraud and counterfeiting of non-
cash means of payment (OJ L 149, 
2.6.2001, p. 1).

Or. it

Amendment 32
Eva Joly

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) Council Framework Decision 
2001/413/JHA44 needs to be updated and 
complemented by further provisions on 
offences, penalties and cross-border 
cooperation.

(3) Council Framework Decision 
2001/413/JHA44 needs to be updated and 
complemented by further provisions on 
offences, penalties, cross-border 
cooperation, prevention and assistance to 
victims.

_________________ _________________

44 Council Framework Decision 
2001/413/JHA of 28 May 2001 on 
combating fraud and counterfeiting of non-
cash means of payment (OJ L 149, 
2.6.2001, p. 1).

44 Council Framework Decision 
2001/413/JHA of 28 May 2001 on 
combating fraud and counterfeiting of non-
cash means of payment (OJ L 149, 
2.6.2001, p. 1).

Or. en

Amendment 33
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Maria Grapini

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) Significant gaps and differences in 
Member States’ laws in the area of fraud 
and counterfeiting of non-cash means of 
payment may hamper the fight against this 
type of crime and other serious and 
organised crimes related to and enabled by 
it, and may complicate effective police and 
judicial cooperation in this area.

(4) Significant gaps and differences in 
Member States’ laws in the area of fraud 
and counterfeiting of non-cash means of 
payment may hamper the fight against this 
type of crime and other serious and 
organised crimes related to and enabled by 
it, and may complicate effective police and 
judicial cooperation in this area with a 
direct impact on citizens' security.

Or. ro

Amendment 34
Monica Macovei

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) Significant gaps and differences in 
Member States’ laws in the area of fraud 
and counterfeiting of non-cash means of 
payment may hamper the fight against
this type of crime and other serious and 
organised crimes related to and enabled by 
it, and may complicate effective police and 
judicial cooperation in this area.

(4) Significant gaps and differences in 
Member States’ laws in the area of fraud 
and counterfeiting of non-cash means of 
payment obstruct the prevention, detection 
and sanctioning of this type of crime and 
other serious and organised crimes related 
to and enabled by it, and complicate 
effective police and judicial cooperation in 
this area.

Or. en

Amendment 35
Maria Grapini

Proposal for a directive
Recital 5
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Text proposed by the Commission Amendment

(5) Fraud and counterfeiting of non-
cash means of payment have a significant 
cross-border dimension, accentuated by an 
increasing digital component, which 
underlines the need for further action to 
approximate criminal legislation in this 
area.

(5) Fraud and counterfeiting of non-
cash means of payment have a significant 
cross-border dimension, accentuated by an 
increasing digital component, which 
underlines the need for further action to 
approximate criminal legislation in this 
field on the EU internal market.

Or. ro

Amendment 36
Maria Grapini

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) Recent years have brought not only 
an exponential increase in the digital 
economy but also a proliferation of 
innovation in many areas, including 
payment technologies. New payment 
technologies entail the use of new types of 
payment instruments, which, while 
creating new opportunities for consumers 
and businesses, also increase opportunities 
for fraud. Consequently, the legal 
framework must remain relevant and up-
to-date against the background of these 
technological developments.

(6) Recent years have brought not only 
an exponential increase in the digital 
economy but also a proliferation of 
innovation in many areas, including 
payment technologies. New payment 
technologies entail the use of new types of 
payment instruments, which, while 
creating new opportunities for consumers 
and businesses, also increase opportunities 
for fraud. Consequently, the legal 
framework must remain relevant and 
reflect these ongoing technological 
developments.

Or. ro

Amendment 37
Dennis de Jong

Proposal for a directive
Recital 6 a (new)

Text proposed by the Commission Amendment

(6a) There is a widespread practice of 
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fraudulent payment requests. These 
fraudulent requests can take many forms, 
such as payment forms, trademark 
protection scams, misleading ‘business 
opportunities’ and ‘get-rich-quick’-
schemes. The perpetrators of these 
fraudulent payment requests are very 
difficult to trace and prosecute, as they 
often send invoices from one country to 
another, while their bank account is in yet 
another country, adding a cross-border 
dimension to this type of fraud. This 
Directive should therefore cover 
fraudulent payment requests1a

_________________

1a (2013/2122(INI)) European Parliament 
resolution on misleading advertisement 
practices

Or. en

Amendment 38
Nuno Melo

Proposal for a directive
Recital 6 a (new)

Text proposed by the Commission Amendment

(6a) The use of new types of payment 
instruments creates opportunities for 
consumers and businesses but also
increases opportunities for fraud. It is 
used not only to fund criminal groups but 
it also limits the development of the digital 
single market and makes citizens more 
reluctant to make online purchases.

Or. en

Amendment 39
Petr Ježek

Proposal for a directive
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Recital 7

Text proposed by the Commission Amendment

(7) Common definitions in this area are 
important to ensure a consistent approach 
in Member States’ application of this 
Directive. The definitions need to cover 
new types of payment instruments, such as 
electronic money and virtual currencies.

(7) Common definitions in this area are 
important to ensure a consistent approach 
in Member States’ application of this 
Directive and facilitate information 
exchange and cooperation between 
competent authorities. The definitions 
need to cover new types of payment 
instruments, such as electronic money and 
virtual currencies.

Or. en

Amendment 40
Dennis de Jong

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) Common definitions in this area are 
important to ensure a consistent approach 
in Member States’ application of this 
Directive. The definitions need to cover 
new types of payment instruments, such as 
electronic money and virtual currencies.

(7) Common definitions in this area are 
important to ensure a consistent approach 
in Member States’ application of this 
Directive. The definitions need to cover 
new types of payment instruments, such as 
electronic money and virtual currencies, as 
well as fraudulent payment requests.

Or. en

Amendment 41
Dennis de Jong

Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) Effective and efficient criminal law 
measures are essential to protect non-cash 
means of payment against fraud and 
counterfeiting. In particular, a common 

(9) Effective and efficient criminal law 
measures are essential to protect non-cash 
means of payment against fraud and 
counterfeiting. In particular, a common 
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criminal law approach is needed to the 
constituent elements of criminal conduct 
that contribute to or prepare the way for the 
actual fraudulent use of means of payment. 
Behaviour such as the collection and 
possession of payment instruments with the 
intention to commit fraud, through, for 
instance, phishing or skimming, and their 
distribution, for example by selling credit 
card information on the internet, should 
thus be made a criminal offence in its own 
right without being directly linked to the 
actual fraudulent use of means of payment. 
So such criminal conduct should also 
cover circumstances where possession, 
procurement or distribution does not 
necessarily lead to fraudulent use of such 
payment instruments, if the offender is 
aware of such a possibility (dolus 
eventualis). This Directive does not 
sanction the legitimate use of a payment 
instrument, including and in relation to the 
provision of innovative payment services, 
such as services commonly developed by 
fintech companies.

criminal law approach is needed to the 
constituent elements of criminal conduct 
that contribute to or prepare the way for the 
actual fraudulent use of means of payment. 
Behaviour such as the collection and 
possession of payment instruments with the 
intention to commit fraud, through, for 
instance, phishing or skimming, and their 
distribution, for example by selling credit 
card information on the internet, should 
thus be made a criminal offence in its own 
right without being directly linked to the 
actual fraudulent use of means of payment. 
This Directive does not sanction the 
legitimate use of a payment instrument, 
including and in relation to the provision of 
innovative payment services, such as 
services commonly developed by fintech 
companies.

Or. en

Amendment 42
Petr Ježek

Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) Effective and efficient criminal law 
measures are essential to protect non-cash 
means of payment against fraud and 
counterfeiting. In particular, a common 
criminal law approach is needed to the 
constituent elements of criminal conduct 
that contribute to or prepare the way for the 
actual fraudulent use of means of payment. 
Behaviour such as the collection and 
possession of payment instruments with the 
intention to commit fraud, through, for 

(9) Effective and efficient criminal law 
measures are essential to protect non-cash 
means of payment against fraud and 
counterfeiting. In particular, a common 
criminal law approach is needed to the 
constituent elements of criminal conduct 
that contribute to or prepare the way for the
actual fraudulent use of means of payment. 
Behaviour such as the collection and 
possession of payment instruments with the 
intention to commit fraud, through, for 
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instance, phishing or skimming, and their 
distribution, for example by selling credit 
card information on the internet, should 
thus be made a criminal offence in its own 
right without being directly linked to the 
actual fraudulent use of means of payment. 
So such criminal conduct should also cover 
circumstances where possession, 
procurement or distribution does not 
necessarily lead to fraudulent use of such 
payment instruments, if the offender is 
aware of such a possibility (dolus 
eventualis). This Directive does not 
sanction the legitimate use of a payment 
instrument, including and in relation to the 
provision of innovative payment services, 
such as services commonly developed by 
fintech companies.

instance, phishing or skimming, and their 
distribution, for example by selling credit 
card information on the internet, should 
thus be made a criminal offence in its own 
right without being directly linked to the 
actual fraudulent use of means of payment. 
So such criminal conduct should also cover 
circumstances where possession, 
procurement or distribution does not 
necessarily lead to fraudulent use of such 
payment instruments, if the offender is 
aware of such a possibility (dolus 
eventualis). The intentional nature of the 
offence may be inferred from objective, 
factual circumstances. This Directive does 
not sanction the legitimate use of a 
payment instrument, including and in 
relation to the provision of innovative 
payment services, such as services 
commonly developed by fintech 
companies.

Or. en

Amendment 43
Sylvia-Yvonne Kaufmann

Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) Effective and efficient criminal law 
measures are essential to protect non-cash 
means of payment against fraud and 
counterfeiting. In particular, a common 
criminal law approach is needed to the 
constituent elements of criminal conduct 
that contribute to or prepare the way for the 
actual fraudulent use of means of payment. 
Behaviour such as the collection and 
possession of payment instruments with 
the intention to commit fraud, through, for 
instance, phishing or skimming, and their 
distribution, for example by selling credit 
card information on the internet, should 
thus be made a criminal offence in its own 

(9) Effective and efficient criminal law 
measures are essential to protect non-cash 
means of payment against fraud and 
counterfeiting. In particular, a common 
criminal law approach is needed to the 
constituent elements of criminal conduct 
that contribute to or prepare the way for the 
actual fraudulent use of means of payment. 
Behaviour such as the collection of 
payment instruments with the intention to 
commit fraud, through, for instance, 
phishing or skimming, and their 
distribution, for example by selling credit 
card information on the internet, should 
thus be made a criminal offence in its own 
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right without being directly linked to the 
actual fraudulent use of means of payment. 
So such criminal conduct should also cover 
circumstances where possession,
procurement or distribution does not 
necessarily lead to fraudulent use of such 
payment instruments, if the offender is 
aware of such a possibility (dolus 
eventualis). This Directive does not 
sanction the legitimate use of a payment 
instrument, including and in relation to the 
provision of innovative payment services, 
such as services commonly developed by 
fintech companies.

right without being directly linked to the 
actual fraudulent use of means of payment. 
So such criminal conduct should also cover 
circumstances where procurement or 
distribution does not necessarily lead to 
fraudulent use of such payment 
instruments, if the offender is aware of 
such a possibility (dolus eventualis). This 
Directive does not sanction the legitimate 
use of a payment instrument, including and 
in relation to the provision of innovative 
payment services, such as services 
commonly developed by fintech 
companies.

Or. en

Amendment 44
Eva Joly

Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) Effective and efficient criminal law 
measures are essential to protect non-cash 
means of payment against fraud and 
counterfeiting. In particular, a common 
criminal law approach is needed to the 
constituent elements of criminal conduct 
that contribute to or prepare the way for the 
actual fraudulent use of means of payment. 
Behaviour such as the collection and 
possession of payment instruments with 
the intention to commit fraud, through, for 
instance, phishing or skimming, and their 
distribution, for example by selling credit 
card information on the internet, should 
thus be made a criminal offence in its own 
right without being directly linked to the 
actual fraudulent use of means of payment. 
So such criminal conduct should also cover 
circumstances where possession,
procurement or distribution does not 
necessarily lead to fraudulent use of such 
payment instruments, if the offender is 

(9) Effective and efficient criminal law 
measures are essential to protect non-cash 
means of payment against fraud and 
counterfeiting. In particular, a common 
criminal law approach is needed to the 
constituent elements of criminal conduct 
that contribute to or prepare the way for the 
actual fraudulent use of means of payment. 
Behaviour such as the collection of 
payment instruments with the intention to 
commit fraud, through, for instance, 
phishing or skimming, and their 
distribution, for example by selling credit 
card information on the internet, should 
thus be made a criminal offence in its own 
right without being directly linked to the 
actual fraudulent use of means of payment. 
So such criminal conduct should also cover 
circumstances where procurement or 
distribution does not necessarily lead to 
fraudulent use of such payment 
instruments, if the offender is aware of 
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aware of such a possibility (dolus 
eventualis). This Directive does not 
sanction the legitimate use of a payment 
instrument, including and in relation to the 
provision of innovative payment services, 
such as services commonly developed by 
fintech companies.

such a possibility (dolus eventualis). This 
Directive does not sanction the legitimate 
use of a payment instrument, including and 
in relation to the provision of innovative 
payment services, such as services 
commonly developed by fintech 
companies.

Or. en

Justification

“Possession” is not an action, rather a passive state. It should only be criminalised if the 
possessor knows, at the time of receipt, that the instrument was linked to criminal activity. 
(Linked to Article 4 AMs)

Amendment 45
Petr Ježek

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) The sanctions and penalties for 
fraud and counterfeiting of non-cash means 
of payment should be effective, 
proportionate and dissuasive throughout 
the Union.

(10) The sanctions and penalties for 
fraud and counterfeiting of non-cash means 
of payment should be effective, 
proportionate and dissuasive throughout 
the Union. This Directive does not prevent 
Member States from applying stricter 
rules and sanctions with regard to fraud 
and counterfeiting of non-cash means of 
payment.

Or. en

Amendment 46
Monica Macovei

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) The sanctions and penalties for 
fraud and counterfeiting of non-cash means 

(10) The sanctions and penalties for 
fraud and counterfeiting of non-cash means 
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of payment should be effective, 
proportionate and dissuasive throughout 
the Union.

of payment throughout the Union should 
be effective, proportionate and dissuasive 
to prevent similar offences.

Or. en

Amendment 47
Maria Grapini

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) The sanctions and penalties for 
fraud and counterfeiting of non-cash means 
of payment should be effective, 
proportionate and dissuasive throughout 
the Union.

(10) The sanctions and penalties for 
fraud and counterfeiting of non-cash means 
of payment should be effective, 
proportionate and dissuasive throughout 
the Union in order to discourage fraud of 
this type.

Or. ro

Amendment 48
Sylvia-Yvonne Kaufmann

Proposal for a directive
Recital 11

Text proposed by the Commission Amendment

(11) It is appropriate to provide for more 
severe penalties where the crime is 
committed by a criminal organisation, as 
defined in Council Framework Decision 
2008/841/JHA45 , or where a crime is 
conducted on a large scale, thus involving 
extensive or considerable damage to the 
victims or an aggregate advantage for the 
offender of at least EUR 20 000.

(11) It is appropriate to provide for more 
severe penalties where the crime is 
committed by a criminal organisation, as 
defined in Council Framework Decision 
2008/841/JHA45 , or where a crime is 
conducted on a large scale, thus involving 
extensive or considerable damage to the 
victims.

_________________ _________________

45 Council Framework Decision 
2008/841/JHA of 24 October 2008 on the 
fight against organised crime (OJ L 300, 

45 Council Framework Decision 
2008/841/JHA of 24 October 2008 on the 
fight against organised crime (OJ L 300, 
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11.11.2008, p. 42). 11.11.2008, p. 42).

Or. en

Amendment 49
Maria Grapini

Proposal for a directive
Recital 11

Text proposed by the Commission Amendment

(11) It is appropriate to provide for more 
severe penalties where the crime is 
committed by a criminal organisation, as 
defined in Council Framework Decision 
2008/841/JHA45, or where a crime is 
conducted on a large scale, thus involving 
extensive or considerable damage to the 
victims or an aggregate advantage for the 
offender of at least EUR 20 000.

(11) It is appropriate to provide for more 
severe penalties where the crime is 
committed by a criminal organisation, as 
defined in Council Framework Decision 
2008/841/JHA45, or where a crime is 
conducted on a large scale, thus involving 
extensive or considerable damage to the 
victims or an aggregate advantage for the 
offender of at least EUR 10 000.

_________________ _________________

45 Council Framework Decision 
2008/841/JHA of 24 October 2008 on the 
fight against organised crime  (OJ L 300, 
11.11.2008, p. 42).

45 Council Framework Decision 
2008/841/JHA of 24 October 2008 on the 
fight against organised crime (OJ L 300, 
11.11.2008, p. 42).

Or. ro

Amendment 50
Ignazio Corrao, Laura Ferrara, Fabio Massimo Castaldo

Proposal for a directive
Recital 11 a (new)

Text proposed by the Commission Amendment

(11a) The fact that an offence involves a 
significant aggregate advantage or a high 
number of victims should be considered 
an aggravating circumstance. 'Significant 
aggregate advantage' means a gain of 
EUR 20 000 or more. 'High number of 
victims' means 500 victims or more.
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Or. it

Amendment 51
Eva Joly

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) Jurisdictional rules should ensure 
that the offences laid down in this 
Directive are prosecuted effectively. In 
general, offences are best dealt with by the 
criminal justice system of the country in 
which they occur. Member States should 
therefore establish their jurisdiction over 
offences committed on their territory, over 
offences committed by their nationals and 
over offences that cause damage in their 
territory.

(12) Jurisdictional rules should ensure 
that the offences laid down in this 
Directive are prosecuted effectively and 
according to a clear set of criteria. In 
general, offences are best dealt with by the 
criminal justice system of the country in 
which they occur. Member States should 
therefore establish their jurisdiction, by 
order of priority, over offences committed 
on their territory, over offences committed 
by their nationals and over offences that 
cause damage in their territory. Member 
States should be able to derogate from the 
order of priority on a case-by-case basis, 
if it is proved necessary for the efficiency 
of a particular investigation, for example 
if a specific Member State is more aware 
of the perpetrators of the offence or is 
more likely to identify them. It should be 
possible for Member States to have 
recourse to Eurojust to coordinate their 
action and resolve conflicts of jurisdiction 
that may arise.

Or. en

Amendment 52
Petr Ježek

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) Jurisdictional rules should ensure 
that the offences laid down in this 

(12) Jurisdictional rules should ensure 
that the offences laid down in this 
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Directive are prosecuted effectively. In 
general, offences are best dealt with by the 
criminal justice system of the country in 
which they occur. Member States should 
therefore establish their jurisdiction over 
offences committed on their territory, over 
offences committed by their nationals and 
over offences that cause damage in their 
territory.

Directive are prosecuted effectively. In 
general, offences are best dealt with by the 
criminal justice system of the country in 
which they occur. Member States should 
therefore establish their jurisdiction over 
offences committed on their territory, over 
offences committed by their nationals and 
over offences that cause damage in their 
territory. When an offence falls within the 
jurisdiction of more than one Member 
State, the Member States concerned 
should cooperate in order to decide which 
of them are to investigate the case. To this 
end, it should be possible for the Member 
States to have recourse to Eurojust in 
order to facilitate cooperation between 
their judicial authorities and the 
coordination of their actions.

Or. en

Amendment 53
Ignazio Corrao, Laura Ferrara, Fabio Massimo Castaldo

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) Jurisdictional rules should ensure 
that the offences laid down in this 
Directive are prosecuted effectively. In 
general, offences are best dealt with by the 
criminal justice system of the country in 
which they occur. Member States should 
therefore establish their jurisdiction over 
offences committed on their territory, over 
offences committed by their nationals and 
over offences that cause damage in their 
territory.

(12) Jurisdictional rules should ensure 
that the offences laid down in this 
Directive are prosecuted effectively, 
preventing positive and negative conflicts 
of jurisdiction by establishing a clear 
hierarchy of criteria for allocating 
jurisdiction. In general, offences are best 
dealt with by the criminal justice system of 
the country in which they occur. Member 
States should therefore establish their 
jurisdiction over offences committed on 
their territory, over offences committed by 
their nationals and over offences that cause 
damage in their territory.

Or. it
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Amendment 54
Monica Macovei

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) Jurisdictional rules should ensure 
that the offences laid down in this 
Directive are prosecuted effectively. In 
general, offences are best dealt with by the 
criminal justice system of the country in 
which they occur. Member States should 
therefore establish their jurisdiction over 
offences committed on their territory, over 
offences committed by their nationals and 
over offences that cause damage in their 
territory.

(12) Jurisdictional rules should ensure 
that the offences laid down in this 
Directive are prosecuted effectively. In 
general, offences are best dealt with by the 
criminal justice system of the country in 
which they occur. Member States should 
therefore establish their jurisdiction over 
offences committed on their territory, over 
offences committed by their nationals and 
over offences that cause damage in their 
territory. In order to ensure thorough 
investigation and prosecution, the 
Member States should fully cooperate 
with Europol and Eurojust.

Or. en

Amendment 55
Eva Joly

Proposal for a directive
Recital 15

Text proposed by the Commission Amendment

(15) Given the need for special tools to 
effectively investigate fraud and
counterfeiting of non-cash means of 
payment, and their relevance for effective 
international cooperation between national 
authorities, investigative tools that are 
typically used for cases involving 
organised crime and other serious crime 
should be available to competent 
authorities in all Member States for the 
investigation of such offences. Taking into 
account the principle of proportionality, the 
use of such tools in accordance with 
national law should be commensurate with 

(15) Given the need for special tools to 
effectively investigate fraud and 
counterfeiting of non-cash means of 
payment, and their relevance for effective 
international cooperation between national 
authorities, investigative tools that are 
typically used for cases involving 
organised crime and other serious crime 
should be available to competent 
authorities in all Member States for the 
investigation of such offences. Taking into 
account the principle of proportionality, the 
use of such tools in accordance with 
national law should be commensurate with 
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the nature and gravity of the offences under 
investigation. In addition, law enforcement 
authorities and other competent authorities 
should have timely access to relevant 
information in order to investigate and 
prosecute the offences laid down in this 
Directive.

the nature and gravity of the offences under 
investigation. In addition, law enforcement 
authorities and other competent authorities 
should have timely access to relevant 
information in order to investigate and 
prosecute the offences laid down in this 
Directive. Adequate and sufficient human 
and financial resources should be 
allocated to competent authorities in order 
to properly investigate and prosecute the 
offences laid down in this Directive.

Or. en

Amendment 56
Sylvia-Yvonne Kaufmann

Proposal for a directive
Recital 15

Text proposed by the Commission Amendment

(15) Given the need for special tools to 
effectively investigate fraud and 
counterfeiting of non-cash means of 
payment, and their relevance for effective 
international cooperation between national 
authorities, investigative tools that are 
typically used for cases involving 
organised crime and other serious crime
should be available to competent 
authorities in all Member States for the 
investigation of such offences. Taking into 
account the principle of proportionality, the 
use of such tools in accordance with 
national law should be commensurate with 
the nature and gravity of the offences under 
investigation. In addition, law enforcement 
authorities and other competent authorities 
should have timely access to relevant 
information in order to investigate and 
prosecute the offences laid down in this 
Directive.

(15) Given the need for special tools to 
effectively investigate fraud and 
counterfeiting of non-cash means of 
payment, and their relevance for effective 
international cooperation between national 
authorities, adequate investigative tools 
should be available to competent 
authorities in all Member States for the 
investigation of such offences. Taking into 
account the principle of proportionality, the 
use of such tools in accordance with 
national law should be commensurate with 
the nature and gravity of the offences under 
investigation. In addition, law enforcement 
authorities and other competent authorities 
should have timely access to relevant 
information in order to investigate and 
prosecute the offences laid down in this 
Directive.

Or. en
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Amendment 57
Petr Ježek

Proposal for a directive
Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) The cross-border nature of the 
offences laid down in this Directive 
requires a strong coordinated response 
and cooperation within and between 
Member States. To that end, an efficient 
use of the available tools and resources 
for cooperation should be made, such as 
mutual recognition and legal assistance in 
relation to the offences covered by this 
Directive, irrespective of the threshold for 
penalties foreseen for these offences in 
national law.

Or. en

Amendment 58
Eva Joly

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In many cases, criminal activities 
underlie incidents that should be notified to 
the relevant national competent authorities 
under Directive (EU) 2016/1148 of the 
European Parliament and the Council46 . 
Such incidents may be suspected to be of 
criminal nature even if the evidence of a 
criminal offence is not sufficiently clear 
from the outset. In this context, relevant 
operators of essential services and digital 
service providers should be encouraged to
share the reports required under Directive 
(EU) 2016/1148 with law enforcement 
authorities so as to form an effective and 
comprehensive response and to facilitate 
attribution and accountability by the 

(16) In many cases, criminal activities 
underlie incidents that should be notified to 
the relevant national competent authorities 
under Directive (EU) 2016/1148 of the 
European Parliament and the Council46 . 
Such incidents may be suspected to be of 
criminal nature even if the evidence of a 
criminal offence is not sufficiently clear 
from the outset. In this context, relevant 
operators of essential services and digital 
service providers should share the reports 
required under Directive (EU) 2016/1148 
with law enforcement authorities and 
financial intelligence units so as to form 
an effective and comprehensive response 
and to facilitate attribution and 
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perpetrators for their actions. In particular, 
promoting a safe, secure and more resilient 
environment requires systematic reporting 
of incidents of a suspected serious criminal 
nature to law enforcement authorities. 
Moreover, when relevant, Computer 
Security Incident Response Teams 
designated under Article 9 of Directive 
(EU) 2016/1148 should be involved in law 
enforcement investigations with a view to 
providing information, as considered 
appropriate at national level, and also 
providing specialist expertise on 
information systems.

accountability by the perpetrators for their 
actions. In particular, promoting a safe, 
secure and more resilient environment 
requires systematic reporting of incidents 
of a suspected serious criminal nature to 
law enforcement authorities. Moreover, 
when relevant, Computer Security Incident 
Response Teams designated under Article 
9 of Directive (EU) 2016/1148 should be 
involved in law enforcement investigations 
with a view to providing information, as 
considered appropriate at national level, 
and also providing specialist expertise on 
information systems.

_________________ _________________

46 Directive (EU) 2016/1148 of the 
European Parliament and of the Council of 
6 July 2016 concerning measures for a high 
common level of security of network and 
information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

46 Directive (EU) 2016/1148 of the 
European Parliament and of the Council of 
6 July 2016 concerning measures for a high 
common level of security of network and 
information systems across the Union (OJ 
L 194, 19.7.2016, p. 1).

Or. en

Amendment 59
Eva Joly

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) Major security incidents as defined 
in Article 96 of Directive (EU) 2015/2366 
of the European Parliament and the 
Council47 may be of criminal origin. Where
relevant, payment service providers should 
be encouraged to share with law 
enforcement authorities the reports they are 
required to submit to the competent 
authority in their home Member State 
under Directive (EU) 2015/2366.

(17) Major security incidents as defined 
in Article 96 of Directive (EU) 2015/2366 
of the European Parliament and the 
Council47 may be of criminal origin. Where 
relevant, payment service providers should 
share with law enforcement authorities and 
financial intelligence units the reports 
they are required to submit to the 
competent authority in their home Member 
State under Directive (EU) 2015/2366.

_________________ _________________

47 Directive (EU) 2015/2366 of the 
European Parliament and of the Council of 

47 Directive (EU) 2015/2366 of the 
European Parliament and of the Council of 
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25 November 2015 on payment services in 
the internal market, amending Directives 
2002/65/EC, 2009/110/EC and 
2013/36/EU and Regulation (EU) No 
1093/2010, and repealing Directive 
2007/64/EC (OJ L 337, 23.12.2015, p. 35).

25 November 2015 on payment services in 
the internal market, amending Directives 
2002/65/EC, 2009/110/EC and 
2013/36/EU and Regulation (EU) No 
1093/2010, and repealing Directive 
2007/64/EC (OJ L 337, 23.12.2015, p. 35).

Or. en

Amendment 60
Dennis de Jong

Proposal for a directive
Recital 18

Text proposed by the Commission Amendment

(18) A number of instruments and 
mechanisms exist at Union level to enable 
the exchange of information among 
national law enforcement authorities to 
investigate and prosecute crimes. To 
facilitate and speed up cooperation among 
national law enforcement authorities and 
make sure that those instruments and 
mechanisms are used to their fullest extent, 
this Directive should strengthen the 
importance of the operational points of 
contact introduced by Council Framework 
Decision 2001/413/JHA. Member States 
may decide to make use of the existing 
network of operational points of contact, 
such as that set up in Directive 2013/40/EU 
of the European Parliament and of the 
Council48 . They should provide effective 
assistance, for example facilitating the 
exchange of relevant information and the 
provision of technical advice or legal 
information. To ensure the network runs 
smoothly, each point of contact should be 
able to communicate quickly with the point 
of contact of another Member State. Given 
the significant trans-border dimension of 
this area of crime and in particular the 
volatile nature of the electronic evidence, 
Member States should be able to promptly 
deal with urgent requests from this network 

(18) A number of instruments and 
mechanisms exist at Union level to enable 
the exchange of information among 
national law enforcement authorities to 
investigate and prosecute crimes. To 
facilitate and speed up cooperation among 
national law enforcement authorities and
make sure that those instruments and 
mechanisms are used to their fullest extent, 
this Directive should strengthen the 
importance of the operational points of 
contact introduced by Council Framework 
Decision 2001/413/JHA. Member States 
may decide to make use of the existing 
network of operational points of contact, 
such as that set up in Directive 2013/40/EU 
of the European Parliament and of the 
Council48 . They should provide effective 
assistance, for example facilitating the 
exchange of relevant information and the 
provision of technical advice or legal 
information. To ensure the network runs 
smoothly, each point of contact should be 
able to communicate quickly with the point 
of contact of another Member State. Given 
the significant trans-border dimension of 
this area of crime and in particular the 
volatile nature of the electronic evidence, 
Member States should be able to promptly 
deal with urgent requests from this network 
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of points of contact and provide feedback 
within eight hours.

of points of contact and provide feedback 
within eight hours. In addition, the 
operational national points of contact 
should be used to report and exchange 
information regarding fraudulent 
payment requests. The Commission 
should facilitate the setting-up of a rapid 
alert system identifying new fraudulent 
practices.

_________________ _________________

48 Directive 2013/40/EU of the European 
Parliament and of the Council of 12 August 
2013 on attacks against information 
systems and replacing Council Framework 
Decision 2005/222/JHA (OJ L 218, 
14.8.2013, p. 8).

48 Directive 2013/40/EU of the European 
Parliament and of the Council of 12 August 
2013 on attacks against information 
systems and replacing Council Framework 
Decision 2005/222/JHA (OJ L 218, 
14.8.2013, p. 8).

Or. en

Amendment 61
Maria Grapini

Proposal for a directive
Recital 18

Text proposed by the Commission Amendment

(18) A number of instruments and 
mechanisms exist at Union level to enable 
the exchange of information among 
national law enforcement authorities to 
investigate and prosecute crimes. To 
facilitate and speed up cooperation among 
national law enforcement authorities and 
make sure that those instruments and 
mechanisms are used to their fullest extent, 
this Directive should strengthen the 
importance of the operational points of 
contact introduced by Council Framework 
Decision 2001/413/JHA. Member States 
may decide to make use of the existing 
network of operational points of contact, 
such as that set up in Directive 2013/40/EU 
of the European Parliament and of the 
Council48. They should provide effective 
assistance, for example facilitating the 

(18) A number of instruments and 
mechanisms exist at Union level to enable 
the exchange of information among 
national law enforcement authorities to 
investigate and prosecute crimes. To 
facilitate and speed up cooperation among 
national law enforcement authorities and 
make sure that those instruments and 
mechanisms are used to their fullest extent, 
this Directive should strengthen the 
importance of the operational points of 
contact introduced by Council Framework 
Decision 2001/413/JHA. Member States 
may decide to make use of the existing 
network of operational points of contact, 
such as that set up in Directive 2013/40/EU 
of the European Parliament and of the 
Council48 . They should provide effective 
assistance, for example facilitating the 
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exchange of relevant information and the 
provision of technical advice or legal 
information. To ensure the network runs 
smoothly, each point of contact should be 
able to communicate quickly with the point 
of contact of another Member State. Given 
the significant trans-border dimension of 
this area of crime and in particular the 
volatile nature of the electronic evidence, 
Member States should be able to promptly 
deal with urgent requests from this network 
of points of contact and provide feedback 
within eight hours.

exchange of relevant information and the 
provision of technical advice or legal 
information. To ensure the network runs 
smoothly, each point of contact should be 
able to communicate quickly with the point 
of contact of another Member State. Given 
the significant trans-border dimension of
this area of crime and in particular the 
volatile nature of the electronic evidence, 
Member States should be able to promptly 
deal with urgent requests from this network 
of points of contact and provide feedback 
within eight hours, in order to prevent any
increase in the financial damage or in 
potential terrorist acts.

_________________ _________________

48 Directive 2013/40/EU of the European 
Parliament and of the Council of 12 August 
2013 on attacks against information 
systems and replacing Council Framework 
Decision 2005/222/JHA (OJ L 218, 
14.8.2013, p. 8).

48 Directive 2013/40/EU of the European 
Parliament and of the Council of 12 August 
2013 on attacks against information 
systems and replacing Council Framework 
Decision 2005/222/JHA (OJ L 218, 
14.8.2013, p. 8).

Or. ro

Amendment 62
Eva Joly

Proposal for a directive
Recital 18

Text proposed by the Commission Amendment

(18) A number of instruments and 
mechanisms exist at Union level to enable 
the exchange of information among 
national law enforcement authorities to 
investigate and prosecute crimes. To 
facilitate and speed up cooperation among 
national law enforcement authorities and 
make sure that those instruments and 
mechanisms are used to their fullest extent, 
this Directive should strengthen the 
importance of the operational points of 
contact introduced by Council Framework 
Decision 2001/413/JHA. Member States 

(18) A number of instruments and 
mechanisms exist at Union level to enable 
the exchange of information among 
national law enforcement authorities to 
investigate and prosecute crimes. To 
facilitate and speed up cooperation among 
national law enforcement authorities and 
make sure that those instruments and 
mechanisms are used to their fullest extent, 
this Directive should strengthen the 
importance of the operational points of 
contact introduced by Council Framework 
Decision 2001/413/JHA. Member States 
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may decide to make use of the existing 
network of operational points of contact, 
such as that set up in Directive 2013/40/EU 
of the European Parliament and of the 
Council48 . They should provide effective 
assistance, for example facilitating the 
exchange of relevant information and the 
provision of technical advice or legal 
information. To ensure the network runs 
smoothly, each point of contact should be 
able to communicate quickly with the point 
of contact of another Member State. Given 
the significant trans-border dimension of 
this area of crime and in particular the 
volatile nature of the electronic evidence, 
Member States should be able to promptly 
deal with urgent requests from this network 
of points of contact and provide feedback 
within eight hours.

may decide to make use of the existing 
network of operational points of contact, 
such as that set up in Directive 2013/40/EU 
of the European Parliament and of the 
Council48 . They should provide effective 
assistance, for example facilitating the 
exchange of relevant information and the 
provision of technical advice or legal 
information. To ensure the network runs 
smoothly, each point of contact should be 
able to communicate quickly with the point 
of contact of another Member State. Given 
the significant trans-border dimension of 
this area of crime and in particular the 
volatile nature of the electronic evidence, 
Member States should be able to promptly 
deal with urgent requests from this network 
of points of contact and provide feedback 
within four hours.

_________________ _________________

48 Directive 2013/40/EU of the European 
Parliament and of the Council of 12 August 
2013 on attacks against information 
systems and replacing Council Framework 
Decision 2005/222/JHA (OJ L 218, 
14.8.2013, p. 8).

48 Directive 2013/40/EU of the European 
Parliament and of the Council of 12 August 
2013 on attacks against information 
systems and replacing Council Framework 
Decision 2005/222/JHA (OJ L 218, 
14.8.2013, p. 8).

Or. en

Amendment 63
Petr Ježek

Proposal for a directive
Recital 18

Text proposed by the Commission Amendment

(18) A number of instruments and 
mechanisms exist at Union level to enable 
the exchange of information among 
national law enforcement authorities to 
investigate and prosecute crimes. To 
facilitate and speed up cooperation among 
national law enforcement authorities and 
make sure that those instruments and 
mechanisms are used to their fullest extent, 

(18) A number of instruments and 
mechanisms exist at Union level to enable 
the exchange of information among 
national law enforcement authorities to 
investigate and prosecute crimes. To 
facilitate and speed up cooperation among 
national law enforcement authorities and 
make sure that those instruments and 
mechanisms are used to their fullest extent, 
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this Directive should strengthen the 
importance of the operational points of 
contact introduced by Council Framework 
Decision 2001/413/JHA. Member States 
may decide to make use of the existing 
network of operational points of contact, 
such as that set up in Directive 2013/40/EU 
of the European Parliament and of the 
Council48 . They should provide effective 
assistance, for example facilitating the 
exchange of relevant information and the 
provision of technical advice or legal 
information. To ensure the network runs 
smoothly, each point of contact should be 
able to communicate quickly with the point 
of contact of another Member State. Given 
the significant trans-border dimension of 
this area of crime and in particular the 
volatile nature of the electronic evidence, 
Member States should be able to promptly 
deal with urgent requests from this network 
of points of contact and provide feedback 
within eight hours.

this Directive should strengthen the 
importance of the operational points of 
contact introduced by Council Framework 
Decision 2001/413/JHA. Member States 
may decide to make use of the existing 
network of operational points of contact, 
such as that set up in Directive 2013/40/EU 
of the European Parliament and of the 
Council48 . They should provide effective 
assistance, for example facilitating the 
exchange of relevant information and the 
provision of technical advice or legal 
information. To ensure the network runs 
smoothly, each point of contact should be 
able to communicate quickly with the point 
of contact of another Member State. Given 
the significant trans-border dimension of 
this area of crime and in particular the 
volatile nature of the electronic evidence, 
Member States should be able to promptly 
deal with urgent requests from this network 
of points of contact and provide feedback 
within two hours.

_________________ _________________

48 Directive 2013/40/EU of the European 
Parliament and of the Council of 12 August 
2013 on attacks against information 
systems and replacing Council Framework 
Decision 2005/222/JHA (OJ L 218, 
14.8.2013, p. 8).

48 Directive 2013/40/EU of the European 
Parliament and of the Council of 12 August 
2013 on attacks against information 
systems and replacing Council Framework 
Decision 2005/222/JHA (OJ L 218, 
14.8.2013, p. 8).

Or. en

Amendment 64
Petr Ježek

Proposal for a directive
Recital 19

Text proposed by the Commission Amendment

(19) Reporting crime without undue 
delay to public authorities is of great 
importance in combating fraud and 
counterfeiting of non-cash means of 
payment, as it is often the starting point of 

(19) Reporting crime without undue 
delay to public authorities is of great 
importance in combating fraud and 
counterfeiting of non-cash means of 
payment, as it is often the starting point of 
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the criminal investigation. Measures should 
be taken to encourage reporting by natural 
and legal persons, in particular financial 
institutions to law enforcement and judicial 
authorities. These measures can be based 
on various types of action, including 
legislative ones, such as obligations to 
report suspected fraud, or non-legislative 
ones, such as setting up or supporting 
organisations or mechanisms favouring the 
exchange of information, or awareness 
raising. Any such measure that involves 
processing of the personal data of natural 
persons should be carried out in 
accordance with Regulation (EU) 2016/679 
of the European Parliament and of the 
Council49 . In particular, any transmission 
of information regarding preventing and 
combating offences relating to fraud and 
counterfeiting of non-cash means of 
payment should comply with the 
requirements laid down in Regulation (EU) 
2016/679, notably the lawful grounds for 
processing.

the criminal investigation. Measures should 
be taken to encourage reporting by natural 
and legal persons, in particular financial 
institutions to law enforcement and judicial 
authorities and should include the 
establishment of an effective and secure 
national online fraud-reporting system.
The use of standardised reporting 
templates at Union level would allow for 
better analysis of threats and would 
facilitate the work and cooperation of 
national competent authorities. These 
measures can be based on various types of 
action, including legislative ones, such as 
obligations to report suspected fraud, or 
non-legislative ones, such as setting up or 
supporting organisations or mechanisms 
favouring the exchange of information, or 
awareness raising. Any such measure that 
involves processing of the personal data of 
natural persons should be carried out in 
accordance with Regulation (EU) 2016/679 
of the European Parliament and of the 
Council49. In particular, any transmission 
of information regarding preventing and 
combating offences relating to fraud and 
counterfeiting of non-cash means of 
payment should comply with the 
requirements laid down in Regulation (EU) 
2016/679, notably the lawful grounds for 
processing.

_________________ _________________

49 Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of 
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (OJ L 119, 4.5.2016, p. 1).

49 Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of 
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (OJ L 119, 4.5.2016, p. 1).

Or. en

Amendment 65
Eva Joly



AM\1150727EN.docx 27/78 PE620.858v01-00

EN

Proposal for a directive
Recital 19

Text proposed by the Commission Amendment

(19) Reporting crime without undue 
delay to public authorities is of great 
importance in combating fraud and 
counterfeiting of non-cash means of 
payment, as it is often the starting point of 
the criminal investigation. Measures should 
be taken to encourage reporting by natural 
and legal persons, in particular financial 
institutions to law enforcement and judicial 
authorities. These measures can be based 
on various types of action, including 
legislative ones, such as obligations to 
report suspected fraud, or non-legislative 
ones, such as setting up or supporting 
organisations or mechanisms favouring the 
exchange of information, or awareness 
raising. Any such measure that involves 
processing of the personal data of natural 
persons should be carried out in 
accordance with Regulation (EU) 2016/679 
of the European Parliament and of the 
Council49 . In particular, any transmission 
of information regarding preventing and 
combating offences relating to fraud and 
counterfeiting of non-cash means of 
payment should comply with the 
requirements laid down in Regulation (EU) 
2016/679, notably the lawful grounds for 
processing.

(19) Reporting crime without undue 
delay to public authorities is of great 
importance in combating fraud and 
counterfeiting of non-cash means of 
payment, as it is often the starting point of 
the criminal investigation. Measures should 
be taken to encourage reporting by natural 
and legal persons, in particular financial 
institutions to law enforcement and judicial 
authorities. The measures should facilitate 
the immediate reporting of crime, 
including through the establishment of 
secure national online fraud-reporting 
platforms. These measures can be based on 
various types of action, including 
legislative ones, such as obligations to 
report suspected fraud, or non-legislative 
ones, such as setting up or supporting 
organisations or mechanisms favouring the 
exchange of information, or awareness 
raising. Any such measure that involves 
processing of the personal data of natural 
persons should be carried out in 
accordance with Regulation (EU) 2016/679 
of the European Parliament and of the 
Council49 . In particular, any transmission 
of information regarding preventing and 
combating offences relating to fraud and 
counterfeiting of non-cash means of 
payment should comply with the 
requirements laid down in Regulation (EU) 
2016/679, notably the lawful grounds for 
processing.

_________________ _________________

49 Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of 
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (OJ L 119, 4.5.2016, p. 1).

49 Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 
27 April 2016 on the protection of natural 
persons with regard to the processing of 
personal data and on the free movement of 
such data, and repealing Directive 
95/46/EC (General Data Protection 
Regulation) (OJ L 119, 4.5.2016, p. 1).
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Or. en

Justification

As advocated by NGOs active in the field of victim support.

Amendment 66
Eva Joly

Proposal for a directive
Recital 19 a (new)

Text proposed by the Commission Amendment

(19a) Investigation and prosecution of 
all types of fraud and counterfeiting of 
non-cash means of payment, including 
those involving small amounts of money, 
are particularly important in order to 
proactively combat this phenomenon.
Reporting obligations, exchange of 
information and statistical reports are 
efficient ways to detect fraudulent 
activities, especially similar activities that 
involve small amounts of money when 
considered separately. Competent 
authorities should therefore be 
encouraged to use all available 
information, tools and instruments in 
order to launch investigations more 
systematically than is currently the case.

Or. en

Amendment 67
Eva Joly

Proposal for a directive
Recital 19 b (new)

Text proposed by the Commission Amendment

(19b) It is essential that relevant 
information on fraud and counterfeiting 
of non-cash means of payment is 
transmitted in a timely manner to the 
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national financial intelligence units in 
order to enable further analysis and 
detection of criminal financial flows. In 
addition, the creation of a European 
financial intelligence unit would help to 
ensure efficient exchange of information 
and to improve coordination and 
cooperation across the Union against 
such frauds.

Or. en

Amendment 68
Monica Macovei

Proposal for a directive
Recital 20

Text proposed by the Commission Amendment

(20) Fraud and counterfeiting of non-
cash means of payment can result in 
serious economic and non-economic 
consequences for its victims. Where such 
fraud involves identity theft, its 
consequences are often aggravated because 
of reputational damage and serious 
emotional harm. Member States should 
adopt measures of assistance, support and 
protection aimed at mitigating these 
consequences.

(20) Fraud and counterfeiting of non-
cash means of payment can result in 
serious economic and non-economic 
consequences for its victims. Where such 
fraud involves identity theft, its 
consequences are often aggravated because 
of reputational damage and serious 
emotional harm; therefore more severe 
penalties should be applied in such cases. 
Member States should adopt measures of 
assistance, support and protection aimed at 
mitigating these consequences.

Or. en

Amendment 69
Nuno Melo

Proposal for a directive
Recital 20

Text proposed by the Commission Amendment

(20) Fraud and counterfeiting of non-
cash means of payment can result in 

(20) Fraud and counterfeiting of non-
cash means of payment can result in 
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serious economic and non-economic 
consequences for its victims. Where such 
fraud involves identity theft, its 
consequences are often aggravated because 
of reputational damage and serious 
emotional harm. Member States should 
adopt measures of assistance, support and 
protection aimed at mitigating these 
consequences.

serious economic and non-economic 
consequences for its victims. Where such 
fraud involves identity theft, its 
consequences are often aggravated because 
of reputational and professional damage as
well as serious emotional harm. Member 
States should adopt measures of assistance, 
support and protection aimed at mitigating 
these consequences.

Or. en

Amendment 70
Dennis de Jong

Proposal for a directive
Recital 20

Text proposed by the Commission Amendment

(20) Fraud and counterfeiting of non-
cash means of payment can result in 
serious economic and non-economic 
consequences for its victims. Where such 
fraud involves identity theft, its 
consequences are often aggravated because 
of reputational damage and serious 
emotional harm. Member States should 
adopt measures of assistance, support and 
protection aimed at mitigating these 
consequences.

(20) Fraud and counterfeiting of non-
cash means of payment can result in 
serious economic and non-economic 
consequences for its victims. Where such 
fraud, for example, involves identity theft, 
its consequences are often aggravated 
because of reputational damage and serious 
emotional harm. Member States should 
adopt measures of assistance, support and 
protection aimed at mitigating these 
consequences.

Or. en

Amendment 71
Eva Joly

Proposal for a directive
Recital 21 a (new)

Text proposed by the Commission Amendment

(21a) Victims of fraud related to non-
cash means of payment should also have 
the right to free legal aid, at least those 
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who lack sufficient resources to pay for 
legal assistance. Member States should be 
able to determine this lack of resources 
through a means test in which due 
account should be taken of all relevant 
and objective factors, such as the income, 
capital and family situation of the person 
concerned, the costs of legal assistance 
and the standard of living in the relevant 
Member State.

Or. en

Justification

Free legal aid should be offered to victims who do not have enough financial resources to 
have access to a lawyer. The means test foreseen in the Legal Aid directive (EU) 2016/1919 
should be applied here to determine who could benefit from this free legal aid.

Amendment 72
Eva Joly

Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) Member States should establish or 
strengthen policies to prevent fraud and 
counterfeiting of non-cash means of 
payment, and measures to reduce the risk 
of becoming victims of such offences, by 
means of information and awareness-
raising campaigns and research and 
education programmes.

(23) The Commission and the Member 
States should establish or strengthen 
policies to prevent fraud and counterfeiting 
of non-cash means of payment, and 
measures to reduce the risk of becoming 
victims of such offences, by means of 
information and awareness-raising 
campaigns and research and education 
programmes, in particular for the persons 
most vulnerable to fraud such as 
phishing, for example elderly and young 
persons.

Or. en

Amendment 73
Dennis de Jong
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Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) Member States should establish or 
strengthen policies to prevent fraud and 
counterfeiting of non-cash means of 
payment, and measures to reduce the risk 
of becoming victims of such offences, by 
means of information and awareness-
raising campaigns and research and 
education programmes.

(23) Member States should establish or 
strengthen policies to prevent fraud and 
counterfeiting of non-cash means of 
payment, and measures to reduce the risk 
of becoming victims of such offences, for 
example, by means of information and 
awareness-raising campaigns and research 
and education programmes.

Or. en

Amendment 74
Dennis de Jong

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) There is a need to collect 
comparable data on the offences laid down 
in this Directive. Relevant data should be 
made available to the competent 
specialised Union agencies and bodies, 
such as Europol, in line with their tasks and 
information needs. The aim would be to 
gain a more complete picture of the 
problem of fraud and counterfeiting of 
non-cash means of payment and issues 
relating to payment security at Union level, 
and so contribute to formulating a more
effective response. Member States should 
make full use of Europol's mandate and 
capacity to provide assistance and support 
to relevant investigations, by submitting 
information on the offenders’ modus 
operandi to Europol for the purpose of 
conducting strategic analyses and threat 
assessments of fraud and counterfeiting of 
non-cash means of payment in accordance 
with Regulation (EU) 2016/794 of the 
European Parliament and of the Council52 . 

(24) There is a need to collect 
comparable data on the offences laid down 
in this Directive. Relevant data should be 
made available to the competent 
specialised Union agencies and bodies, 
such as Europol, and the Commission in 
line with their tasks and information needs. 
The aim would be to gain a more complete 
picture of the problem of fraud and 
counterfeiting of non-cash means of 
payment and issues relating to payment 
security at Union level, and so contribute 
to formulating a more effective response. 
Member States should make full use of 
Europol's mandate and capacity to provide 
assistance and support to relevant 
investigations, by submitting information 
on the offenders’ modus operandi to 
Europol for the purpose of conducting 
strategic analyses and threat assessments of 
fraud and counterfeiting of non-cash means 
of payment in accordance with Regulation 
(EU) 2016/794 of the European Parliament 
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Providing information can help better 
understand present and future threats and 
assist the Council and the Commission in 
laying down strategic and operational 
priorities of the Union for fighting crime 
and in the ways of implementing those 
priorities.

and of the Council52. Providing 
information can help better understand 
present and future threats and assist the 
Council and the Commission in laying 
down strategic and operational priorities of 
the Union for fighting crime and in the 
ways of implementing those priorities.

_________________ _________________

52 Regulation (EU) 2016/794 of the 
European Parliament and of the Council of 
11 May 2016 on the European Union 
Agency for Law Enforcement Cooperation 
(Europol) and replacing and repealing 
Council Decisions 2009/371/JHA, 
2009/934/JHA, 2009/935/JHA, 
2009/936/JHA and 2009/968/JHA (OJ L 
135, 24.5.2016, p. 53).

52 Regulation (EU) 2016/794 of the 
European Parliament and of the Council of 
11 May 2016 on the European Union 
Agency for Law Enforcement Cooperation 
(Europol) and replacing and repealing 
Council Decisions 2009/371/JHA, 
2009/934/JHA, 2009/935/JHA, 
2009/936/JHA and 2009/968/JHA (OJ L 
135, 24.5.2016, p. 53).

Or. en

Amendment 75
Nuno Melo

Proposal for a directive
Recital 24 a (new)

Text proposed by the Commission Amendment

(24a) The prevention and combating of 
criminality, whether organized or not, 
must be achieved through closer 
cooperation between police authorities 
and other competent authorities in the 
Member States, both directly and through 
Europol, with a particular focus on 
improving the exchange of information 
between authorities responsible for 
criminal prevention and investigation.

Or. en

Amendment 76
Eva Joly
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Proposal for a directive
Article 1 – paragraph 1

Text proposed by the Commission Amendment

This Directive establishes minimum rules 
concerning the definition of criminal 
offences and sanctions in the area of fraud 
and counterfeiting of non-cash means of 
payment.

This Directive establishes minimum rules 
concerning the definition of criminal 
offences and sanctions in the area of fraud 
and counterfeiting of non-cash means of 
payment. It also aims to facilitate the 
prevention of such offences, to assist and 
support victims and to improve 
cooperation between judicial and other 
competent authorities.

Or. en

Justification

Identical to AM 11 of the Rapporteur.

Amendment 77
Dennis de Jong

Proposal for a directive
Article 2 a (new)

Text proposed by the Commission Amendment

Article 2 a

Fraudulent payment requests

For the purpose of this Directive 
‘fraudulent payment requests’ means:

1. misleading payment forms disguised as 
invoices for services the victim has 
purportedly already ordered, where in 
fact the victim has not;

2. payment requests purporting to come 
from public authorities or companies, 
where in fact they are not;

3. advertising which intentionally deceives 
or is likely to deceive victims whom it 
reaches in order for the perpetrator to 
economically benefit from the victim.
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Or. en

Amendment 78
Dennis de Jong

Proposal for a directive
Article 3 – title

Text proposed by the Commission Amendment

Fraudulent use of payment instruments Fraudulent use of payment requests 
and instruments

Or. en

Amendment 79
Petr Ježek

Proposal for a directive
Article 3 – title

Text proposed by the Commission Amendment

Fraudulent use of payment instruments Fraudulent use of non-cash payment 
instruments

(This amendment applies throughout the 
text. Adopting it will necessitate 
corresponding changes throughout)

Or. en

Amendment 80
Monica Macovei

Proposal for a directive
Article 3 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

Member States shall take the necessary 
measures to ensure that, when committed 
intentionally, the following are punishable 
as a criminal offence:

Member States shall take the necessary 
measures to ensure that, the following are 
punishable as a criminal offence:
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Or. en

Amendment 81
Maria Grapini

Proposal for a directive
Article 3 – paragraph 1 – point b a (new)

Text proposed by the Commission Amendment

(ba) fraudulent use of another person's 
identity (identity theft).

Or. ro

Amendment 82
Dennis de Jong

Proposal for a directive
Article 3 – paragraph 1 – point b a (new)

Text proposed by the Commission Amendment

(ba) fraudulent payment requests

Or. en

Amendment 83
Dennis de Jong

Proposal for a directive
Article 4 – title

Text proposed by the Commission Amendment

Offences preparatory to the fraudulent use 
of payment instruments

Offences preparatory to the fraudulent use 
of payment instruments and requests

Or. en

Amendment 84
Monica Macovei
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Proposal for a directive
Article 4 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

Member States shall take the necessary 
measures to ensure that, when committed 
intentionally, the following are punishable 
as a criminal offence:

Member States shall take the necessary 
measures to ensure that, the following are 
punishable as a criminal offence:

Or. en

Amendment 85
Sylvia-Yvonne Kaufmann

Proposal for a directive
Article 4 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) theft or other unlawful 
appropriation of a payment instrument;

(a) theft or other unlawful 
appropriation of a payment instrument; 
concerning a digital payment instrument, 
unlawful appropriation shall at least be 
presumed where access to it has involved 
the infringement of a security measure;

Or. en

Amendment 86
Monica Macovei

Proposal for a directive
Article 4 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) counterfeiting or falsification of a 
payment instrument in order for it to be 
used fraudulently;

(b) counterfeiting or falsification of a 
payment instrument;

Or. en
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Amendment 87
Ignazio Corrao, Laura Ferrara, Fabio Massimo Castaldo

Proposal for a directive
Article 4 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) counterfeiting or falsification of a 
payment instrument in order for it to be 
used fraudulently;

(b) counterfeiting or falsification of a 
payment instrument;

Or. it

Justification

If it were necessary to produce evidence of the intention to make fraudulent use of a payment 
instrument, it would be very difficult for law enforcement authorities to prove the offence, and 
the directive would consequently be rendered ineffective.

Amendment 88
Sylvia-Yvonne Kaufmann

Proposal for a directive
Article 4 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) possession, procurement for use, 
import, export, sale, transport, distribution 
or otherwise making available of a stolen 
or otherwise unlawfully appropriated, or of 
a counterfeited or falsified payment 
instrument in order for it to be used 
fraudulently.

(c) procurement for oneself or 
another, including import, export, sale 
and distribution of a payment instrument 
which has been stolen or otherwise
unlawfully appropriated, or of a payment 
instrument counterfeited or falsified by 
another, in order for it to be used 
fraudulently.

Or. en

Amendment 89
Petr Ježek

Proposal for a directive
Article 4 – paragraph 1 – point c
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Text proposed by the Commission Amendment

(c) possession, procurement for use, 
import, export, sale, transport, distribution 
or otherwise making available of a stolen 
or otherwise unlawfully appropriated, or of 
a counterfeited or falsified payment 
instrument in order for it to be used 
fraudulently.

(c) possession, procurement for oneself 
or another, import, export, sale, transport,
distribution or otherwise making available 
of a stolen or otherwise unlawfully 
appropriated, or of a counterfeited or 
falsified payment instrument in order for it 
to be used fraudulently.

Or. en

Amendment 90
Monica Macovei

Proposal for a directive
Article 4 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) possession, procurement for use, 
import, export, sale, transport, distribution 
or otherwise making available of a stolen 
or otherwise unlawfully appropriated, or of 
a counterfeited or falsified payment 
instrument in order for it to be used 
fraudulently.

(c) possession, procurement for use, 
import, export, sale, transport, distribution 
or otherwise making available of a stolen 
or otherwise unlawfully appropriated, or of 
a counterfeited or falsified payment 
instrument.

Or. en

Amendment 91
Ignazio Corrao, Laura Ferrara, Fabio Massimo Castaldo

Proposal for a directive
Article 4 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) possession, procurement for use, 
import, export, sale, transport, distribution 
or otherwise making available of a stolen 
or otherwise unlawfully appropriated, or of 
a counterfeited or falsified payment 
instrument in order for it to be used 
fraudulently.

(c) possession, procurement for use, 
import, export, sale, transport, distribution 
or otherwise making available of a stolen 
or otherwise unlawfully appropriated, or of 
a counterfeited or falsified payment 
instrument .
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Or. it

Amendment 92
Eva Joly

Proposal for a directive
Article 4 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) possession, procurement for use, 
import, export, sale, transport, distribution 
or otherwise making available of a stolen 
or otherwise unlawfully appropriated, or of 
a counterfeited or falsified payment 
instrument in order for it to be used 
fraudulently.

(c) procurement for use, import, 
export, sale, transport, distribution or 
otherwise making available of a stolen or 
otherwise unlawfully appropriated, or of a 
counterfeited or falsified payment 
instrument in order for it to be used 
fraudulently.

Or. en

Justification

“Possession” is not an action and cannot be “committed intentionally”. At the very least, 
possession of a counterfeited or falsified payment instrument should be criminalised only if
the possessor knows, at the time of receipt, that the instrument was linked to criminal activity.

Amendment 93
Eva Joly

Proposal for a directive
Article 4 – paragraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) possession of a stolen or otherwise 
unlawfully appropriated, or of a 
counterfeited or falsified, payment 
instrument in order for it to be used 
fraudulently, and knowing at the time of 
receipt that such instrument is derived 
from criminal activity or from an act of 
participation in such an activity.

Or. en
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Justification

“Possession” is not an action and cannot be “committed intentionally”. At the very least, 
possession of a counterfeited or falsified payment instrument should be criminalised only if 
the possessor knows, at the time of receipt, that the instrument was linked to criminal activity.

Amendment 94
Dennis de Jong

Proposal for a directive
Article 4 – paragraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) preparing or executing fraudulent 
payment requests.

Or. en

Amendment 95
Sylvia-Yvonne Kaufmann

Proposal for a directive
Article 5 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

Member States shall take the necessary 
measures to ensure that performing or 
causing a transfer of money, monetary 
value or virtual currencies in order to make 
an unlawful gain for the perpetrator or a 
third party is punishable as a criminal 
offence, when committed intentionally by:

Member States shall take the necessary 
measures to ensure that performing or 
causing a transfer of money, monetary 
value or virtual currencies, and thereby 
causing an unlawful loss of property for 
another person, in order to make an 
unlawful gain for the perpetrator or a third 
party is punishable as a criminal offence, 
when committed intentionally by:

Or. en

Amendment 96
Eva Joly

Proposal for a directive
Article 5 – paragraph 1 – introductory part
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Text proposed by the Commission Amendment

Member States shall take the necessary 
measures to ensure that performing or 
causing a transfer of money, monetary 
value or virtual currencies in order to make 
an unlawful gain for the perpetrator or a 
third party is punishable as a criminal 
offence, when committed intentionally by:

Member States shall take the necessary 
measures to ensure that performing or 
having someone else perform a transfer of 
money, monetary value or virtual 
currencies in order to make an unlawful 
gain for the perpetrator or a third party is 
punishable as a criminal offence, when 
committed intentionally by:

Or. en

Justification

"Causing" might imply involuntarily provoking the transfer of money, which is not the 
intention here. This amendment is necessary to clarify the meaning of the article.

Amendment 97
Monica Macovei

Proposal for a directive
Article 5 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

Member States shall take the necessary 
measures to ensure that performing or 
causing a transfer of money, monetary 
value or virtual currencies in order to make 
an unlawful gain for the perpetrator or a 
third party is punishable as a criminal 
offence, when committed intentionally by:

Member States shall take the necessary 
measures to ensure that performing or 
causing a transfer of money, monetary 
value or virtual currencies in order to make 
an unlawful gain for the perpetrator or a 
third party is punishable as a criminal 
offence, when committed by:

Or. en

Amendment 98
Sylvia-Yvonne Kaufmann

Proposal for a directive
Article 5 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) hindering or interfering with the (a) hindering or interfering with the 
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functioning of an information system; functioning of an information system 
without the right to do so;

Or. en

Justification

Alignment with Budapest Convention on Cybercrime.

Amendment 99
Sylvia-Yvonne Kaufmann

Proposal for a directive
Article 5 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) introducing, altering, deleting, 
transmitting or suppressing computer data.

(b) introducing, altering, deleting, 
transmitting or suppressing computer data 
without the right to do so.

Or. en

Justification

Alignment with Budapest Convention on Cybercrime.

Amendment 100
Maria Grapini

Proposal for a directive
Article 5 – paragraph 1 – point b a (new)

Text proposed by the Commission Amendment

(ba) entering false information on the 
identity of the person transferring money 
or the person to whom money is being 
transferred.

Or. ro

Amendment 101
Dennis de Jong
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Proposal for a directive
Article 5 – paragraph 1 – point b a (new)

Text proposed by the Commission Amendment

(ba) (re)directing payment service users 
to imitation websites.

Or. en

Amendment 102
Monica Macovei

Proposal for a directive
Article 6 – paragraph 1

Text proposed by the Commission Amendment

Member States shall take the necessary 
measures to ensure that, when committed 
intentionally with fraudulent purpose, the 
production, procurement for use, import, 
export, sale, transport, distribution or 
otherwise making available of a device or 
an instrument, computer data or any other 
means specifically designed or adapted for 
the purpose of committing any of the 
offences referred to in Article 4(a) and (b) 
or Article 5, is punishable as a criminal 
offence.

Member States shall take the necessary 
measures to ensure that, the production, 
procurement for use, import, export, sale, 
transport, distribution or otherwise making 
available of a device or an instrument, 
computer data or any other means 
specifically designed or adapted for the 
purpose of committing any of the offences 
referred to in Article 4(a) and (b) or Article 
5, is punishable as a criminal offence and 
any device, instrument, computer data or 
any other means specifically designed or 
adapted shall be confiscated along with 
any income derived from such activities.

Or. en

Amendment 103
Ignazio Corrao, Laura Ferrara, Fabio Massimo Castaldo

Proposal for a directive
Article 6 – paragraph 1

Text proposed by the Commission Amendment

Member States shall take the necessary 
measures to ensure that, when committed 

Member States shall take the necessary 
measures to ensure that, when committed 
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intentionally with fraudulent purpose, the 
production, procurement for use, import, 
export, sale, transport, distribution or 
otherwise making available of a device or 
an instrument, computer data or any other 
means specifically designed or adapted for 
the purpose of committing any of the 
offences referred to in Article 4(a) and (b) 
or Article 5, is punishable as a criminal 
offence.

intentionally, the production, procurement 
for use, import, export, sale, transport, 
distribution or otherwise making available 
of a device or an instrument, computer data 
or any other means specifically designed or 
adapted for the purpose of committing any 
of the offences referred to in Article 4(a) 
and (b) or Article 5, is punishable as a 
criminal offence.

Or. it

Justification

An unnecessary detail, as it is difficult to see what other purposes – apart from fraud – could 
be involved.

Amendment 104
Monica Macovei

Proposal for a directive
Article 7 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the
necessary measures to ensure that inciting 
or aiding and abetting an offence referred 
to in Articles 3 to 6 is punishable as a 
criminal offence.

1. Member States shall take all the 
measures necessary to ensure that inciting 
or aiding and abetting an offence referred 
to in Articles 3 to 6 is punishable as a 
criminal offence, the penalties from Art. 8 
being applicable.

Or. en

Amendment 105
Sylvia-Yvonne Kaufmann

Proposal for a directive
Article 7 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall take the 
necessary measures to ensure that the 
attempt to commit an offence referred to in 

2. Member States shall take the 
necessary measures to ensure that the 
attempt to commit an offence referred to in 
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Articles 3 to 6 is punishable as a criminal 
offence.

Article 3, points (a) and (b) of Article 4 
and Article 5 is punishable as a criminal 
offence.

Or. en

Amendment 106
Monica Macovei

Proposal for a directive
Article 8 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the
necessary measures to ensure that the 
offences referred to in Articles 3 to 7 are 
punishable by effective, proportionate and 
dissuasive criminal penalties.

1. Member States shall take all the 
measures necessary to ensure that the 
offences referred to in Articles 3 to 7 are 
punishable by effective, proportionate and 
dissuasive criminal penalties.

Or. en

Amendment 107
Maria Grapini

Proposal for a directive
Article 8 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall take the 
necessary measures to ensure that the 
offences referred to in Articles 3, 4 and 5 
are punishable by a maximum term of 
imprisonment of at least three years.

2. Member States shall take the 
necessary measures to ensure that the 
offences referred to in Articles 3, 4 and 5 
are punishable by a minimum term of 
imprisonment of at least two years.

Or. ro

Amendment 108
Petr Ježek

Proposal for a directive
Article 8 – paragraph 2
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Text proposed by the Commission Amendment

2. Member States shall take the 
necessary measures to ensure that the 
offences referred to in Articles 3, 4 and 5 
are punishable by a maximum term of 
imprisonment of at least three years.

2. Member States shall take the 
necessary measures to ensure that the 
offences referred to in Articles 3, 4 and 5 
are punishable by a maximum term of 
imprisonment of at least four years.

Or. en

Amendment 109
Petr Ježek

Proposal for a directive
Article 8 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall take the 
necessary measures to ensure that the 
offences referred to in Article 6 are 
punishable by a maximum term of 
imprisonment of at least two years.

3. Member States shall take the 
necessary measures to ensure that the 
offences referred to in Article 6 are 
punishable by a maximum term of 
imprisonment of at least three years.

Or. en

Amendment 110
Maria Grapini

Proposal for a directive
Article 8 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall take the 
necessary measures to ensure that the 
offences referred to in Article 6 are 
punishable by a maximum term of 
imprisonment of at least two years.

3. Member States shall take the 
necessary measures to ensure that the 
offences referred to in Article 6 are 
punishable by a minimum term of 
imprisonment of at least one year.

Or. ro
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Amendment 111
Maria Grapini

Proposal for a directive
Article 8 – paragraph 4 – introductory part

Text proposed by the Commission Amendment

4. Member States shall take the 
necessary measures to ensure that offences 
referred to in Articles 3, 4 and 5 are 
punishable by a maximum term of 
imprisonment of at least five years if:

4. Member States shall take the 
necessary measures to ensure that offences 
referred to in Articles 3, 4 and 5 are 
punishable by a minimum term of 
imprisonment of at least three years if:

Or. ro

Amendment 112
Monica Macovei

Proposal for a directive
Article 8 – paragraph 4 – point b

Text proposed by the Commission Amendment

(b) they involve extensive or 
considerable damage or an aggregate 
advantage of at least EUR 20 000.

(b) they involve extensive or 
considerable damage, a significant 
number of victims or an aggregate 
advantage of at least EUR 10 000.

Or. en

Amendment 113
Sylvia-Yvonne Kaufmann

Proposal for a directive
Article 8 – paragraph 4 – point b

Text proposed by the Commission Amendment

(b) they involve extensive or 
considerable damage or an aggregate 
advantage of at least EUR 20 000.

(b) they involve extensive or 
considerable damage.

Or. en
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Amendment 114
Maria Grapini

Proposal for a directive
Article 8 – paragraph 4 – point b

Text proposed by the Commission Amendment

(b) they involve extensive or 
considerable damage or an aggregate 
advantage of at least EUR 20 000.

(b) they involve extensive or 
considerable damage or an aggregate 
advantage of at least EUR 10 000.

Or. ro

Amendment 115
Monica Macovei

Proposal for a directive
Article 8 – paragraph 4 – point b a (new)

Text proposed by the Commission Amendment

(ba) they involve identity theft.

Or. en

Amendment 116
Ignazio Corrao, Laura Ferrara, Fabio Massimo Castaldo

Proposal for a directive
Article 8 a (new)

Text proposed by the Commission Amendment

Article 8a

Aggravating circumstances

Member States shall take the necessary 
measures to ensure that the following 
circumstances shall be regarded as 
aggravating circumstances, in relation to 
the offences referred to in Articles 3, 4, 
and 5 when:
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(a) the offence has caused widespread or 
substantial damage;

(b) the offence has led to a significant 
aggregate advantage;

(c) the offence has entailed a significant 
number of victims.

Or. it

Amendment 117
Monica Macovei

Proposal for a directive
Article 10 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

Member States shall take the necessary 
measures to ensure that a legal person held 
liable pursuant to Article 9(1) is subject to 
effective, proportionate and dissuasive 
sanctions, which shall include criminal or 
non-criminal fines and which may include
other sanctions, such as:

Member States shall take the necessary 
measures to ensure that a legal person held 
liable pursuant to Article 9(1) is subject to 
effective, proportionate and dissuasive 
sanctions, which shall include criminal or 
non-criminal fines and other sanctions, 
including:

Or. en

Amendment 118
Dennis de Jong

Proposal for a directive
Article 10 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) exclusion from entitlement to 
public benefits or aid;

deleted

Or. en

Amendment 119
Eva Joly
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Proposal for a directive
Article 10 – paragraph 1 – point a a (new)

Text proposed by the Commission Amendment

(aa) temporary or permanent ban on 
entering into contracts with public 
authorities;

Or. en

Amendment 120
Dennis de Jong

Proposal for a directive
Article 10 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) temporary or permanent 
disqualification from the practice of 
commercial activities;

(b) temporary or permanent 
disqualification from the practice of 
commercial activities, including 
barring the legal person from public 
procurement in Member States and by the 
Union

Or. en

Amendment 121
Monica Macovei

Proposal for a directive
Article 10 – paragraph 1 – point e a (new)

Text proposed by the Commission Amendment

(ea) large dissemination of the 
offences, conviction and confiscation 
measures through all types of media and 
communication tools at the expenses of 
the legal person.

Or. en
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Amendment 122
Monica Macovei

Proposal for a directive
Article 10 – paragraph 1 – point e b (new)

Text proposed by the Commission Amendment

(eb) a permanent or temporary ban on 
entering into public contracts and 
benefitting from Union funds.

Or. en

Amendment 123
Ignazio Corrao, Laura Ferrara, Fabio Massimo Castaldo

Proposal for a directive
Article 11 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Each Member State shall take the 
necessary measures to establish its 
jurisdiction over the offences referred to 
in Articles 3 to 7 where:

1. Where an offence referred to in 
Articles 3 to 7 falls within the jurisdiction 
of more than one Member State and any 
of the Member States concerned can 
validly prosecute on the basis of the same 
facts, those Member States shall 
cooperate for the purpose of determining 
which of them will prosecute the 
offender in order to centralise the 
proceedings in a single Member State.
The following factors shall be taken into 
account, in order of priority:

Or. it

Justification

The criteria for determining where jurisdiction should lie need to be ranked in order to 
priority so as to avoid positive and negative conflicts of jurisdiction.

Amendment 124
Monica Macovei
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Proposal for a directive
Article 11 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) the offence is committed in whole 
or in part in its territory;

(a) the offence is committed in whole 
or in part in its territory or;

Or. en

Amendment 125
Eva Joly

Proposal for a directive
Article 11 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) the offence is committed in whole 
or in part in its territory;

(a) the offence is committed in whole 
or in part in its territory; or

Or. en

Amendment 126
Monica Macovei

Proposal for a directive
Article 11 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) the offender is one of its nationals; (b) the offender is one of its nationals 
or;

Or. en

Amendment 127
Eva Joly

Proposal for a directive
Article 11 – paragraph 1 – point b
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Text proposed by the Commission Amendment

(b) the offender is one of its nationals; (b) the offender is one of its nationals; 
or

Or. en

Amendment 128
Eva Joly

Proposal for a directive
Article 11 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) the offence causes damage in its 
territory including damage resulting from 
the theft of the identity of a person.

(c) the offence causes damage in its 
territory including damage resulting from 
the theft of the identity of a person; or

Or. en

Amendment 129
Eva Joly

Proposal for a directive
Article 11 – paragraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) the offender has his or her 
habitual residence in its territory, or;

Or. en

Amendment 130
Eva Joly

Proposal for a directive
Article 11 – paragraph 1 – point c b (new)

Text proposed by the Commission Amendment

(cb) the offence is committed for the 
benefit of a legal person established in its 
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territory, or;

Or. en

Amendment 131
Eva Joly

Proposal for a directive
Article 11 – paragraph 1 – point c c (new)

Text proposed by the Commission Amendment

(cc) the offence is committed against 
one of its nationals or a person who is an 
habitual resident in its territory.

Or. en

Amendment 132
Sylvia-Yvonne Kaufmann

Proposal for a directive
Article 11 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) the offence is committed using 
computers or an information system on its 
territory, whether or not the offender 
commits the offence when physically 
present on its territory.

deleted

Or. en

Amendment 133
Nuno Melo

Proposal for a directive
Article 11 – paragraph 2 – subparagraph 1 (new)

Text proposed by the Commission Amendment

When an offence referred to in Article 3 
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or Article 5 falls within the jurisdiction of 
more than one Member State and when 
any of the Member States concerned can 
validly prosecute on the basis of the same 
facts, the Member States concerned shall 
cooperate in order to decide which of 
them will prosecute the offender with the 
aim of centralising proceedings in a 
single Member State. Where appropriate 
and in line with Article 12 of Framework 
Decision 2009/9481a, the matter shall be 
referred to Eurojust.

_________________

1a Council Framework Decision 
2009/948/JHA of 30 November 2009 on 
prevention and settlement of conflicts of 
exercise of jurisdiction in criminal 
proceedings (OJ L 328, 15.12.2009, p. 42) 

Or. en

Amendment 134
Eva Joly

Proposal for a directive
Article 11 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. When an offence referred to in 
Articles 3 to 7 falls within the jurisdiction 
of more than one Member State and when 
any of the Member State concerned can 
validly prosecute on the basis of the same 
facts, Member States shall take into 
account the following factors, listed by 
order of priority, to decide which of them 
will prosecute the offenders:

(a) the territory of the Member State 
where the offence was committed;

(b) the nationality or habitual residency of 
the offender;

(c) the territory where damage was 
caused;(d) the nationality or habitual 
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residency of the victims;

(e) the territory of the Member State 
where the legal person benefitting from 
the offence is established;

(f) the territory of the Member State 
where the offender was found.

Member States may derogate from this 
order of priority if strictly necessary for 
the efficiency of the investigation on a 
particular case. If so, Member States shall 
inform the Commission and Eurojust.

Or. en

Amendment 135
Eva Joly

Proposal for a directive
Article 11 – paragraph 3

Text proposed by the Commission Amendment

3. A Member State shall inform the
Commission if it decides to establish 
jurisdiction over an offence referred to in 
Articles 3 to 7 committed outside its 
territory, including where:

deleted

(a) the offender has his or her habitual 
residence in its territory;

(b) the offence is committed for the 
benefit of a legal person established in its 
territory;

(c) the offence is committed against one of 
its nationals or a person who is an 
habitual resident in its territory.

Or. en

Amendment 136
Ignazio Corrao, Laura Ferrara, Fabio Massimo Castaldo

Proposal for a directive
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Article 11 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Each Member State shall adopt 
rules to ensure that any positive or 
negative conflict of jurisdiction can be 
resolved effectively and without delay.
Where an offence falls within the 
jurisdiction of more than one Member 
State and can be prosecuted in more than 
one of those Member States, on the basis 
of the same facts, the Member States 
concerned shall cooperate for the purpose 
of determining which of them is to have 
jurisdiction in order, if possible, to 
centralise the proceedings in a single 
Member State.

Or. it

Amendment 137
Petr Ježek

Proposal for a directive
Article 11 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Where an offence referred to in 
Articles 3 to 7 falls within the jurisdiction 
of more than one Member State, the 
Member States concerned shall cooperate 
in order to decide which of them will 
prosecute the offender with the aim of 
centralising proceedings in a single 
Member State. Member States may have 
recourse to Eurojust in order to facilitate 
cooperation between their judicial 
authorities and the coordination of their 
actions.

Or. en

Amendment 138
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Dennis de Jong

Proposal for a directive
Article 11 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. If multiple Member States have 
established jurisdiction over an offence, 
Member States shall consult each other in 
order to determine which of the Member 
States has final jurisdiction over the 
offence, bearing in mind the principle of 
ne bis in idem.

Or. en

Amendment 139
Eva Joly

Proposal for a directive
Article 11 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Member States may have recourse 
to Eurojust in order to facilitate 
cooperation between their judicial 
authorities and the coordination of their 
action.

Or. en

Amendment 140
Eva Joly

Proposal for a directive
Article 12 – title

Text proposed by the Commission Amendment

Effective investigations Effective investigations and cooperation

Or. en
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Amendment 141
Monica Macovei

Proposal for a directive
Article 12 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the 
necessary measures to ensure that effective 
investigative tools, such as those which are
used in organised crime or other serious 
crime cases, are available to persons, units 
or services responsible for investigating or 
prosecuting the offences referred to in 
Articles 3 to 7.

1. Member States shall take the 
necessary measures to ensure that effective 
investigative tools, such as those used in 
organised crime, money laundering, 
cybercrime or other serious criminal 
offences, are available to the intelligence 
and law enforcement units and any other 
person or authority responsible for 
investigating or prosecuting the offences 
referred to in Articles 3 to 7. Such tools 
shall respond to the latest and 
continuously changing instruments of 
criminality involving cryptocurrencies 
and ransomeware attacks.

Or. en

Amendment 142
Sylvia-Yvonne Kaufmann

Proposal for a directive
Article 12 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the 
necessary measures to ensure that effective 
investigative tools, such as those which 
are used in organised crime or other 
serious crime cases, are available to 
persons, units or services responsible for 
investigating or prosecuting the offences 
referred to in Articles 3 to 7.

1. Member States shall take the 
necessary measures to ensure that effective 
investigative tools are available to persons, 
units or services responsible for 
investigating or prosecuting the offences 
referred to in Articles 3 to 7.

Or. en
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Amendment 143
Petr Ježek

Proposal for a directive
Article 12 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the 
necessary measures to ensure that effective 
investigative tools, such as those which are 
used in organised crime or other serious 
crime cases, are available to persons, units 
or services responsible for investigating or 
prosecuting the offences referred to in 
Articles 3 to 7.

1. Member States shall take the 
necessary measures to ensure that effective 
investigative tools, such as those which are 
used in countering organised crime or 
other serious crime cases, are available to 
persons, units or services responsible for 
investigating or prosecuting the offences 
referred to in Articles 3 to 7

Or. en

Amendment 144
Eva Joly

Proposal for a directive
Article 12 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Each Member State shall ensure 
that adequate and sufficient human and 
financial resources, as well as trainings, 
are allocated to investigate and prosecute 
the offences referred to in Articles 3 to 7.

Or. en

Amendment 145
Eva Joly

Proposal for a directive
Article 12 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall take the 
necessary measures to ensure that, where 
national law oblige natural and legal 

2. Member States shall take the 
necessary measures to ensure that, where 
national law oblige natural and legal 
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persons to submit information regarding 
offences referred to in Articles 3 to 7, such 
information reaches the authorities 
investigating or prosecuting those offences 
without undue delay.

persons to submit information regarding 
offences referred to in Articles 3 to 7, such 
information reaches the authorities 
investigating or prosecuting those offences 
without undue delay and that national 
authorities investigating or prosecuting 
offences referred to in Articles 3 to 7 are 
empowered to cooperate with other 
national authorities and their 
counterparts in other Member States.

Or. en

Amendment 146
Monica Macovei

Proposal for a directive
Article 12 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall take the 
necessary measures to ensure that, where 
national law oblige natural and legal 
persons to submit information regarding 
offences referred to in Articles 3 to 7, such 
information reaches the authorities 
investigating or prosecuting those offences 
without undue delay.

2. Member States shall take the 
necessary measures to ensure the 
obligation of natural and legal persons to 
submit information regarding offences 
referred to in Articles 3 to 7, such 
information to reach the authorities 
investigating or prosecuting those offences 
without undue delay, and in no case later 
than ten days from the demand. The 
breach of this obligation to comply shall 
be sanctioned. Such sanctions shall be 
determined by the Member States.

Or. en

Amendment 147
Monica Macovei

Proposal for a directive
Article 13 – paragraph 1

Text proposed by the Commission Amendment

1. For the purpose of exchanging 1. For the purpose of exchanging 
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information relating to the offences 
referred to in Articles 3 to 7, Member 
States shall ensure that they have an 
operational national point of contact 
available 24 hours a day and seven days a 
week. Member States shall also ensure that 
they have procedures in place so that 
urgent requests for assistance are promptly 
dealt with and the competent authority 
replies within eight hours of receipt, at 
least indicating whether the request will 
be answered, and the form and estimated 
time of such an answer. Member States 
may decide to make use of the existing 
networks of operational points of contact.

information relating to the offences 
referred to in Articles 3 to 7, Member 
States shall ensure an operational national 
point of contact available 24 hours a day 
and seven days a week. Member States 
shall also ensure that they have procedures 
in place so that urgent requests for 
assistance are promptly dealt with and the 
competent authority replies within four
hours of receipt. Member States may 
decide to make use of the existing 
networks of operational points of contact.

Or. en

Amendment 148
Eva Joly

Proposal for a directive
Article 13 – paragraph 1

Text proposed by the Commission Amendment

1. For the purpose of exchanging 
information relating to the offences 
referred to in Articles 3 to 7, Member 
States shall ensure that they have an 
operational national point of contact 
available 24 hours a day and seven days a 
week. Member States shall also ensure that 
they have procedures in place so that 
urgent requests for assistance are promptly 
dealt with and the competent authority 
replies within eight hours of receipt, at 
least indicating whether the request will be 
answered, and the form and estimated time 
of such an answer. Member States may 
decide to make use of the existing 
networks of operational points of contact.

1. For the purpose of exchanging 
information relating to the offences 
referred to in Articles 3 to 7, Member 
States shall ensure that they have an 
operational national point of contact 
available 24 hours a day and seven days a 
week. Member States shall also ensure that 
they have procedures in place so that 
urgent requests for assistance are promptly 
dealt with and the competent authority 
replies within four hours of receipt, at least 
indicating whether the request will be 
answered, and the form and estimated time 
of such an answer. Member States may 
decide to make use of the existing 
networks of operational points of contact.

Or. en
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Amendment 149
Petr Ježek

Proposal for a directive
Article 13 – paragraph 1

Text proposed by the Commission Amendment

1. For the purpose of exchanging 
information relating to the offences 
referred to in Articles 3 to 7, Member 
States shall ensure that they have an 
operational national point of contact 
available 24 hours a day and seven days a 
week. Member States shall also ensure that 
they have procedures in place so that 
urgent requests for assistance are promptly 
dealt with and the competent authority 
replies within eight hours of receipt, at 
least indicating whether the request will be 
answered, and the form and estimated time 
of such an answer. Member States may 
decide to make use of the existing 
networks of operational points of contact.

1. For the purpose of exchanging 
information relating to the offences 
referred to in Articles 3 to 7, Member 
States shall ensure that they have an 
operational national point of contact 
available 24 hours a day and seven days a 
week. Member States shall also ensure that 
they have procedures in place so that 
urgent requests for assistance are promptly 
dealt with and the competent authority 
replies within two hours of receipt, at least 
indicating whether the request will be 
answered, and the form and estimated time 
of such an answer. Member States may 
decide to make use of the existing 
networks of operational points of contact.

Or. en

Amendment 150
Dennis de Jong

Proposal for a directive
Article 13 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. The operational national points of 
contact shall play an active role in 
sharing information between citizens, 
companies and public authorities about 
fraudulent practices as referred to in 
Articles 3 to 7. In addition, the 
operational national contact points shall 
regularly inform the public about the 
general findings in examples that are easy 
to understand.

Or. en
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Amendment 151
Monica Macovei

Proposal for a directive
Article 13 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall inform the 
Commission, Europol and Eurojust of their 
appointed point of contact referred to in 
paragraph 1. The Commission shall 
forward that information to the other 
Member States.

2. Member States shall inform the 
Commission, Europol and Eurojust of their 
appointed point of contact referred to in 
paragraph 1 within ten days from the 
implementation date. The Commission 
shall forward this information to the other 
Member States.

Or. en

Amendment 152
Dennis de Jong

Proposal for a directive
Article 13 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall inform the 
Commission, Europol and Eurojust of their 
appointed point of contact referred to in 
paragraph 1. The Commission shall 
forward that information to the other 
Member States.

2. Member States shall inform the 
Commission, Europol and Eurojust of their 
appointed point of contact referred to in 
paragraph 1 and update this information 
as necessary. The Commission shall 
forward that information to the other 
Member States.

Or. en

Amendment 153
Dennis de Jong

Proposal for a directive
Article 13 – paragraph 2 a (new)

Text proposed by the Commission Amendment
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2a. When dealing with data as 
referred to in this Article, competent 
authorities shall comply with applicable 
Union data protection rules.

Or. en

Amendment 154
Eva Joly

Proposal for a directive
Article 14 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the 
necessary measures to ensure that 
appropriate reporting channels are made 
available in order to facilitate reporting of 
the offences referred to in Articles 3 to 7 to 
law enforcement and other competent 
national authorities without undue delay.

1. Member States shall take the 
necessary measures to ensure that 
appropriate reporting channels, including 
via a secure national online fraud-
reporting platform, are made available in 
order to facilitate reporting of the offences 
referred to in Articles 3 to 7 to law 
enforcement authorities, financial 
intelligence units and other competent 
national authorities without undue delay.

Or. en

Justification

The online fraud reporting platform is an idea advocated by NGOs active in the field of victim 
support.

Amendment 155
Petr Ježek

Proposal for a directive
Article 14 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the 
necessary measures to ensure that 
appropriate reporting channels are made 
available in order to facilitate reporting of 
the offences referred to in Articles 3 to 7 to 

1. Member States shall take the 
necessary measures to ensure that 
appropriate reporting channels, including 
via a secure national online fraud-
reporting system, are made available in 
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law enforcement and other competent 
national authorities without undue delay.

order to facilitate reporting of the offences 
referred to in Articles 3 to 7 to law 
enforcement and other competent national 
authorities without undue delay.

Or. en

Amendment 156
Petr Ježek

Proposal for a directive
Article 14 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. In order to harmonise reporting 
practices within the Union, the 
Commission shall develop a standardised 
Union reporting template that shall serve 
as a basis for Member States.

Or. en

Amendment 157
Eva Joly

Proposal for a directive
Article 14 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall take the 
necessary measures to encourage financial 
institutions and other legal persons 
operating in their territory to report without 
undue delay suspected fraud to law 
enforcement and other competent 
authorities, for the purpose of detecting, 
preventing, investigating or prosecuting 
offences referred to in Articles 3 to 7.

2. Member States shall take the 
necessary measures to ensure that
financial institutions and other legal 
persons operating in their territory report 
without undue delay suspected fraud to law 
enforcement authorities, financial 
intelligence units and other competent 
authorities, for the purpose of detecting, 
preventing, investigating or prosecuting 
offences referred to in Articles 3 to 7.

Or. en
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Amendment 158
Nuno Melo

Proposal for a directive
Article 14 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall take the 
necessary measures to encourage financial 
institutions and other legal persons 
operating in their territory to report without 
undue delay suspected fraud to law 
enforcement and other competent 
authorities, for the purpose of detecting, 
preventing, investigating or prosecuting 
offences referred to in Articles 3 to 7.

2. Member States shall take the 
necessary measures to ensure 
that financial institutions and other legal 
persons operating in their territory report 
without undue delay suspected fraud to law 
enforcement and other competent 
authorities, for the purpose of detecting, 
preventing, investigating or prosecuting 
offences referred to in Articles 3 to 7.

Or. en

Amendment 159
Monica Macovei

Proposal for a directive
Article 14 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall take the 
necessary measures to encourage financial 
institutions and other legal persons 
operating in their territory to report without 
undue delay suspected fraud to law 
enforcement and other competent 
authorities, for the purpose of detecting, 
preventing, investigating or prosecuting 
offences referred to in Articles 3 to 7.

2. Member States shall take the 
necessary measures to ensure that
financial institutions and other legal 
persons operating in their territory report 
without undue delay suspected fraud to law 
enforcement and other competent 
authorities, for the purpose of detecting, 
preventing, investigating or prosecuting 
offences referred to in Articles 3 to 7.

Or. en

Amendment 160
Dennis de Jong

Proposal for a directive
Article 14 – paragraph 2 a (new)
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Text proposed by the Commission Amendment

2a. Operational national contact 
points shall inform the Commission of 
new fraudulent practices. The 
Commission shall set-up a rapid alert 
system to identify new fraudulent 
practices and to inform the operational 
national contact points and Europol as 
soon as possible about such new 
fraudulent practices.

Or. en

Amendment 161
Petr Ježek

Proposal for a directive
Article 15 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
natural and legal persons who have 
suffered a prejudice from offences referred 
to in Articles 3 to 7, committed by 
misusing personal data, are offered specific 
information and advice on how to protect 
themselves against the negative 
consequences of the offences, such as 
reputational damage.

1. Member States shall ensure that 
natural and legal persons who have 
suffered a prejudice from offences referred 
to in Articles 3 to 7, committed by 
misusing personal data, are offered specific 
information and advice on how to protect 
themselves against the negative 
consequences of the offences, such as 
reputational damage, and about their 
rights, including the possible financial 
compensation they are entitled to.

Or. en

Amendment 162
Eva Joly

Proposal for a directive
Article 15 – paragraph 1 a (new)

Text proposed by the Commission Amendment
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1a. Member States shall ensure that 
natural persons who have suffered a 
prejudice from offences referred to in 
Articles 3 to 7, committed by the misuse 
of personal data, are offered free legal 
aid, at least those who lack sufficient 
resources to pay for legal assistance.
Member States may apply a means test to 
determine whether natural persons have 
the right to free legal aid.

Or. en

Justification

Free legal aid should be offered to victims who do not have enough financial resources to 
have access to a lawyer. The means test foreseen in the Legal Aid directive (EU) 2016/1919 
should be applied here to determine who could benefit from this free legal aid.

Amendment 163
Nuno Melo

Proposal for a directive
Article 15 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States are encouraged to 
set up national single online information 
tools to facilitate access to assistance and 
support for victims.

Or. en

Amendment 164
Tomáš Zdechovský

Proposal for a directive
Article 15 – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. Member States shall ensure that 
legal persons that are victims of offences 
referred to in Articles 3 to 7 of this 
Directive are, without undue delay after 

2. Member States shall ensure that 
natural and legal persons that are victims 
of offences referred to in Articles 3 to 7 of 
this Directive are, without undue delay 



AM\1150727EN.docx 71/78 PE620.858v01-00

EN

their first contact with a competent 
authority, offered information about:

after their first contact with a competent 
authority, offered information about:

Or. cs

Amendment 165
Tomáš Zdechovský

Proposal for a directive
Article 15 – paragraph 2 – point a b (new)

Text proposed by the Commission Amendment

(ab) the right of access to information 
about the case,

Or. cs

Amendment 166
Tomáš Zdechovský

Proposal for a directive
Article 15 – paragraph 2 – point a c (new)

Text proposed by the Commission Amendment

(ac) the right to compensation for 
damage suffered as a result of the 
offence,

Or. cs

Amendment 167
Tomáš Zdechovský

Proposal for a directive
Article 15 – paragraph 2 – point a d (new)

Text proposed by the Commission Amendment

(ad) their rights as victims of crime,

Or. cs
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Amendment 168
Eva Joly

Proposal for a directive
Article 16 – paragraph 1

Text proposed by the Commission Amendment

Member States shall take appropriate 
action, including through the Internet, such 
as information and awareness-raising 
campaigns, research and education 
programmes, where appropriate in 
cooperation with stakeholders, aimed at 
reducing overall fraud, raising awareness 
and reducing the risk of becoming a victim 
of fraud.

The Commission and Member States shall 
take appropriate action, including through 
the Internet, such as information and 
awareness-raising campaigns, research and 
education programmes, where appropriate 
in cooperation with stakeholders, aimed at 
reducing overall fraud, raising awareness 
and reducing the risk of becoming a victim 
of fraud, in particular for vulnerable 
persons. The Commission and Member 
States shall conduct such campaigns 
regularly. Member States shall ensure 
that sufficient funding is made available 
for such campaigns.

Or. en

Amendment 169
Dennis de Jong

Proposal for a directive
Article 17 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that a 
system is in place for the recording, 
production and provision of statistical data 
measuring the reporting, investigative and 
judicial phases concerning the offences 
referred to in Articles 3 to 7.

2. Member States shall ensure that a 
system is in place for the recording, 
production and provision of statistical data 
measuring the reporting, investigative and 
judicial phases concerning the offences 
referred to in Articles 3 to 7. The 
operational national point of contacts 
shall be responsible, given that their 
knowledge on fraudulent practices is most 
up to date.

Or. en
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Amendment 170
Eva Joly

Proposal for a directive
Article 17 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that a 
system is in place for the recording, 
production and provision of statistical data 
measuring the reporting, investigative and 
judicial phases concerning the offences 
referred to in Articles 3 to 7.

2. Member States shall ensure that a 
system is in place for the recording, 
production and provision of anonymised
statistical data measuring the reporting, 
investigative and judicial phases 
concerning the offences referred to in 
Articles 3 to 7.

Or. en

Amendment 171
Ignazio Corrao, Laura Ferrara, Fabio Massimo Castaldo

Proposal for a directive
Article 17 – paragraph 3

Text proposed by the Commission Amendment

3. The statistical data referred to in 
paragraph 2 shall, as a minimum, cover the 
number of offences referred to in Articles 3 
to 7 reported to the Member States, the 
number of cases investigated, the number 
of persons prosecuted for and convicted of 
the offences referred to in Articles 3 to 7, 
and data on the functioning of the 
reporting, investigative and judicial phases 
concerning these offences.

3. The statistical data referred to in 
paragraph 2 shall, as a minimum, cover the 
number of offences referred to in Articles 3 
to 7 reported to the Member States, the 
number of cases investigated, the number 
of persons prosecuted for and convicted of 
the offences referred to in Articles 3 to 7, 
the number of persons involved in the 
fraud and the extent of the damage
caused, data on the functioning of the 
reporting, investigative and judicial phases 
concerning these offences.

Or. it

Amendment 172
Dennis de Jong
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Proposal for a directive
Article 17 – paragraph 3

Text proposed by the Commission Amendment

3. The statistical data referred to in 
paragraph 2 shall, as a minimum, cover the 
number of offences referred to in Articles 3 
to 7 reported to the Member States, the 
number of cases investigated, the number 
of persons prosecuted for and convicted of 
the offences referred to in Articles 3 to 7, 
and data on the functioning of the 
reporting, investigative and judicial phases 
concerning these offences.

3. The statistical data referred to in 
paragraph 2 shall, as a minimum, cover the 
number of offences referred to in Articles 3 
to 7 reported to the Member States, the 
number of cases investigated, the number 
of persons prosecuted for and convicted of 
the offences referred to in Articles 3 to 7, 
the number of requests that are made 
through the operational national points of 
contact and data on the functioning of the 
reporting, investigative and judicial phases 
concerning these offences.

Or. en

Amendment 173
Eva Joly

Proposal for a directive
Article 17 – paragraph 3

Text proposed by the Commission Amendment

3. The statistical data referred to in 
paragraph 2 shall, as a minimum, cover the 
number of offences referred to in Articles 3 
to 7 reported to the Member States, the 
number of cases investigated, the number 
of persons prosecuted for and convicted of 
the offences referred to in Articles 3 to 7, 
and data on the functioning of the 
reporting, investigative and judicial phases 
concerning these offences.

3. The anonymised statistical data 
referred to in paragraph 2 shall, as a 
minimum, cover the number of offences 
referred to in Articles 3 to 7 reported to the 
Member States, the number of cases 
investigated, the number of persons 
prosecuted for and convicted of the 
offences referred to in Articles 3 to 7, and 
data on the functioning of the reporting, 
investigative and judicial phases 
concerning these offences.

Or. en

Amendment 174
Dennis de Jong
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Proposal for a directive
Article 19 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall bring into 
force the laws, regulations and 
administrative provisions necessary to 
comply with this Directive by [24 months 
after entry into force]. They shall 
immediately inform the Commission 
thereof.

1. Member States shall bring into 
force the laws, regulations and 
administrative provisions necessary to 
comply with this Directive by [24 months 
after entry into force]. They shall without 
undue delay inform the Commission 
thereof.

Or. en

Amendment 175
Monica Macovei

Proposal for a directive
Article 19 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall bring into 
force the laws, regulations and 
administrative provisions necessary to 
comply with this Directive by [24 months 
after entry into force]. They shall 
immediately inform the Commission 
thereof.

1. Member States shall bring into 
force the laws, regulations and 
administrative provisions necessary to 
comply with this Directive within [12
months after entry into force]. They shall 
immediately inform the Commission 
thereof.

Or. en

Amendment 176
Nuno Melo

Proposal for a directive
Article 19 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall bring into 
force the laws, regulations and 
administrative provisions necessary to 
comply with this Directive by [24 months 

1. Member States shall bring into 
force the laws, regulations and 
administrative provisions necessary to 
comply with this Directive by [12 months 
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after entry into force]. They shall 
immediately inform the Commission 
thereof.

after entry into force]. They shall 
immediately inform the Commission 
thereof.

Or. en

Amendment 177
Petr Ježek

Proposal for a directive
Article 19 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall bring into 
force the laws, regulations and 
administrative provisions necessary to 
comply with this Directive by [24 months 
after entry into force]. They shall 
immediately inform the Commission 
thereof.

1. Member States shall bring into 
force the laws, regulations and 
administrative provisions necessary to 
comply with this Directive by [12 months 
after entry into force]. They shall 
immediately inform the Commission 
thereof.

Or. en

Amendment 178
Eva Joly

Proposal for a directive
Article 19 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall bring into 
force the laws, regulations and 
administrative provisions necessary to 
comply with this Directive by [24 months 
after entry into force]. They shall 
immediately inform the Commission 
thereof.

1. Member States shall bring into 
force the laws, regulations and 
administrative provisions necessary to 
comply with this Directive by [12 months 
after entry into force]. They shall 
immediately inform the Commission 
thereof.

Or. en

Amendment 179
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Eva Joly

Proposal for a directive
Article 20 – paragraph 1

Text proposed by the Commission Amendment

1. The Commission shall, by [48
months after entry into force], submit a 
report to the European Parliament and the 
Council, assessing the extent to which the 
Member States have taken the necessary 
measures in order to comply with this 
Directive. Member States shall provide the 
Commission with necessary information 
for the preparation of the report.

1. The Commission shall, by [36
months after entry into force], submit a 
report to the European Parliament and the 
Council, assessing the extent to which the 
Member States have taken the necessary 
measures in order to comply with this 
Directive. Member States shall provide the 
Commission with necessary information 
for the preparation of the report.

Or. en

Amendment 180
Monica Macovei

Proposal for a directive
Article 20 – paragraph 1

Text proposed by the Commission Amendment

1. The Commission shall, by [48
months after entry into force], submit a 
report to the European Parliament and the 
Council, assessing the extent to which the 
Member States have taken the necessary
measures in order to comply with this 
Directive. Member States shall provide the 
Commission with necessary information 
for the preparation of the report.

1. The Commission shall, within [24
months after entry into force], submit a 
report to the European Parliament and the 
Council, assessing the extent to which the 
Member States have taken the concrete
measures to comply with this Directive. 
Member States shall provide the 
Commission with necessary information 
for the preparation of the report.

Or. en

Amendment 181
Eva Joly

Proposal for a directive
Article 20 – paragraph 2
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Text proposed by the Commission Amendment

2. The Commission shall, by [96
months after entry into force], carry out an 
evaluation of this Directive on combating 
fraud and counterfeiting of non-cash means 
of payment and submit a report to the 
European Parliament and to the Council.

2. The Commission shall regularly, by 
[48 months after entry into force] and 
every 48 months thereafter, carry out an 
evaluation of this Directive on combating 
fraud and counterfeiting of non-cash means 
of payment, as well as its impact on 
fundamental rights, and submit a report to 
the European Parliament and to the 
Council.

Or. en

Amendment 182
Monica Macovei

Proposal for a directive
Article 20 – paragraph 2

Text proposed by the Commission Amendment

2. The Commission shall, by [96
months after entry into force], carry out an 
evaluation of this Directive on combating 
fraud and counterfeiting of non-cash 
means of payment and submit a report to 
the European Parliament and to the 
Council.

2. The Commission shall, within [48
months after entry into force], report on 
the implementation of this Directive to the 
European Parliament and to the Council.

Or. en
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