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Subject: Responsibility of the State of first arrival for considering asylum applications, and 
exclusion from the Schengen area of countries which fail to control the Schengen 
external borders 

By the beginning of November, 800 000 people had illegally entered the EU, most of them arriving by 
sea in Greece and Italy. The vast majority of these illegal immigrants entered EU territory to seek 
international protection. Greece and Italy have by no means registered all of the illegal immigrants as 
required by the Eurodac Regulation. Those countries have also failed to comply with Article 13 of the 
Dublin Convention, which stipulates that applications for asylum submitted by illegal immigrants must 
be considered by the State of first arrival, and they have failed to comply with their obligation to control 
the external borders effectively, as required by Article 14 of the Schengen Borders Code. As a result, 
hundreds of thousands of people have moved on, mainly from Greece, to the EU country of their 
choice to seek asylum, imposing a disproportionate burden on the reception systems of countries in 
Northern Europe. 

The Dublin III Regulation should be revised so that, if asylum seekers refuse to submit applications in 
the Member States of arrival, the right to international protection lapses. Moreover, an amendment to 
the same Regulation should exclude the possibility that moving from one State to another within EU 
territory could result in a different State’s becoming responsible for considering an asylum application, 
with responsibility being transferred from the State of arrival to some other State. Infringement of the 
Schengen Borders Code in relation to control of the external borders should in future lead to a State’s 
being excluded from the Schengen area. In order to make this possible, an appropriate amendment 
should be made to the Schengen Borders Code. Border controls should also be fully reinstated inside 
the Schengen area until such time as control of the EU’s external borders functions properly. 

Will the Commission propose amendments to the Dublin III Regulation to ensure that in all instances 
the State responsible for considering an asylum application is the EU Member State of first arrival of a 
person seeking international protection, and will the Commission recommend that the Schengen 
Borders Code be amended so as to exclude from the Schengen area countries which neglect control 
of the external borders of that area? 


