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Subject: Tradable phosphate rights and State aid decision SA.46349

In response to my question E-005482/2018, the Commission replied that non-dairy farms are in 
principle not obliged to own phosphate production rights. However, according to the Commission, the 
Dutch authorities take the view that non-dairy farms may nonetheless keep dairy cattle or young cattle 
and still fall under the State aid decision. However, the scope of a State aid decision is defined on the 
basis of factual information available to the Commission.1 Therefore: 

1. On the basis of the aforementioned information2, are beef cattle farms, suckler cow farms, 
fattening farms, farms with young cattle which will ultimately become dairy cattle and/or farms with 
young cattle that will ultimately become beef cattle, beneficiaries of the phosphate control regime? 

2. Is the answer to question 1 determined by whether a farm has milking equipment3 and/or 
produces cow’s milk intended for consumption and processing? 

3. Is the Commission prepared to publish all relevant information from State aid case SA.46349, on 
the basis of which it is possible for any person to identify the agricultural holding which is the 
beneficiary of the phosphate control scheme? If not, when any cattle farmer complies with his 
obligation of determination4 by asking the Commission to confirm that he is a beneficiary of the 
phosphate control regime, is the Commission willing to provide him with all necessary precise, 
unconditional and consistent information5 for  that purpose? 

1 Paragraph 96 of the decision on State aid case SA.35550 explains that, on the basis of the case-law of the 
Court of Justice, the scope of a State aid decision must be determined on the basis of (i) the actual wording of 
the decision, (ii) the aid scheme described by the Member State, (iii) requests by the Commission for further 
information on the scope of an aid scheme notified by a Member State, and (iv) replies by the Member State 
to those requests.

2 Cf. footnote 1. See Part III.6 — Supplementary information sheet on State aid for environmental protection 
Energy Part B (7) showing that the Member State is to nominate the beneficiaries of the tradable permit 
scheme in detail.

3 See marginal number 95 of the decision in State aid case SA.35550.
4 See paragraph 98 of the judgment of 5 March 2019 of the Court of Justice in Case C-349/17 

(ECLI:EU:C:2019:172)
5 See paragraph 98 of the judgment cited in footnote 4.




