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MOTION FOR A EUROPEAN PARLIAMENT NON-LEGISLATIVE RESOLUTION
on the proposal for a Council decision on the conclusion of the Sustainable Fisheries Partnership Agreement between the European Union and the Kingdom of Morocco, the Implementation Protocol thereto and an exchange of letters accompanying the said Agreement
(COM(2018)0678 – C8‑0000/2018 – 2018/0349M(NLE))
The European Parliament,
–	having regard to the Euro-Mediterranean Agreement establishing an association between the European Union and its Member States, of the one part, and the Kingdom of Morocco, of the other part,
–	having regard to the Fisheries Partnership Agreement which came into force on 28 February 2007, the most recent protocol to which expired on 14 July 2018,
–	having regard to the Sustainable Fisheries Partnership Agreement between the European Union and the Kingdom of Morocco and the Implementation Protocol thereto,
–	having regard to the recommendation for a Council decision to authorise the Commission to open negotiations on behalf of the European Union for the amendment of the Fisheries Partnership Agreement and conclusion of a Protocol with the Kingdom of Morocco (COM(2018)0151),
–	having regard to the proposal for a Council decision on the conclusion of the Sustainable Fisheries Partnership Agreement between the European Union and the Kingdom of Morocco, the Implementation Protocol thereto and an exchange of letters accompanying the said Agreement (COM(2018)0678),
–	having regard to the proposal for a Council regulation on the allocation of fishing opportunities under the Sustainable Fisheries Partnership Agreement between the European Union and the Kingdom of Morocco and the Implementation Protocol thereto (COM(2018)0679),
–	having regard to the judgment of the European Court of Justice of 10 December 2015 in Case T‑512/12[footnoteRef:1], [1:  Judgment of the General Court of 10 December 2015, Moallem Insurance Co. v Council of the European Union, T-512/12, ECLI:EU:T:2015:953.] 

–	having regard to the judgment of the Court of Justice of the European Union of 21 December 2016 in Case C-104/16 P[footnoteRef:2], [2:  Judgment of the Court of Justice (Grand Chamber) of 21 December 2016, Council of the European Union v Polisario Front, C-104/16 P, ECLI:EU:C:2016:973.] 

–	having regard to the judgment of the Court of Justice of the European Union of 27 February 2018 in Case C-266/16 P[footnoteRef:3], [3:  Judgment of the Court of Justice (Grand Chamber) of 27 February 2018, Western Sahara Campaign UK v Commissioners for Her Majesty’s Revenue and Customs, ECLI:EU:C:2018:118.] 

–	having regard to the Commission staff working document entitled ‘Report on the evaluation of the benefits for the population of Western Sahara resulting from the Sustainable Fisheries Partnership Agreement between the European Union and the Kingdom of Morocco and the Implementation Protocol thereto and on the consultation of that population’, which accompanied the proposal for a Council decision (SWD(2018)0433),
–	having regard to the Vienna Convention on the Law of Treaties of 23 May 1969 and particularly Articles 29, 34 and 36 thereof,
–	having regard to the United Nations Convention on the Law of the Sea (UNCLOS), concluded at Montego Bay on 10 December 1982, which came into force on 16 November 1994, and particularly to Article 2, Part II thereof, the conclusion of the convention having been approved on the European Community’s behalf by Council Decision 98/392/CE of 23 March 1998[footnoteRef:4], [4:  OJ L 179, 23.6.1998, p. 1-2.] 

–	having regard to the United Nations Secretary-General’s report to the UN Security Council, of 29 March 2018, on the situation concerning Western Sahara (S/2018/277),
–	having regard to the United Nations Secretary-General’s report to the UN Security Council, of 3 October 2018, on the situation concerning Western Sahara (S/2018/889),
–	having regard to United Nations Security Council Resolution 2414 (2018), of 27 April 2018, on the situation concerning Western Sahara (S/RES/2414 (2018)),
[bookmark: DocEPLastVariable]–	having regard to the request for consent submitted by the Council in accordance with Article 43(2) and Article 218(6), second subparagraph, point (a)(v), and (7), of the Treaty on the Functioning of the European Union (C8‑0000/2018),
–	having regard to Rule 99(2) of its Rules of Procedure,
–	having regard to the report of the Committee on Fisheries and the opinions of the Committee on Development and the Committee on Budgets (A8‑0000/2018),
A.	whereas the European Union and the Kingdom of Morocco concluded a Fisheries Partnership Agreement which came into force on 28 February 2007 and the most recent protocol to which expired on 14 July 2018;
B.	whereas the new Sustainable Fisheries Partnership Agreement (hereinafter SFPA) establishes the fishing opportunities for 164 EU vessels, which are to catch only the allowable catch surplus referred to in Article 62(2) and (3) of the United Nations Convention on the Law of the Sea, as identified in a clear and transparent manner on the basis of available and scientific advice;
C.	whereas the SFPA provides for access to the fishing zones within the scope of the Agreement in exchange for financial contributions (compensation for access, sectoral support and fees payable by ship-owners) which serve to further the achievement of shared objectives;
D.	whereas the Court of Justice of the European Union (hereinafter ‘the Court’), in its judgment of 27 February 2018 in case C-266/16, held that the Fisheries Partnership Agreement between the European Community and the Kingdom of Morocco, which came into force on 28 February 2007, is not legally applicable to the waters adjacent to the territory of Western Sahara;
E.	whereas, in paragraph 64 of the judgment in case C-266/16, the Court held that the territory of Western Sahara is not covered by the concept of ‘territory of Morocco’ within the meaning of Article 11 of the Fisheries Partnership Agreement;
F.	whereas, in paragraph 69 of the judgment in case C-266/16, the Court held that the waters adjacent to the territory of Western Sahara are not part of the waters falling ‘within the sovereignty or jurisdiction’ of Morocco referred to in Article 2(a) of the 2007 Partnership Agreement;
G.	whereas, in its judgment of 21 December 2016 in case C‑104/16 P, the Court held that where a treaty is intended to apply not only to the sovereign territory of a state but also beyond that territory, it should include explicit provision to that effect;
H.	whereas the Court also held that, under the principle of the relative effect of treaties, a treaty may not apply to a territory without the consent of the population of that territory;
I.	whereas the Court did not give a precise definition of the concept of consent;
J.	whereas the Council included in its proposal for a decision the further stipulation that  the agreement should benefit the local populations;
K.	whereas the SFPA is part of a broader relationship under the Euro-Mediterranean Agreement establishing an Association between the European Union and the Kingdom of Morocco;
L.	whereas the SFPA is intended to ensure that fish stocks are exploited in a sustainable way and that the value of fisheries products is enhanced;
M.	whereas the SFPA establishes new legal, environmental, economic and social governance arrangements to support the development of the local fisheries sector, which is a major economic resource for the territories concerned;
1.	Takes note of the two conditions set in the Court’s judgment, to explicitly mention Western Sahara in the Agreement text and to obtain the consent of the people, and of the third criterion added by the Council, which is the need to ensure that the Agreement benefits the local population;
2.	Notes that Article 1h of the new Partnership Agreement, which it has been proposed that the Council conclude, explicitly provides that the fishing zone shall include the waters adjacent to Western Sahara, whereas the previous agreement contained no such provision;
3.	Welcomes this clarification and the legal certainty that it provides for EU operators fishing in the waters in question;
4.	Notes that the European External Action Service (EEAS) and the Commission conducted a process of consultations with the local populations affected by the SFPA and with interested parties;
5.	Takes note of the Commission report on the evaluation of the benefits of the SFPA for the population of Western Sahara;
6.	Fully supports the ongoing UN peace process under the auspices of the Personal Envoy of the Secretary-General, Horst Köhler, and takes note of his most recent report on the situation, presented by the UN Secretary-General on 3 October 2018;
7.	Notes that the fisheries and fish processing sector is the main source of employment in the territory;
8.	Points out that the sectoral support provisions in the SFPA can facilitate structural investment in the sector, particularly in the construction of infrastructure and plant to help boost competitiveness and employment;
9.	Highlights the inclusion in the SFPA of new provisions for closer monitoring of the allocation, in financial terms, of fishing activities in the waters in question, with a view to ensuring that the populations concerned benefit proportionately from them;
10.	Points out that the SFPA provides for strengthening sustainable fishing practices, combating illegal fishing and ensuring better economic governance of the sector;
11.	Highlights, too, the provision in the SFPA for stepping up scientific cooperation and conservation and management measures to ensure the sustainability of fishing activities and the renewal of the stocks;
12.	Warns that failure to conclude the new agreement would have negative financial repercussions on the local economy and on the prospects for future development;
13.	Instructs its President to forward this resolution to the Council, the Commission and the European External Action Service.
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